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IV

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY
STATE OF UTAH

HAL TAYLOR ASSOCIATES, a
Utah corporation, and
HAROLD W. TAYLOR,

Plaintiffs,

JUDGMENT
vs, -

UNIONAMERICA, INC., a corpora-
tion, aka WESTMOR; RAMSHIRE,
INC., a corporation; WILLIAM R.
STEVENSON; PARK CITY RESERVA-
TIONS, INC., a corporation,

dba SKYLINE REALTY; HARRY F.
REED; and GARY COLE,

Civil No. 5557

Defendants.

(DA

The above entitled cause came on regularly for trial,
without a jury, on January 14, 1980, before the Honorable James
S. Sawaya, District Court Judge. Plaintiffs were represented by
their counsel, Kent B. Linebaugh; defendants Unionamerica, Inc.,
Ramshire, and William R. Stevenson were represented by their
counsel, F. S. Prince, Jr.; and defendants Park City Reserva-
tions, Inc., dba Skyline Realry, Harry F. Reed and_Gary Cole were
represented by their counsel, Stcephen G. Crockett.

The Court having considered the evidence and the argu-
ments of counsel, and having entered its Findings of Fact and
Conclusions of Law, now, therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. That plaintiff Hal Taylor Associates have and re-
cover from defendant Unionamerica, Inc., the sum of $96,000.00
together with the interest that has acecrued thereon in the escrow
account into which said sum has been placed.

2. That defendant Park City Reservations, Inc., dba

Skyline Realty, have and recover from plaintiff Hal Taylor
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Associates cthe sum of $57,600.00, together with the incerest
thereon that has accrued in the escrow account into which the
$96,000.00 has been placed.
3. The foregoing Judgment shall be satisfied by
distributions from the escrow account to the parties as follows
(a) Hal Taylor Associates and Harold W. Taylor
shall receive forty percent (40%) of che $96,000.00
deposited by Unionamerica and/or Ramshire, Inc., andj
- addicrion any interest that has accrued on the forty
percent (40%) to be disctribucted; and
(b) Park City Reservations, Inc., dba Skyline
Realty shall receive the remaining sixty percent (60%)
of the $96,000.00 deposited by Unionamerica and/er
Ramshire, Inc., and in addition any interesc that has
accrued on the sixty percentc (60%) to be distributed
4. That Summit County Title Company, the escrow age
is hereby ordered to make such distributions from the escrow
account upon receipt of this Judgment.
5. Thact plaintiffs have and recover from def?d:gat{
Unionamerica the sum of $2,550.00 cogether with incerest thereon
from JL\—, 13 9909 in the amount of S_ﬂfii, making

&~ :
[ to bear incterest at the

T
a total judgment of $__2-
race of eight percent (8%) per annum. '0/14'3/ /“‘7

6. That the parties shall bear their own costs in

cthis matcer.

MADE AND ENTERED cthis day of , 1980

BY THE COURT:

James 5. Jawaya, Judge
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February 17, 1977

The following sets forth the terms of an agreement between Hal Taylor, William
Stevenson, Vice President of Unionamerica (Westmor), and Ray Johnson, President
of Greater Park City Company, to settle the lawsuit Taylor vs. Greater Park City
Company, et. al. i

It is agreed that Unionamerica (Westmor) and Greater Park City Company
will enter into exclusive listing agreements with Hal Taylor and Associates for the
next five (5) years for all properties located within Summit County which Unionamerica
(Westmor) or Greater Park City Company desire to sell with the exception of the pro-
perties actually used for skiing by Greater Park City Company.

This agreement is voided if Hal Taylor and Associates is sold in whole by
Mr. Taylor and this agreement as it affects only Hal Taylor and Associates and
Greater Park City Company is void if Greater Park City Company changes ownership
in whole.

Unionamerica (Westmor) will immediately enter in an exclusive listing agree-
ment with Hal Tavlor and Associates for the 10,5 acres of land commonly called the
'"Village Land'' and the approximate 8.3 acres of land commoaly called "Comstock/
Claimjumper O'". Greater Park City Company will immediately enter icto an exclusive
listing agreement with Hal Taylor and Associates for the remaining Snow Country Con-
dominiums, Further, the listing agreement between Unionamerica (Westmor) and
Hal Taylor and Associates will provide for a splitting of advertising costs up to $5, 00C
on a to-be-agreed-upon advertising schedule.

Twenty-Five Thousand Eight Hundred Dollars (323, §00) will be paid to Hal
Taylor and Associates as follows:

Within fifteen (15) days following dismissal of all claims, Unionamerica
will pay to Hal Taylor and Associates Twelve Thousand Nine Hundred

Dollars ($12,900) cash.
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Iebruary 17, 1977
Page Two

Within fifteen (15) days following cismissal of all claims, Greaty ‘
Park City Company will either pay =z like amownt or give Hal Taglee
and Associates anotefor Twelve Thousand Nine Hundred Dollars
($12,900) all duc and payable within one (1) year plus interest atiy
rate of eight and one-half percent (8.37%).

On all property listed with Taylor, he will be required to perform the
usual real estate broker activities and will be entitled to a commission rate, of
six percent (6%), and Taylor wiil further agree to a fee-splitting arrangement givi
sixty percent (60%) to the selling broker and forty percent (40%) to the listing brok

* This settlement includes a dismissal with prejudice of all claims include

in the above mentioned action and an agreement on the part of all parties to beart:
own costs and expenses.

AGREED AND ACCEPTED:

UNIONAMERICA (Westmor)

Byﬁ//’"- A %

:

. .,"4 -/ ‘.«..at_..-v‘

GREATER PARK CITY COMPANY

) y
// £ LS
By / sy e . il i
/ /

HAL TAYLOR AND ASSOCIATES

’

/ /
o, ‘
By - \'ﬂ’;‘/\,z/ '7///— "//7//’7/

J

/slp
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VACANT PROPERTY LISTING
I Date Luted.. / 7 l
LOCATION LL/AV§ E (‘/77/457\ /rﬁ

ATl . &—ﬂﬁ

hones

own&é(ﬁfDOO %5 .Dg;(lu,(/’ — 2-3 )/:?14 d o

Cash Payment $. Per. Judi Interest at. %

DESCRIPTION ; i ;
APPRER  SATHE. CondrS7IM6 pF 5 Sires Commmpode

L2ESCRIABEY AS  ForcoddS! o5 1o vm B aCs S, 2
R334 Cilomenzive ffﬂ 2ST0 B DESrINATTI 0 STE
2.8204 bzﬁf—/c/}nx/ SirE; Aao7/f SIrE AT T2

S HELA 7/ S/ T,

smoFLo‘r/OJ’é/ Ay, Tt Fenoan—— G -

sitewatin 1L Semee—p . Connrtel_LLL Gurt & Gurrer 1L ¥ L Taxes 3

| (Note any unpaid balance ta be assumed by buyer)

Mortzage { i a Pazabloet L L Ty g
n ——

Contracs - /{,//4—

will

SALES A ENCY CONTRACT
b Taepeni Sfo Cpit r el .

In cousideration of your sqreemeat o list the property described, sbove, snd to use reasanable elforts to find
v E YTy .

s purchaser therefor, 1 Rereby grast you for th

to_seil or e 3au

F terns whicd [/we may agree In writing.
During the life ‘of this cantract. if you fiod a buyer wha is ready, able and willliag to duy or exchange said prop~

erty or any part thereof, at said price and terms, or any other pnct or brrn:. ta which I may agree in wrmng. ar,
it snid prop or_say part theceol is sold oc »xc.haned d said - g g
- »

9 Ran sed
D corporation to whom the prop-ru is olfered. or sho‘vn by rnn or luyon- dunnz the v.ern
of this lListing. I agres to pay you the commission above stated, and in case of the
enforce this apreerment or any rights arising out of the breach thereof, [ Agreo to pay a rruonabl. utcrmy s tn
sad ali costs of collection.

In the evant that & prospective purchaser makes a depasit or part pagment on 3aid property or any part thereol
and | subsequently deciare s f{orfeiture, you are authorized 1o retaia so much of said sum as would equal your com.
mission if such saie had been fuily conaummated.

1 hereby warrast the information given above to be true and that I have marketable title to said property
or an otherwise established rigbt to sell or exchaoge tbat which I am listing free from encumbrinccs except 2
in proper form, final converance to be by warranty deed or

stated, I agree to the >4

—_——— T (deed) nnd to prorats general taxes, Insurance, rents, interest and other axpensrs

Wfecting 3aid property to sgreed date of posseesion, and to furuish a marketable title ‘:I“b otn;.\nr a2 u:;;
and in the name

stract to date or at my ontion a poh:y of titla insurance in the amount of purchase price
the purchaser. In the svent of sale of other than real propesty I agree to provide proper coaveyance and scesptabie

evideacw of title or right to sell or exchange.

@ RN

You ar mby authorized to place a “For Sale™ sigm oa said property. —# .

City ot 7.;/51.".- of. yf’{—/ h.éz/—du o, ‘
Acos 7_2 Owneripnbed, -
/ maa / /97&" L0, ¢ ? d

Sa/éuun
I bereby acknowledgw receiot of & copy of this -m-nt. ‘&W

*This 3 u legally binding form. Il not understood, ssek other sdvice.”

’
OFM 130-VACANT PROPERTY LISTING - KELLY CO., 33 W. NinTH 30, S.LC. o
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State of Utah

REAL ESTATE LICENSE LAW

Title 61, Chapter 2
Utah Code Annotated 1953
As Amended By
Session Laws of Utah 1963-69

Effective July 1, 1969

Issued By

DEPARTMENT OF BUSINESS REGULATION

REAL ESTATE DIVISION




REAL ESTATE PRIOKERS AND SALESMEN
61-2-1. License Required.

Jt \I!.‘Il he ru@u».l.uL fnrv.xrny person,s copartnership or_corporation to
engage i e business, actin the capacity of, adverlise or assume to act as
a real estate broker or a real estate salesman within this state without (irst
obtaining a license under the provisions of this chapter.

e e i =

61-2-2. “Real Estate Broker” - “Real Estate” ‘“Business Opportunities”
Defined.

The term_real estate broher™ within the meaning of this chapter shall
include all peesons, partnerships, associations and corporations, f(lrcign
and doamestic, wha loe anothier and (or a fee, commission or other valuable
consideration, or who wilh the intention or in the expectation or upon the
promise ol receiving oc collecting a {ee, commission or other valuable
consideration, sells, exchanges, pyrehases, penls o leases acaegatiates the
saley exchange, purchase, rental og leasung oG olfes@D allemplsOD agrees
lo_neugfiate the sale, exchange, _pllrnlgs«ter'lllill or lea ng__n(,@_ﬁ_slé,or
olfers @ig altempts or ageees Lo llsl@ anctons(or ufl'nrw atlempts GP
agrees Lo collect rental (or the use of real c-slalc@wlm advertises, who

buys or offers to hn_\‘,-sv“s@)”tl’ﬁ to sell nér_,\slhcrwisc deals in Op“n%
09
wno

real estate or the naprovements thereon(og/ who collects or olfe
atlempts @6 agrees Lo collect rental for the use of real estate
advertizes¢F holds himsedl, itsell or themselves out as engaged in the
busigess ol sellig, exchanging, purchasing, rentingog leasing real cslal@
assist (@D direets in the procuripg of pr(nspt'(‘lsgr‘ Ui negotiation@eclosing
of any tranxaction which does @ is calenlated 10 result in the sale,
exchange, leasing or renting ol_any real estate. The teem “real estate
broker™ shall also include any” person, partnership, association or_gorpo.,
o emiploved by or on behall of the owner or owners of lots or other
pareels ol real estate at a stated salary or upon a commission oc upon a
salary and commission basis or otherwise to sell such real estate or any
parts thereol in lots oc other parcelé and whao <hall sell or exchange or
oller or attempt or agree to negotiate the sale or exchange of any such lot
or parcel of real estate.

The provisions o this chapter shall not apply o any person,
pastner=hip, association or corporation who as owner or lessor shall
perlonn any of the acts aforementioned with eeference o peoperty owned
ae Jeased by sueh persang partnership, association or corporation noe to
isolated  transactions by persons holding a duly executed power of
attorney Trom the ownee nor shall this chapter be consteued to include in
any way e serviees rendered by an attorney at law in performing his
duties as such attorney at tiw nor shall iCapply to a receiver, trustee in
Lankeuptey, administralor, oF exeeutor, or any person acting under order
ol anv conrt nor to a teustee under a deed of trust or a will nor Lo their

4'|||])'n)|'l' .

| .
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- s - . . . )
e teem “eeal estate™ < need in Lhis chapter shall include leaseholds
and business opportunities,

o e term 'fli,l.\illl'.\'.&‘.(I‘lpulllnli(y" as used in this chapter shall mean and
include an existing l)(.lslll"\\. Iisiness and the good will allached thereto or
any one or combination therenof.

61-2-3. “‘Real Estate Salesman’’ Defined.

The  “real_cstate salesman™ shall mean_and inglide any person
employed odqogaged by or on behalf of@ licensed erpkestate broker to do
o 1o deal in dny act or transaction sel out gpComprehended by the
debinition of a realeatate broker in section $1-2-2 for compensation or
otherwise,

61-2-4. (Real Estate Broker or
Sufficient to Constj

man)} - One Act for Compensation

Oue act for compensas
leasing or exchanging
by, selll lease o

n or valuable consid®ration, of buying selling,
%l estate Tor another, or of 38gring for another to
rxchange real estate, cxcept as Reggin speeifically
exeepted, shallbastitute the person, firm, association ogorporation
pecforming dffering or attempting to perform any of the acts engerated
heeein aafal estate broker or a real estate salesman within the meani
this chipter. .

61-2-5. Securities Commission ~ Board of Real Estate Examiners.
" g

It shall be the duty ol the state securitics commission, hercin reflerred
lo ax (he commission, to administer and provide for the enforcement of all
pronisions of this chapter. A board of real cstate examiners, herein referred
to ax the board, and the office of real estate dicector, herein referred to as
the director, are hereby established under the appointment, direction and
supenision of the securi nission. The commission shall app a
board of three real estate examiners, each of whom shall, {or at lcast five
years prior to the date of his appointment, have been engaged in the real
estate business, and shall have been a licensed real estate broker in the
state of litah for three years next prior to his arpoinlmcnl. Not more than
ane member of the board shall he appointed from any one county in the
state. The board members shall be appointed for terms of one year, two
years and theee years. upon creation of the hoard, and upon expiration of
the respective terms, new appointments shall be made for teems of three
vears. The board of real estate examiners shall, upon its own motion or
upon the verified complaint in writing of any person, cause o be made an
imyc=tigation of the conduct of any licensee mentioned in the complaint,
and sadl make a full report and recommendation o the securities
commission which then shall act as required under the provisions of this
chapier.

9
&
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(hy The compn on as vested with the poswer and anthority (g nake
and cntocee sach rulcand r wlalions counected with the ;|p|n|ittuLmT,T
anshrakrrorSiTcman s lice and the revocation or wuspension thepegl

as shall be deemed veressary 1o administer and enfloree the provisions of
this chapter,

() The board ol real estate exanminers shall meet in fuly, 195§ ani
semi-annnally therealter, for not to exceed five days per mcr-l;ng excepl s
otherwise specifically directed by the securities cotnmission, and shail
revise, il necessacy, and bring to date the questions contained in e
examination foe broker and salesman’s ficense, and shall make such
recommendations to the commission for the conduct of the department
and the_direc as nay be deemed advisable. Additional mectings shall l";
hetd atthe call of the comnuission as required. The members of the board
shall seleet a chairman and two of the members shall conslitule a quorum
for the transaction of business. .

() Fach member of the board shall receive as full compensation for
cach day oe portion thereol actually spent on the work of said hoard ih
sam of $15.00 per day, and his actual and necessacy expenses incurred in
the perfocmance of his duties pertaining o this office.

() The dircctor shall serye at the pleasure of the comnmission and the

board. The duties of the director shall include:

I. Supervising applications, licenses, and peeparations for examination
as directed by the board:,

2. Exanuning records of every licensed rs‘al estate brokee in the state of
Utah annually, or as Trequently as shall be directed by the board;

3. Other dutics as designated by the commission or the board.

The commission shall fix the salary of the director and determine how
much of his time shall be devoted to lis work as director, and shall employ
such other persons as shall be necessary to carry oul the duties imposed by
this act.

61-2-6. Board of Real Estate Examiners ~ Duties.

(a) 1t shall be the duty and responsibility of the board of real estsie
examiners” to determine  the qualification and requirements and lo
preseribe the type and content of the examinations (o be passed by every
applicant for & real estate beoker’s or salesman’s lieense. With due roganl
for the ‘pacamount interest of the public, the board of real estale
examiners may cequire and pass upon such prool as may be dm:llll!d
neeessaey o determine the honesty, integrity, truthlulness, reputation,
atd competency of cach applicant; and shall require the applicant w pos
an examination, and preserihe the passing yrade, covering the fum
mentals ol the fnglish language, arithmetic, bookkeeping, real eslake
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nediding the ol and rconomics, rea
el acgquisition ol s deeds. leases, wostgages, Land contraets,
aueney contracts, liens, somng, taxation, and  the provsions of this
Aaptor. Three vears” (ll-time experienee as a real estate <alesman or its
cprivalent shall benecessas helore any applicant may apply for, and
secnre g beokes s fievnse i the state of Utah, The commission or the hoard
Slalls however, establish by eegulation® and aceepl, exprrience or special
cencation in similae liehls of business in liew of the three yeass® experience.

License - Application -- Bond -- Recommendation.

(D] applications (or license shall be made W writing 1o the
comissiof, Fvery application for a broker’s license shall be acear
by a hond X the sum of 31,000, running to the state of Utaly
henefit of any, person {or whom the beoker shall act, execu
wood and sulligent sureties, to be approved by the commigéion, or by a
surety company \July authoeized to (Ln business in iz stapf, said bond to
he i form fhoned that the
applie the requirements
ol 1his chapter.
“Ebempent setting forg

his present addeess, hoth Jisine vl residener,
the names of all placeX where he (ormerly resided, o was sngineed in
husiness, or acted as realkestale salesman, for “period of sixty days oe
more during the precedind\five years, and thy! length of such residence,
tagethor with the name of W least one real/estate ownee in each of the
counties where he may haveMesided, eoppfed in business o acted as a
calesman. Fyery application foe brokee'ylicense shall also state the name
ol the applicant and thg location of theé places Tor which such license is
desired. and shall set forth the peetgd 60 time, if any, which the applicant
has heen engaged in business, Fvery Xeal estate broker <hall be a resident
of. vl maintain o place of busingss Y, this slate, excepl as hereinalter
provided. Such application shall be sccoxgpanied by the reeommendation
ol at least theee citizens who have been Ne theee years and now ace ceal
property ownees who have kpown the appljeant {or three years, and arne
nol related Lo the applicany eeetiflying that\the applicant bears a good
repitation {or honesty and trustworthiness, Wnd recommending that a
licrnse he sranted to the Applicant.”[n case a red| estate broker maintains
more thaw one place of Hosiness within this stateha duplicate license shalt
e issued Lo im for eagh office so maintained. | duplicate license shall
e issitedd Tor a fee of £1.00. Every applicant {or salesigan’s license shall, in
addition 1o the ahobe requirements, set Toeth the perlod of time, i any,
during which he Kas bren engaged in the business, sgling the name of
his last employey, and the name and the place of businks of the person
then emplovimg/him or with whom he is to be connected.

Naonresideft 8roker.

() A ngnresident of this state may become a real estate oker by
contormigl Lo all the provisioas ol this act, exeept that such nond
broker efalarly engaged in the real estate business as a voration, an
maintas o delinite place of husinessand is lieensed in some other state,

4
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61-Z:8. Termination of Salesman’s Employment -- Notice — Return of
N License and Card.

Wlhen anngral estove desman shall be diseharged o shalt terminate liis
cployiment wRg the ol estate broker by whom heiemployel, ilslml.l
v e the daty ol sinreal estate broker o immediately deliver oe inail by
registered mail to thsgemmission such real el salesman’s license, Th
oreal estale broker shatkeat the Lime mailing sonch license g lh.:
commission address a commaguication 0 the lust known residence addn-s:;
of <uehreal estate salesman adWsingAim that his license has heen delivere]
or maled 1o the conmission, wpy of such communication to the e
estate salesman shall accon cense when maled or delivered 1
the commission. [C shal¥ be unlawlu any real estate salesman 1o
peeform any of the is chapler, cither direetly o
indiceetly, under pthority of said license fromgnd alter the date of jis
receipt from L
issued o speh real estate salesman until he shall retaPbis former pocket
card m/rrﬁ- commission or shall satisfactorily account to’
Nat fioee thao one license shall be issued to any real estate
the same period of time.

61-2-9. Fees -- Expiration, renewal and revocation -- Licenses of firm,
partnership or association.

(@) A fee of $25.00 shall accompany the application to take a real
estate brokee’s examination, and a fee of $15.00 shall accompany the
application to take a,real estate salesman’s examination. The examination
tee shall be retained regardless of whether or not the applicant passes saig
examination. The fist annual fee of such real estate broker’s license shall
he 830,00 and the renewal fee shall be $15.00. The Girst aunual {ee for
cach real estate salesman’s license shall be $10.00 and the renewal shall be
$7T.00. Facl real extate brokers license which may be granted Lo an
individual  shall “entitle  such imdividual Lo perform all of the acts
contemplated by this chapter without any (urther application upon his
part and without pavment of any (uether fee other thaa the real estate
heokee’s annual fee, ’

(b) Every application for a license under the provisions ol this chapter
shall be accompanied by the license fee herein preseeibed and every license
~hall expire on the 31st day of December of cach year. [n the absence of
any ceason or condition which might waerant the eelusal of the granting of
a lieense, the commission shall issue a new license for cach ensuing year
upon reeeipt of the written request of e applicant and the preseribed fee
therefor as required herein, I a license s not renewed on or beflore
fanuary 31st of vach yveae for which it is to run, the licensee shail he
paced apon an inactive roll. Upon payment of the preseribied fee for the
coerent year and a ceinslatement fee ol $20.00 the license siall e renewed
without examination; provided, however, that a person not renewing his
lieense lor two suceessive years shall be dropped from the eoll and shall be
relicensed only as presenbed herein for an orginal application. The

O
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resacation of G brokocs divense shall antomaticaty Sy . -
estide salesman’s heense geanted to any person by virtue of his connection
with the broker whose license had heea revoked, pending a change of
broker conneetions and the issuance of a new license. Such a license shall
be isued without charge il granted during the same year in which the
original hcense was geanted,

(¢)_Fach real_estate beo N
assoctation consisting of more than pue person, or to a
entitle suchreal estate hroker to designale one of its ollicers o members,
who upon compliance with the terms of this chapter shall, without the
payment of any further fee, upon issuance of said brokec's license, be
entitled to peeforn all of the acts ol a real estate salesman contemplated
by this chapter. The person so designated, however, must make application
for a salesman’s license, accompanying the application of the real estate
heoker, [ in any case the person so designated by a real estate broker shall
be relused a license by (he commission, or in ease such person ceases Lo be
couneeled with such real estale broker, the broker shall have the right o
destgnate another person, who shall make application as in the first
mstance,

Lse o

(1) The eommission may also charge and collect the following fees:
$5.00 for issuaner of a new license because of change of name of broker;
$3.00 for certifications; for cerlified copies of ol ficial documents, orders,
other papers and transeripts, 50 cents foe cach folio; $5.00 for change of
salesman from one broker to another.

3.10. Salesman’s Right to Commission Restricted.

be nuntawlul for any real eslale salesman to acer ; sian
or ¢ [N.'I' ormance ()[ any o
person, except his empl

The board or the commissidy may upogAls own molion, and shall upon
the verified complaint in writing\ql any/person, investigale or cause to be
investigated the aclions of any real &ate broker or real nﬁl.ult‘ salesman, or
any persan who shall assume U such, within this state, and may
suspend or revake any license jued undedbe provisions of this chapler at
any lime whees the licens€e has by false “d¢_(raudulent representation
oblaiued a license, or whiere the licensee in petfQrming or attempling lo. M
perform any of the ge sund Lo be guilty of:

Library Services and Technology Act, administered by the Utah StatevL\brary
Machine-generated OCR, may contain errors.
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61-2-18. Unlicensed Broker - Action for Recovery of Compensation
Prohibited -- Action by Real Estate Salesman.

() No person, partiesship, association or_corporation shall bring o
Cmaunlown _gn gction o _any e, of this_state Tor_the recovery of
_eommission,_a fee, or compen ation for any act done_or service rendered

the_domy oc cendering of which is prohibited under_the provisions of this
avt to_other than licepsed real estate_brokers, unjess sucluperson was duly
Tiwdnced beeevuder as a real estate bhroker al_the tine s duing

acl or the rendeaing ol such service, ‘

(b) No real estate salesman shall have the right Lo institute suit in his
own name for the recovery of a (ee, commission, or compensation for
services as a real estate salesiman excepl where the action s against the
broker but any such action shall be instituted and brought by the broker
with whom the salesman is connected.

-2-19. Annual Report — Disposition of Fees Collected.

office of the governor a report coutaining an accurate <
or the preceding fiscal ycar ending June 30, which
ule of ail real cstate brokers and salesmen lic
\ Pending or has been revoked, denipfl, enjoined or
et shall further contain a statementdT the receipts and
commission, and such other facts as may be
understanding of its wogh. All fees charged and
N be paid by the dircgtor at least once a month,
accompanied by a detaileldNgatement, thereof, into the treasury of the
state (o the credit of a fundXQ be known 4s the the “real estate license
fund™ which fund is hereby créaged. Allfmoncys so paid to the treasury
and credited o said fund are hoxeby/appropriated to the use of the
commission in carrying oul all the Yovisions of this act, including the
aying of salaries and all other necesa s, All moneys in excess of
S5.000.00 remaining Lo the eredit
on the fiest day of July of cac
July of said year be transferr
slate.

file i Oy
of its work
eontain a schf
which license N
suspended. The re
disbursements of t
necessary to a comple
1'1)“1'('“3 under this act s

3 s or before the 31st day of
from said {uoN_to the general fund of the

-~ Broker.

61-2-20. Rights and Privi}éges of Real Estate Salesma

10 expresely proyided that a real estate salesman shalNave the right Lo
il out and complye an carest money receipt and ageeemint in form Lo
e approved by e commission and forms provided by statiyg and that a
real estade beaker shall have the right to (] oot and completk forms of
1= necessary Lo any real estale transaction to whiclnthe said
parly as principal or agent, and which forms havi
v the commission and the attorney general of the state of
all include a closing real estate contract, a short-form lea
lee of personal property.

teual docume,
bhroker s
“'ll’r('v"'l

and a bill (;I’:
12
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STATE OF UTAH
REAL ESTATE LICENSE LAW

RULES AND REGULATIONS

These Rules and Regulations have been
established by the Commission under the
authority granted by 61-2-5 (b) of the
Utah Code Annotated, 1953-69, as
amended. ’ :

" lssued By
DEPARTMENT OF BUSINESS REGULATION
Real Estate Division

11-1-73
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18. Realtor. The use of the copyrighted name “Realtor” on stationery
and signs, in advertising or otherwise, by a licensee not a member of the
National Association of I1val Estate Boards shall be considered as
.. substantial misrepresentation and a cause for revocation of license, _
-—\\—_‘—:\\ .

19. Broker — Salesman Disputes. Brokers are required to treat salesmen
and other hrokers ethically and in accordance with good accepted business
practices.  Brokers are rrquired to provide salesmen with terms of
employment in writing to avoid misunderstanding. e

-

The Utah Real Estate Division shall not entertain complaints by
licensees regarding matters of commissions. :

20. Complaints. An aggricved person may file a complaint in writing
against a licensee for violation of any of the provisions of. the act. Licensee
must file answers with the Real Estate Division within 10 days from
reecipt of notice from the Director. Failure to respond to letter will be
considered as an additional complaint on record of broker and can be
grounds for revocation of license. An investigation will be made of all
complaints over which the Division has jurisdiction.

21. Buying Properties. A broker or salesman cannot buy for himself,
cither directly or indirectly, any real property, nor shall he acquire any
intercst in said real prpperty without first disclosing his true position to
the owner. [f a commission is to be paid by the owner, this must be {ully
understood and shown at time of purchase and sale. Satisfactory proof of
these facts must he produced by the broker or salesman upon request by
the Real Estate Division.

22. Listings. The use of a listing contract which does not have a definite
termination will be considered as detrimental to the publie interest.
Listing-Protective Clause. To enforce a protective clause beyond the
expiration of an exclusive listing contract, the broker must furnish to the
seller, prior to the expiration, the names and addresses of all persons to
whom the property was presented during the active term of the listing.

The broker .upon accepting listing submitted by salesman is .
reaponsible for the accuracy of the listing.

Net listings are prohibited and should not be taken by liccnsee.

23. Advertising. Blind ads are not permitted. All advertisements must
appear over the name and address of the real estate broker, as shown on
the license issucd by this department. Telephone numbers or names of rea

.
i
R

;
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42-2-1 NAMES

CHAPTER 2
CONDUCTING BUSINESS UNDER ASSUMED NAME

Section 42.2-1 to 42-2.4. Repealed.

42-:,':-5. C:crtiﬁcn';o of assumed and of true name—Contenta—Execution—Filing.
42-2-6.  Changoe in persons transacting business under assumed name—New °

7
8. Expiration of filing—Notice by secrotary of astate—Removal from

certifieate.
42-2-7.  Index—Fces—Evidence.
42-2-

active index.
42.2-8, Corporato names not affacted.
42-2-10. Penalties,

42-2-1 t0 42-2-4. Repealed.
Repeal.

Sections 42-2.1 to 42-2-4 (C. L. 1917,
§§1005, 4007 to 4009; R. S. 1033 & C.
1043, 58-2-1 to 53-2-4), relating to the
filing of affidavits of assumed and true

huginess names and providing a penalty
for noncomplinnco, were ropealed by
Laws 1963, ch, 73, §7. For prosont pro-
visions, see 42-2-5 et seq.

42.2.5. Certificate of assumed and of true name—Contents—Execution

—Filing.—Every person or persons who shall carry on, conduct or transact
business in this state under an assumed name, whether such business be
earricd on, conducted or transacted as an individual, association, partner-
ship, leorporation jor otherwise, shall file in the office of the secretary of state
setting forth the name under which such business is, or is to be
carried on, conducted or transacted, and the full true name, or names, of
the person or persons owning, and the person or persons carrying on, con-
ducting or tramsacting such business, the location of the principal place of
business and the post-office address, or addresses of such person or persons.
Such certificate shall be executed by the person or persons owning, and the
person ot persons carrying on, conducting or transacting such business, and
shall be filed not later than thirty days after the time of commencing to

carry on, conduct or transact said business.

History: L. 1963, ch. 73, § 1.

Title of Act. .

An act providing for tho filing of an
afidavit by persons transacting business
under an assumed name and repealing
chapter 2 of Title 42, Utah Code Annotated
1953,

Cross-References.
Change of name of pharmacy, 58-17-7.
Corporate name, 16-10-7 to 16-10-10.
AMotor elub's name, 41-16-6. .
Nonprofit corporation's name, 16-6-24,
16-6-25.

1. Application of statute.

Recovery for services rendered should
not. he precluded beeause there was not
substantial complianee with assumed name
statute if plaintiffs are otherwise ontitled
to judgment. Oakason v. Lisbon Valley
Uranium Co., 154 F. Supp. 692.

2. Afddavit

The purpose of the filing of such afi-
davits or certificates is to give mnotice to
tho public aa to the name or names of the
persons conducting or owning the business
and to protoct those who transact businesa
with porsons under the assumed name.
Putnam v. Industrial Comm., 80 U, 187,
14 P. 2d 973.

This afidavit is generally made on a
printed blank furnighed by the ecounty
clerk, and must comply with this etatute.
A certified copy of the affidavit and of ita
filing is admissible in evidenco and is
prima facie evidence of the facts thercin
recited. Putnam v. Industrial Comm., 80
U. 187, 14 P. 2d 973,

3. Appellate practice.

Where caso originntes in city court, but
is appealod to district court, and defend-
ant gets up failure to comply with this
section in ecity court only, but does not

434
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aeting seetion 42.2 6.5, Utah Code Anno-
taled 1053; relating fe assumed names;
providing that eertifientea reganding  as-
sumed nanes be amended when the regis-
tered affice or agrnt chianges or information
required to be filed wilh the secretary of
atate changes; providing fees for amend-
iug certifientes; providing that certificates

NAMES

wilh assumed names identieal to corpornto
or assumed names, trademarks or servico
marks already filed may not be filed; pro-
viding that certifieates  with asenmned
names ileeeptively similar to corporate ov
asaumed  names, trademarks or aervico
marks already filed mny only be filed with
conscut.—Laws 1979, ch, 162,

42-2.7. Index—Fces—Evidence.—The sceretary of state shall keep an
active alphabetical index of all persons filing the certificates provided for
herein, and for indexing and filing shall collect $10 for an original and $5
for an amended eertificate. A copy of any such certificate certified by the
seeretary of state shall be presumptive evidence of the facts therein con-
tained.

History: L. 1963, ch. 73, §2; 1977, ch.
59, § 3; 1979, ch. 162, § 2.
Compller’'s Notes.

The 1977 amendment increased the fil-

ing fee from $£1.00 to $#10; and made a
minor change in phrasecology.

The 1979 amendment substituted “fiting
shall rotleet $10 for an original nnd $5 for
rn amended certificate” for “filing each
certificato shall collect a feo of $10.”

42.2.8. Expiration of filing—DMNotice by secretary of state—Removal
from active index.—.A filing made pursuant to the provisions of this act
shall he effective for a period of five years from the date of filing. At the
expiration of that period of time if no new filing is made by or on behalf
of that person or persons who made said filing, the sceretary of state shall
send a notiee hy regular mail, postage prepaid, addressed to the person or
persons at their post-office address shown in the filing indieating that it has
expired. T no new filing is made within thirty days after the date of mailing
said notice. the seeretary of state shall remove the name from the active
alphabetical index. and plaee it on a permanent inactive alphabetical index.

History: L. 1963, ch. 73, §4; 1977, ch.  porind for which a filing is effective f.rom
eight years to five years; and made minor

69, § 4. n
changes in phraseology.
Compiler's Notes.
The 1977 : W«uaq} the time

42.2.9. Corporate names and trademark, service mark, and trade name
rights not affected.—This chapter shall in no way affcet or apply to any
corporation duly organized under the laws of this state or und.er the ‘In\vs
of anv other state. which shall earry on. conduct or transact its business
under its true corporate name nor shall this chapter in any way affect the
statutory or common law trademark, serviee mark, or trade name rights
granted by state or {ederal statute.

History: L. 1963, ch. 73, §5; 1977, ch.

69, § 5. Tho 1977_amendment_added “nor-shall

—— 117§ chapter * * ¢ foderal statute” to the

end of the section.

e

Compilor's Notes. /

- —_—

..————"'/
42.2.10. Penalties.—.\ny person or persons who shall earry on,.conduct
or transaet any such business under an assumed name without having com-

264
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CONDUCTING BUSINESS UNDER ASSUMED NAME 42.2-11

phied with the provisions of this aet shall not «ie, proscente or maintain any

wwml:lilnnL('r(xss conmplaimt or proceeding in any of the

equrts af thic state nntil the provisions of this ehapter have been complied

with.
History: L. 1063, ch. 73, §6; 1977, ch. at the end of tho scetion which read:
59, § 6. “and any such person or persons so fail-
o ing to comply shall be guilty of a mis-
Compiler's Notes. dcmcanor."py guilty
The 1977 amendment deleted a clause

42-2-11. Persons doing business under assumed name to have registered
office and registered agent.—Any person or persons eondueting or transact-
ing husiness in this stale under an assumed name under this ebapter shall,
for service of proeess purposes, eomply with and be subjeet to the provisions
of seetions 16-10-11, 16-10-12 and 16-10-13, as though they were corporations.

History: C. 1953, 42-2-11, enacted by L.
1977, ch. 69, § 7.

Title of Act.

An aet amending sections 16-10-7 and
16-10-9 Utah Conde Annotated 1953, as en-
acted by chapter 28, Laws of Utah 1961,
as amended by chapter 21, Laws of Utah
1971, sertions {2-2-7, 42.2.8, 42-2.9 and 42-
2-10, Utah Code Annotated 1953, as en-
acted by ehapter 73, Laws of Utah 1963,
and sretion 70-3-2, T'tah Code Annotated
1953, as enacted hy chapter 159, Laws of
Utah 1955, a3 amendmd by chapter 156,
liaws of Utah 1057; and cnacting scction
42:2-11, Utah Cnde Annotated 1933; relat-
ing to trade.narks and service marks,
and persons doing husiness under assumed

names; providing protcction for tho as-
sumed name of a person or persons doing
huginess under an assumed nnmo; incroas-
ing to $10 the fee for indoxing and filing
a certiticate of doing business under an
assumed name; reducing to five years the
cffcetive time period of a filing; preserv-
ing statutory and common law trade-mark
and service mark rights; deleting misde-
meanor penalty for doing business before
complianee with eertain provisions regard-
ing doing business under an assumed
name; proscribing rules for service of
process on a person Or persons transacting
business under an assumed name; and pro-
viding that certain trade-marks and scrv-
ire marks may not be rogistored.—Laws
1977, ch. 59.

.
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