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JURISDICTION OF THE COURT OF APPEALS

This Court has jurisdiction of this Petition for Review pursuant to Article 8, §3 of
the Utah Constitution; Utah Code Ann., §§35A-4-508(8)(a), 78A-4-103, 63G-4-403; and

Rule 14 of the Rules of Appellate Procedure.

ISSUES PRESENTED FOR REVIEW

Did the Workforce Appeals Board violate Gregory A. Lowrey/Whole Life
Ministries/UBU Ministries/Happy Valley Tattoo's constitutional rights by failing to find
the entity was a religious organization for purposes of unemployment insurance benefit
contributions?

Did the Workforce Appeals Board act reasonably and rationally by concluding the
services performed by the Claimant, Jacklyn Emmett Johnson, on behalf of the
Employer, should be considered employment subject to unemployment insurance

coverage pursuant to the provisions of §§35A-4-204 and 35A-4-208?

STANDARD OF REVIEW

Petitioner presents two main issues on appeal: 1) whether the Board violated the
Employer's constitutional rights, and 2) whether the Board incorrectly concluded the
service performed by the Claimant on behalf of the Employer was employment subject to

coverage.



Petitioner's question of whether the Administrative Law Judge and the Board
deprived the Employer of constitutional rights is properly reviewed under the correction
of error standard. Utah Code Ann. §63G-4-403(4)(a) (2008). See Exxon Corp. v. Utah
State Tax Com'n, 2010 UT 16, 9 6, 228 P.2d 1326 (Utah 2010), Questar Pipeline v. Tax
Commission, 817 P.2d 316, 318 (Utah 1991). See also SEMECO Indus. Inc. v. Auditing
Div., 849 P.2d 1167, 1171 (Utah 1993) (Durham, J., dissenting).

The second issue presented on appeal is properly reviewed under the intermediate
deference standard. There is no case law regarding the discretion of the Board to
interpret the statutory language concerning whether a worker's service or a particular
employer is exempt from coverage of the Utah Employment Security Act. The statutory
language concerning such exemptions is contained in the same general section of the
statute as those regarding a worker's status as an employee or independent contractor.
This Court has held when "'there is a grant of discretion to the agency concerning the
language in question,' either expressly made in the statute or implied from the statutory
language, the agency is entitled to a degree of deference such that it should be affirmed if
its decision is reasonable and rational." Tasters Ltd., Inc., v. Department of Workforce
Services, 863 P.2d 12, 19 (Utah App. 1993) (citing Wagstaff v. Department of
Employment Sec., 826 P.2d 1069, 1071-72 (Utah App. 1992)). In Tasters, this Court was
addressing the issue of whether the Board properly found certain workers were
employees rather than independent contractors. Id. In addressing the standard of review,
this Court concluded the legislature granted discretion to the Board to interpret the

statutory language concerning a worker's status as an employee or independent



contractor.  Accordingly, this Court stated it "will reverse the Board's ultimate
determination, and upset its intermediate conclusions, only if we conclude they are
irrational or unreasonable." Id. See Utah Code Ann. §63G-4-403(4) (2008). See also

SEMECO Indus. Inc., 849 P.2d at 1172 (Durham, J., dissenting).

STATUTES AND REGULATORY PROVISIONS AT ISSUE

The statutes and rules that are determinative in this matter are set forth verbatim in
Addendum A, and include the following:

§35A-4-203, Utah Code Annotated
§35A-4-204, Utah Code Annotated
§35A-4-208, Utah Code Annotated
§35A-4-508, Utah Code Annotated
§63G-4-403, Utah Code Annotated
§78A-4-103, Utah Code Annotated
26 U.S.C. §501(c)(3)

26 U.S.C. §3306(c)(8)
R994-403-120e Utah Admin Code
R994-508-109(7) Utah Admin Code
R994-508-305(2) Utah Admin Code

STATEMENT OF THE CASE

A. Nature of the Case, Course of Proceedings, and Disposition Below.

In September 2009, Ms. Jacklyn Emmett Johnson filed for unemployment
insurance benefits with the Utah Department of Workforce Services ("DWS"). DWS

initiated an audit of Ms. Johnson's employment with the Petitioner, Gregory Allen



Lowrey/Whole Life Ministries/Happy Valley Tattoo & Piercing ("Employer") to
determine if the services Ms. Johnson performed for the Employer constituted
employment subject to the Utah Employment Security Act. (R. 1-2). On November 23,
2009, DWS determined the service Ms. Johnson performed for the Employer was
employment subject to the Utah Employment Security Act, Utah Code Ann. §35A-4-
204(3)(e)(1). (R. 18-19). (All Utah Code provisions are found sequentially at Addendum
A, Department decisions at Addendum B).

Mr. Lowrey appealed DWS' determination on December 9, 2009. (R. 20-23). On
January 26, 2010, DWS sent Mr. Lowrey and Ms. Johnson a notice of a hearing before an
administrative law judge to be held on March 3, 2010. (R. 56-58). On May 10, 2010, the
Administrative Law Judge issued his findings of fact and conclusions of law, concluding
Ms. Johnson's services for the Employer constituted employment subject to
unemployment insurance taxes. (R. 101-103). (See Addendum C). Mr. Lowrey appealed
the Administrative Law Judge's decision to the Workforce Appeals Board ("Board") on
June 9, 2010. (R. 104-120).

On July 13, 2010, the Board unanimously affirmed the Administrative Law
Judge's decision, holding Ms. Johnson's services as an assistant to Mr. Lowrey and
receptionist for the Employer constituted employment subject to unemployment
insurance coverage. (R. 122-129). On August 2, 2010, Mr. Lowrey requested
reconsideration of the Board's decision and a 60-day extension of time. (R. 130-140).

On August 25, 2010, the Board denied both requests. (R. 154-155) (See Addendum D).



Mr. Lowrey then filed a petition for review with this Court on September 22, 2010.

(R. 156-159).

B. Statement of the Facts.

The Workforce Appeals Board supplements and corrects the Employer’s
Statement of the Facts as follows:

In November 2001, Whole Life Ministries registered the business name "Happy
Valley Tattoo and Piercing" ("Happy Valley"). Gregory Lowrey and Kita Lowrey were
listed as the directors of Whole Life Ministries and Gregory Lowrey was listed as the
registered agent of the business on the application for business name registration.
Mr. Lowrey and Whole Life Ministries were listed as having the same address on the
application. The purpose of the business was listed as "performance of tattoo and body
piercing and related services." (R. 9).

On November 15, 2004, Mr. Lowrey renewed the corporate registration
information for Happy Valley with the Utah Department of Commerce. The business
purpose of the entity was listed as "personal service." (R. 5). On October 15, 2007,
Mr. Lowrey amended the corporate filing for Happy Valley with the Department of
Commerce, listing himself and Whole Life Ministries as the registered principles of the
business. Whole Life Ministries was listed as the "applicant.” (R. 6-7). On February 14,
2008, Mr. Lowrey amended the corporate filing to list the business purpose of the entity

as a religious organization. (R. 8). Whole Life Ministries and Gregory Allen Lowrey



were listed as having the same address of record on each of these filings with the
Department of Commerce. (R. 5-8).

In 2009, Whole Life Ministries changed its name to "UBU Ministries." (R. 67,
R. 86:41-87:10, 152). Neither Whole Life Ministries nor UBU Ministries have applied
for "501(c)(3)" status with the Internal Revenue Service ("IRS") because they do not wish
to "give the government a degree of control" over their "free church." (R. 72:19, 74:44-
75:13).

Ms. Johnson worked as an employee of Whole Life Ministries/Happy Valley from
approximately May 2008 through September 2009. (R. 3). She learned about the position
from a "MySpace" advertisement that did not indicate Happy Valley was affiliated with
Whole Life Ministries or any other religious organization. (R. 72:1, 88:1-14). During her
employment, Ms. Johnson worked as a cashier and receptionist for Happy Valley and as
an assistant to Mr. Lowrey. (R. 70:21-24,41-44; 71:1-7, 89:40-42, 90:1-9). She was paid
in cash and provided electronic paycheck records listing she was paid by UBU Ministries.
(R.71:32, 83:3, 88:28-89:36). The Employer paid "FICA" taxes on behalf of Ms.
Johnson (R. 76:42-77:2). Ms. Johnson did not know much about the ministry and did not
understand the daily morning meetings to be religious services (R. 90:22-91:40).

On November 16, 2009, the website for Happy Valley listed "Doc" Lowrey and
Kita Kazoo as master body piercer, tattooists and ministers, and Rev. Steve Bosh as a
tattoo artist associated with the business. (R. 12). The website noted, "Happy Valley
Tattoo is a service of UBU Ministries a non-denominational church which revolves

around one central teaching (the Golden Rule) and does not proselyte tattoo and piercing



patrons. We treat tattoos and piercings as spiritual emblems and their application as a
spiritual service." (R. 13). The website listed hours of service and noted that
appointments must be made in person because appointments require a $50 non-
refundable deposit. (R. 13-15). Under the heading "donations" the website notes that
Happy Valley prices out tattoos by the piece, but "[t]here is a $50 minimum." (R. 15).
Ms. Johnson understood the monetary amount of each "donation" was not negotiable.
(R.92:15-27). The website also noted, "We consider tattooing and piercing to be
spiritual services and always strive to offer the highest quality in design, application,
courtesy, and safety to our patrons. To learn more about the other service and beliefs of
UBU Ministries, find the link in the menu to the right." (R. 11). On February 23, 2010,
UBU Ministries website noted in Utah "Rev. Steve Bosh is at the American Fork church
building providing services to the community" and provided a link to Happy Valley
Tattoo. (R. 51). At that time, "Doc" Lowrey and Kita Kazoo were listed under the
heading "management." (R. 54).

The Employer did not provide the ALJ with a copy of the articles of incorporation
of Whole Life Ministries, but Mr. Lowrey copied "Article III" of those articles into his
written statement to the Judge. (R. 29-30). The Employer provided a blank copy of an
"Employment/Independent SubContractor Agreement” with Mr. Lowrey's written
statement. (R. 38).

The Administrative Law Judge advised the parties at the beginning of the hearing,

This hearing is for both parties to present all available testimony, and
evidence, with regard to the case. If either party chooses to appeal the



decision there will not be another hearing on this matter. Testimony, and

evidence present today will become the case record and reviewed in the

event of a further appeal. For this reason it is important to present all

testimony and evidence at this hearing. (R. 60:6-12).

Mr. Lowrey testified Ms. Johnson was an employee of Whole Life
Ministries and Happy Valley, indicating there was "no difference" between the
two entities and there was "no dispute about whether [Ms. Johnson] was an
employee." (R. 67:7, 68:12). He testified the entities were audited in 2005 by the
IRS, but did not provide any documentation to verify the findings of that audit or
arrange for the auditor to testify in the hearing. (R. 75:23-76:24). Mr. Lowrey
testified the Department previously refunded unemployment contributions to the
entities, but the Department witness and Administrative Law Judge were unable to
verify that information reviewing Department records, finding no determination
was issued following an investigation in 2005. (R. 77:2-16, 84:33:39, 93:37-43).

Ms. Johnson filed no weekly claims for benefits and did not receive any

unemployment insurance benefit payments.  The Department did not issue a

determination whether Happy Valley discharged Ms. Johnson for just cause.

SUMMARY OF ARGUMENT

The Board reasonably and rationally concluded Ms. Johnson performed services
as an employee of Gregory A. Lowrey. Mr. Lowrey is the principal agent for Happy
Valley, Whole Life Ministries, and UBU Ministries. He is also the co-director, with his

wife, of Whole Life Ministries and UBU Ministries. The applications these entities



submitted to the Utah Department of Commerce all list Mr. and Mrs. Lowrey's address as
being identical to the entities themselves. Although Whole Life Ministries and UBU
Ministries have been listed as the "owners" of Happy Valley, neither entity provided
information to the Department when it investigated Ms. Johnson's employment status.
The Board reasonably concluded there was no substantive difference between
Mr. Lowrey and his ministries.

The Board reasonably and rationally concluded the Employer failed to establish,
by a preponderance of the evidence, the organization falls under the "religious
organization" exception of the Utah Employment Security Act. The Act presumes all
services performed by an individual for wages or under any contract of hire to be
employment unless proven otherwise. The Act first requires the Department to determine
if the services performed are excluded from employment as defined in the Federal
Unemployment Tax Act. That Act refers to 26 U.S.C. §501(c)(3) of the Internal Revenue
Code to define religious organizations. An organization is considered a religious
organization under §501(c)(3) only if it is organized and operated exclusively for
religious purposes and no part of the net earnings of the business inured to the benefit of
any private shareholder or individual.

The Board reasonably and rationally concluded the Employer did not establish, by
a preponderance of the evidence, the business was organized and operated exclusively for
religious purposes. The Employer originally reported to the Utah Department of

Commerce it was established to provide "tattoo and body piercing and related services"



and "personal services." The Employer later reported to the Commerce Department it
was established to provide "religious services." The Employer provided no explanation
of why its self-reported purpose changed over the years when the services it provided,
tattooing and piercing, had not changed. Therefore, the Employer provides a mix of
personal and religious services, and providing personal services to clients is a substantive
purpose of the organization.

The Board further reasonably and rationally concluded the Employer did not
establish, by a preponderance of the evidence, no part of the net earnings of the business
inured to the benefit of any private shareholder or individual. The organization has very
few members, at least two of whom are related to each other and many work for Happy
Valley. The Employer provided no evidence to suggest who receives the benefit of the
net profits of the business.

The Board also reasonably and rationally concluded the Employer did not
establish, by a preponderance of the evidence, the company had less than four employees
during 2008 or 2009. Furthermore, because the statute defining employment by a
religious organization is conjunctive, once the Board concluded the Employer was not a
religious entity, it only had to determine the business employed at least one person. That
person was Ms. Johnson.

The Board's decision only determined Ms. Johnson's wages from the Employer
were subject to the Utah Employment Security Act. The Board did not grant the
Claimant benefits. The Department has yet to determine whether the Claimant was

discharged for just cause and that issue was not before the Board. Furthermore, the

10



Claimant never filed a weekly claim for unemployment insurance benefits and, therefore,

never received any benefit payments.

Finally, the Board did not violate the Employer's constitutional rights. The statute
does not violate the Establishment Clause or interfere with the free exercise of religion.

The Board further properly applied the provisions of a constitutional statute to the facts of

this case.

ARGUMENT

L THE BOARD PROPERLY CONCLUDED MS. JOHNSON
WAS GREGORY A. LOWREY'S EMPLOYEE.

Mr. Lowrey contends payroll records confirm Ms. Johnson was an employee of
UBU Ministries, not of him personally or of Happy Valley Tattoo. The Department
determined Gregory Lowrey was doing business as Happy Valley Tattoo based on
registration records from the Utah Department of Commerce that list Mr. Lowrey as the
principal agent of both Happy Valley Tattoo and Whole Life Ministries. Mr. Lowrey
contends he was only a "third party” to the corporate entity. This assertion is manifestly
false as Mr. Lowrey is listed as the director of Whole Life Ministries. It is nearly
impossible to consider the director of a corporation a "third party" to that organization.

Whole Life Ministries is no longer in operation in Utah and has changed its name
to UBU Ministries. UBU Ministries has apparently relocated to another state. Neither

corporate entity responded to any of the Department's requests for information regarding

11



Ms. Johnson's employment or claim for benefits. Furthermore, both entities share
Mr. Lowrey's address of record with the Utah Department of Commerce. Therefore, the
Department reasonably attached ownership of the Happy Valley/Whole Life
Ministries/UBU Ministries to Gregory Lowrey personally.

Furthermore, regardless of whether Mr. Lowrey, Whole Life Ministries, or UBU
Ministries is the owner of Happy Valley, the Board was required to determine if
Ms. Johnson's employer should be considered exempt from the provisions of the Utah

Employment Security Act.

II. THE BOARD PROPERLY CONCLUDED THE EMPLOYER
FAILED TO ESTABLISH BY A PREPONDERANCE OF THE
EVIDENCE THE ENTITY WAS AN EXEMPT EMPLOYER
DURING MS. JOHNSON'S TENURE WITH THE BUSINESS.

Section 35A-4-203(1) defines an employer as "an individual or employing unit
which employs one or more individuals for some portion of a day during a calendar
year." Utah law presumes all services performed by an individual for wages or under any
contract of hire are considered to be employment unless proven otherwise "to the
satisfaction of the division." §35A-4-204(3). "[S]ervice is performed by an individual in
the employ of a religious, charitable, educational, or other organization" is considered
employment only if:

(i) the service is excluded from employment as defined in the Federal

Unemployment Tax Act, 26 U.S.C. §3306(c)(8), solely by reason of
§3306(c)(8) of that act; and

12



(ii) the organization had four or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not the weeks
were consecutive, within either the current or preceding calendar year,
regardless of whether they were employed at the same moment of time.
§35A-4-204(2)(e). [emphasis supplied]

§ 35A-4-205(1) further states:

(1) If the services are also exempted under the Federal Unemployment Tax
Act, as amended, employment does not include:

(g) for the purposes of Subsections §35A-4-204(2)(d) and (e), service
performed:

(i) in the employ of:

(A) a church or convention or association of churches; or

(B) an organization that is operated primarily for religious purposes
and that is operated, supervised, controlled, or principally supported

by a church or convention or association of churches|[.] [emphasis
supplied]

Therefore, the Department was required to determined if Ms. Johnson's service was

excluded from employment under the Federal Unemployment Tax Act, if the Employer

had four or more individuals in employment during 2008 or 2009, and if the organization

for which Ms. Johnson worked was operated primarily for religious purposes.
Section 26 U.S.C. §3306(c)(8) states:
(c¢) Employment
For purposes of this chapter, the term ‘‘employment’ means . . .any

service, of whatever nature, performed after 1954 by an employee for the
person employing him . . except—

13



(8) service performed in the employ of a religious, charitable, educational,

or other organization described in §501(c)(3) which is exempt from income

tax under 501(a).

The Utah State Legislature has expressly granted the Department the authority to
determine which entities are religious organizations for purposes of exemption from
unemployment insurance coverage. The Department must have some means of
distinguishing between genuine religious entities and tax-evaders. The Legislature has
provided the Department with those means, namely the standards of §501(c)(3).
Therefore, in order to determine if Ms. Johnson's services constituted employment, the
Department must first determine whether or not the Employer is exempt from income tax.
The relevant section of the tax code states:

§501. Exemption from tax on corporations, certain trusts, etc.

(a) Exemption from taxation

An organization described in subsection (¢) or (d) or § 401(a) shall be

exempt from taxation under this subtitle unless such exemption is denied

under § 502 or 503.

(c) List of exempt organizations
The following organizations are referred to in subsection (a):

(3) Corporations, and any community chest, fund, or foundation, organized

and operated exclusively for religious, charitable, scientific, testing for

public safety, literary, or educational purposes, or to foster national or

international amateur sports competition (but only if no part of its activities
involve the provision of athletic facilities or equipment), or for the
prevention of cruelty to children or animals, no part of the net earnings of
which inures to the benefit of any private shareholder or individual, no
substantial part of the activities of which is carrying on propaganda, or

otherwise attempting, to influence legislation (except as otherwise provided
in subsection (h)), and which does not participate in, or intervene in

14



(including the publishing or distributing of statements), any political
campaign on behalf of (or in opposition to) any candidate for public office.
[emphasis supplied]

As noted by the appellant in his brief, the Board must look to the plain language of
the statute to determine if the Employer falls under the above standard. Upon reviewing
all of the testimony and evidence before the Administrative Law Judge, the Board
concluded that the Employer did not meet the above standard.

The Employer argues non-profit religious corporations are "automatically" tax
exempt and, therefore, not subject to unemployment taxes. However, only "churches" are
automatically considered tax exempt by the IRS and "[R]eligious organizations that wish
to be tax exempt generally must apply to the IRS for tax-exempt status[.]" IRS
Publication 1828, 3. The Board notes that qualification as a "religious organization" is
actually less onerous than the standard to qualify as a "church" under IRS regulations
allowing tax-exempt status for charitable contributions to a church. As noted by the
United States Tax Court in First Church of In Theo v. Commissioner of Internal Revenue,
56 T.CM. 1045 (1989), to qualify as a church an organization "must serve an
associational role in fulfilling its religious purposes" and "the threshold criteria of
communal activity." The Tax Court concluded by stating:

'Exemption from taxation as a church is not a right, but a matter of
legislative grace." Christian Echoes National Ministry, Inc. v. United States,

470 F.2d 849, 854 (10th Cir. 1972). An organization cannot merely declare

that it is a church; it must demonstrate that it is. Church of the Visible

Intelligence that Governs the Universe v. United States, 4 Cl. Ct. 55 (1983).

Thus, ' it is not enough that a corporation believes and declares itself to be a

church. Nor is it sufficient that the applicant prepares superficially
responsive documentation for each of the established IRS criteria.
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American Guidance Foundation v. United States, [40 F.Supp. 304 (D.D.C.

1980), aff'd in an unpublished opinion (D.C. Cir. 1980)] at 307. 'Private

religious beliefs, practiced in the solitude of a family living room, cannot

transform a man's home into a church.' American Guidance Foundation v.

United States, supra at 307. Id.

The associational test was recently affirmed as an "appropriate test for determining
church statues" by the United States Court of Appeals for the Federal Circuit in
Foundation of Human Understanding v. United States, 614 F.3d 1383, 1389 (Fed. Cir.
2010). The Board did not determine whether or not the Employer was a "church"
because such a requirement would actually exceed the requirements of the Utah
Employment Security Act and the Federal Unemployment Tax Act, which only requires
that the Employer be a religious organization under the definition of §501(c)(3).

The Employer also argues the filings with the Utah Department of Commerce
conclusively demonstrate the business is a non-profit, religious organization. This is not
the case. First, documents filed with the Utah Department of Commerce are accepted on
"good faith." That means the agency performs no review as to the validity of the
statements made on the documents. Second, a review of the relevant codes cited above
demonstrate a very specific standard for determining if certain non-profit agencies,
including religious entities, are tax exempt. If a self-declaration was all that was required
to establish an entity was a religious organization, there would be no need for the above
cited regulations to specifically refer to the definitions in §501(c)(3).

A, The Board reasonably and rationally concluded the Employer

did not establish by a preponderance of the evidence the

business was organized and operated exclusively for religious
purposes.
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R994-508-109(7) provides that the:

evidentiary standard for ALJ decisions, except in cases of fraud, is a

preponderance of the evidence. Preponderance means evidence which is of

greater weight or more convincing than the evidence which is offered in
opposition to it; that is, evidence which as a whole shows that the fact sought to be
proved is more probable than not.
Based upon the information provided in the hearing, the Board had to determine if it was
"more probable than not" the Employer was organized exclusively for religious purposes.

In American Association of Christian Schools Voluntary Employees Beneficiary
Association Welfare Plan Trust v. United States, 850 F.2d 1510 (11th Cir. 1988), the
Eleventh Circuit Court noted that:

In determining whether the Trust qualifies as a tax-exempt religious

organization, we are mindful that "the presence of a single [non-exempt]

purpose, if substantial in nature, will destroy the exemption regardless of

the number or importance of truly [exempt] purposes." Better Business

Bureau v. United States, 326 U.S. 279, 283, 66 S.Ct. 112, 114, 90 L.Ed.

67 (1945). [Emphasis supplied.] Id. at 1513.

In that case, the Court found the trust had a substantial private, non-exempt
purpose of providing insurance. In this case, the Board found the Employer had a
substantial private, non-exempt purpose of providing personal service to clients, namely
tattoos and piercings. Although the Employer considers tattoos and piercing to be
spiritual emblems, those same emblems can presumably serve an entirely secular purpose
for the Employer's clients. It is further clear from the record that many of the Employer's

clients had no religious interest in obtaining tattoos and piercings. Therefore, the Board

reasonably and rationally concluded the Employer had not established, by a
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preponderance of the evidence, the organization was organized exclusively for religious
purposes, rather than for a mixed public and private interest.

The Employer argues the Board "lacks the authority to disregard or dispute
charters granted by the State of Utah Department of Commerce" and asserts the fact the
Employer indicated in 2008 its business purpose was "religious services" is conclusive
evidence the exclusive purpose of the business was the provision of such services.
However, the relevant statute clearly states the Department shall only grant exempt status
to those religious organizations which fall under the provisions of §501(c)(3), not all
organizations who have reported to the Department of Commerce they intend to provide
religious services. Furthermore, the Employer's initial application for corporate status in
2001 indicated the purpose of the organization was the provision of "personal services."
No evidence was provided to show the purpose or governance of the business changed
between the initial application and the renewal in 2008.

The Employer provided a purported copy of the Articles of Incorporation of
Whole Life Ministries upon requesting reconsideration of the decision. Generally new
evidence on appeal cannot be considered by the Board, "[a]bsent a showing of unusual or
extraordinary circumstances." R994-508-305(2). The Board cannot simply assume facts
that were not in evidence before the Administrative Law Judge based upon an
unauthenticated document. Furthermore, the Articles of Incorporation are in direct
contradiction of the application for incorporation, in that the Articles indicate the
corporation is to be operated solely for religious services and the application indicates the

business is being operated in order to provide personal services.
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The Employer cites a 1987 informal decision by the State Tax Commission of
Utah to support the argument the Employer is a religious organization. The Commission
in that case reinstated the petitioner's institutional clearance based upon evidence the
nonprofit corporation filed articles of incorporation which explicitly stated the
corporation was formed "exclusively for religious purposes and is not formed for the
private benefit or gain of any person" and which made specific reference to complying
with §501(c)(3) as well a letter from the IRS stating the petitioner was to be treated as a
church for tax purposes.

No such evidence was provided to the ALJ on behalf of the Employer. After the
Employer requested reconsideration from the Board, Mr. Lowrey sent the Board an
alleged copy of the Articles of Incorporation of Whole Life Ministries filed
November 20, 2000, with the Utah Division of Corporations and Commercial Code, an
alleged copy of Whole Life Ministries' By-Laws from 2004, and a letter from the IRS
stating, "We have no record that your organization has been recognized as exempt from
Federal income tax under Internal Revenue Code §501(a)." (R. 141-152). The evidence
provided was insufficient for the Board to reasonably conclude the Employer was a
religious organization.

Finally, the testimony and evidence in the hearing demonstrated Happy Valley
provided tattoo and piercing services to clients as a personal service to those clients.
Ms. Johnson credibly testified most clients were only minimally aware of the religious

purposes or meanings behind the tattoo artists' work. Although Mr. Lowrey and the other
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artists at the parlor considered their work to be spiritual, there is no evidence the clients
considered spiritual services were being offered to them. Therefore, the Board
reasonably and rationally concluded it is more likely than not the business was operated
in order to provide personal services, as well as religious services.

B. The Board reasonably and rationally concluded the Employer
did not establish by a preponderance of the evidence no part of
the net earnings of the business inured to the benefit of any
private shareholder or individual.

In Church of Ethereal Joy v. Commissioner of Internal Revenue, 83 T.C. 20
(1984), the United States Tax Court considered the Church of Ethereal Joy's request for
declaratory judgment that it qualified for tax exempt status. The Tax Court determined it
did not qualify because it had not met its burden to show it was organized and operated
exclusively for public rather than private benefit. The Tax Court explained:

Although they are separate requirements, the "private inurement" test and
the "operated exclusively for exempt purposes" test prescribed by §
501(c)(3) often substantially overlap. Church of the Transfiguring Spirit v.
Commissioner, 76 T.C. 1, 5, n. 5 (1981); People of God Community v.
Commissioner, 75 T.C. 127, 131 (1980).

An organization is not operated exclusively for an exempt purpose if
more than an insubstantial part of its activities is not in furtherance of an
exempt purpose. Sec. 1.501(c)(3)1(c)(1), Income Tax Regs. Western
Catholic Church v. Commissioner, 73 T.C. 196, 208 (1979), affd. in an
unpublished opinion 631 F.2d 736 (7th Cir. 1980); Nat. Assn. of American
Churches v. Commissioner, 82 T.C. 18, 28-29 (1984). §
1.501(c)(3)1(d)(1)(ii), Income Tax Regs., provides that an organization is
not operated exclusively for exempt purposes unless it is operated for the
benefit of the public rather than for the benefit of a private interest.
Petitioner must therefore show that it is not organized or operated for
the benefit of private interests such as those of its organizers. Basic
Bible Church v. Commissioner, 74 T.C. 846, 856 (1980). [Emphasis
added, footnotes omitted.] 83 T.C. at 21-22.
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The Tax Court went on to note the Church of Ethereal Joy appeared to consist solely of
the Board of Directors and "had no identifiable congregation.”" Id. at 22. The Tax Court

expressed concerns the group was a

small self-perpetuating group who could, without challenge, dictate
petitioner's program and operations, prepare its budget, and spend its funds.
And they could continue to do so indefinitely. Although control by such a
small group may not necessarily disqualify it for exemption, " it provides
an obvious opportunity for abuse of the claimed tax-exempt status."
Bubbling Well Church v. Commissioner, 74 T.C. 531, 535 (1980), affd. 670
F.2d 104 (9th Cir. 1981). Id. at 23.

Citing Church of Ethereal Joy, the United States Court of Appeals for the Fifth Circuit
found in St. David's Health Care System v. U.S., 349 R.3d 232 (5th Cir. 2003) that:

In order to ascertain whether an organization furthers non-charitable
interests, we can examine the structure and management of the
organization. See Church of Ethereal Joy v. Commissioner, 83 T.C. 20,
22-23, 1984 WL 15591 (1984). In other words, we look to which
individuals or entities control the organization. See id. at 23; see also
Lowry Hosp. Ass'n v. Commissioner, 66 T.C. 850, 859-60, 1976 WL 3664
(1976) (concluding that a hospital could not be deemed to operate
exclusively for charitable purposes, partly because of the "control and
dominance' exercised by a single physician over the hospital's affairs).
If private individuals or for-profit entities have either formal or
effective control, we presume that the organization furthers the profit-
seeking motivations of those private individuals or entities. Id. at 237.

The Board in this case has similar concerns to the Tax Court in Church of Ethereal
Joy. Based on the information provided in the hearing, the Board reasonably concluded
UBU Ministries consisted primarily of the managers of Happy Valley, namely
Mr. Lowrey and his spouse, and those of their employees who agreed with their spiritual

ideas. These private individuals had apparently exclusive control of the program and

21



operation of the organization and could easily take advantage of the organization for their
private benefit.

In Bubbling Well Church of Universal Love v. Commissioner of Internal Revenue,
74 TC 531 (1980), the United States Tax Court considered whether the petitioner's net
earnings inured to the benefit of private individuals. In that case, the court noted the
board of directors was composed of three members of the same family and "no one else
had authority to review their decisions." 1d. at 537. The court explained:

If members of the Harberts family were actually engaged in performing

employment services, compensating them in reasonable amounts for those

services would not disqualify petitioners for exemption. Birmingham

Business College, Inc. v. Commissioner, 276 F.2d 476, 480-481 (5th Cir.

1960), affg. on this issue a Memorandum Opinion of this Court. But

excessive payments made purportedly as compensation constitute benefit

inurement in contravention of § 501(c)(3). Mabee Petroleum Corp. v.

United States, 203 F.2d 872, 876 (5th Cir. 1953); Gemological Institute of

America v. Commissioner, 17 T.C. 1604, 1609 (1952), affd. per curiam 212

F.2d 205 (9th Cir. 1954). The question of whether salary and other

compensation payments are reasonable in amount is purely a question of

fact to be resolved in the light of all the evidence. Mabee Petroleum Corp.

v. United States, supra at 875; Unitary Mission Church of Long Island v.

Commissioner, 74 T.C. 507 (1980). Id. at 537-538.

The Court then noted the petitioner paid nearly all of its income to the family as
compensation or reimbursement, but provided no information which would justify doing
so beyond the petitioner's simple assertion each member of the board of directors devoted
all of their time to church activities. Id. at 538. See also Rakosiv. U.S., 904 F.2d 41 (9th
Cir 1990) (Private individuals who use church money to support their personal living

expenses are not entitled to a charitable donation deduction), Orange County Agr. Soc. v.

C.IR. 893 F.2d 529 (2nd Cir. 1990) ("The burden of proof is on the taxpayer to
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demonstrate insiders do not benefit from the tax-exempt organization, especially where
the facts indicate transactions arguably not on arm's length terms.")

In this case, the Board had even less information than the Tax Court in Bubbling
Well Church of Universal Love. The only "shareholders" listed in relation to the DBA
are Mr. Lowrey and his spouse. There is ample evidence clients of the business were
required to pay at least $50 for services rendered. No evidence was provided to the
Department or the Administrative Law Judge concerning the net earnings of the business
and whether those net earnings benefited any private individual, specifically Mr. Lowery.
The Board had no documentation or even statements concerning where the net profits of
the business went, besides Ms. Johnson's paycheck. The Board reasonably and rationally
found it was more likely than not the net earnings of the business did in fact inure to the
private benefit of at least one individual.

C. The Board reasonably and rationally concluded Employer did

not establish by a preponderance of the evidence the company
had less than four employees during 2008 or 2009.

Ms. Johnson advised the Department investigator the Employer had at least four
employees during the time she worked at Happy Valley: Ms. Johnson, Mr. and Ms.
Lowrey, and several tattoo artists. During the hearing on this matter, Mr. Lowrey
asserted the tattoo artists were independent contractors, rather than employees. As

explained above, Utah law presumes all services performed by an individual for wages or

under any contract of hire are considered to be employment unless proven otherwise "to
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the satisfaction of the division." §35A-4-204(3). The law further provide a means for an
employer to obtain declaratory recognition of exempt status:
35A-4-313. Determination of employer and employment.

The division or its authorized representatives may, upon its own
motion or upon application of an employing unit, determine whether an
employing unit constitutes an employer and whether services performed
for, or in connection with the business of, an employer constitute
employment for the employing unit. The determinations may constitute the
basis for determination of contribution liability under Sub§35A-4-305(2)
and be subject to review and appeal as provided.

Department rules related to the above section provide:
R994-202-101. Legal Status of Employing Unit.

The Department may, on its own motion or if requested by an
employer, determine the legal status of an employing unit according to
§35A-4-313. The determination will be based on the best available
information including, registration forms, income tax returns, financial and
business records, regulatory licenses, legal documents, and information
from the involved parties. The Department's determination is subject to
review and may be appealed according to rule R994-508, Appeal
Procedures.

R994-204-402. Procedure for Issuing a Safe Haven Determination.

(1) If the issue of the status of a worker or class of workers arises out
of an audit or request for declaratory order and there is no claim for benefits
pending at the time, the Department will determine the status on the basis
of the best information available at the time. A request for a declaratory
order will be denied if there is a pending claim for benefits by a worker
who would be affected by the order.

(2) A worker whose status is determined as a result of an audit or
declaratory order is not required to file a written consent to the
determination pursuant to Subsection 63G-4-503(3)(b). Any consent given
by the worker is invalid and will be considered to be in violation of
Subsection 35A-4-103(1)(c)(ii).
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(3) If the issue of a worker's status arises out of a claim for benefits

and there has been a prior audit determination or declaratory order

determining the status of the worker or a class of workers to which the

individual belonged, the Department will issue a notice as part of the
monetary determination, denying use of the worker's independent
contractor earnings as wage credits for the base period on the basis of the

prior status determination. The worker may protest the determination by

filing an appeal within 15 days of the date of the notice. Upon receipt of a

protest the Department will review the status of the worker. On the basis of

its review, the Department will issue a new determination which will either

affirm, reverse, or revise the original determination. The new determination

will be mailed to the parties and can be appealed by the employer or the

worker as though it were an "initial Department determination” as provided

in rule §s R994-508-101 through R994-508-104.

As none of the other individuals employed by Happy Valley applied for
unemployment insurance benefits and the Employer did not request any declaratory
judgment regarding their status, the Department is obliged to presume those individuals
were employees.

Further, since the Board found the Employer was not a religious organization
under §501(c)(3), it was not required to officially determine the number of employees
because the test is a conjunctive test. §35A-4-204(3) states an individual is considered to
be in the employ of a religious organization only if the service is excluded from
employment as defined in the Federal Unemployment Tax Act and the organization had
four or more individuals in employment for some portion of a day in each of 20 different
weeks. Since the Board reasonably concluded Ms. Johnson's service was not excluded

under the Federal Unemployment Tax Act, it could not find Ms. Johnson was employed

by a religious organization. The Board was then required to return to the primary
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definition of employment. The basic requirement for employment, as cited above, is an
organization employed at least one person during the time period. Utah Code Ann.
§35A-4-203(1). That one person was clearly Ms. Johnson.
III. THE BOARD'S DECISION ONLY DETERMINED
MS. JOHNSON'S EMPLOYMENT WAS SUBJECT
EMPLOYMENT AND DID NOT "GRANT" HER
UNEMPLOYMENT INSURANCE BENEFITS.

The Employer cites several cases concerning the just cause standard in cases of
discharge, including Fieeiki v. Department of Workforce Services,2005 UT App 298, 122
P.3d 706, Autoliv ASP v. Department of Workforce Services, 2001 UT App 1989, 29 P.3d
7, and Nelson v. Department of Employment Security, 801 P.2d 158 (Utah Ct.App. 1990).
Those cases are not relevant to this case, because the Board made no finding regarding
the Claimant's discharge from Happy Valley. In fact, no testimony or evidence was
provided in the hearing regarding why Ms. Johnson was separated from her employment.
The Board simply found the Claimant's wages from the Employer should be used in
determining her monetary eligibility for benefits. The Claimant's separation from
employment was not an issue before the Board and is not at issue before this Court. The

Appellant's citation of cases related to the just cause standard are not relevant to the issue

at hand.
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IV. THE BOARD DID NOT VIOLATE THE EMPLOYER'S
CONSTITUTIONAL RIGHTS BY DETERMINING IT WAS
NOT AN EXEMPT EMPLOYER UNDER THE UTAH
EMPLOYMENT SECURITY ACT.

The Department does not question the legitimacy or sincerity of the religious
practices or beliefs of Mr. Lowery, Whole Life Ministries or UBU Ministries. However,
the Department is required by statute to determine if entities that hold themselves out as
religious entities actually meet the definition of a religious organization under §501(c)(3).
As the United States Court of Appeals for the Seventh Circuit explained in United States
v. Jeffries, 854 F2d 254 (7th Cir 1988), "[T]here is no need to try to resolve any conflict
there may be between a person's personal view of what constitutes a church and that
which the tax law recognizes as a church qualifying for tax exempt status, even if we
could. For tax purposes the tax law prevails." Id. at 257.

The Department is further confused as to why the Employer asserts the
Department is in violation of the Establishment Clause of the United States Constitution.
The Employer cites Corporation of Presiding Bishop v. Amos, 483 U.S. 327 (1987), as
controlling precedent of this matter. In that case, a class action suit was filed against the
Corporation of the Presiding Bishop of The Church of Jesus Christ of Latter-day Saints,
which owned and operated the Deseret Gymnasium, for discharging individuals who
failed to maintain a "temple recommend." The class action suit alleged the defendant's
actions constituted impermissible religious discrimination in violation of Title VII of the

Civil Rights Act of 1964 (Title VII). The defendant argued the Corporation was exempt

from liability under §702 of Title VII, which exempts religious organizations from the
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prohibition of religious discrimination in employment. The Supreme Court found that
§702 of Title VII did not violate the Establishment Clause of the United States
Constitution and remanded the matter to the Federal District Court.

The Court in Amos explained statutes which exempt religious organizations from
certain tax burdens are not unconstitutional under the test established in Lemon v.
Kurtzman, 403 U.S. 602 (1971). The Court found:

Lemon requires first that the law at issue serve a "secular legislative
purpose.” Id. at 612. This does not mean that the law's purpose must be
unrelated to religion -- that would amount to a requirement "that the
government show a callous indifference to religious groups," Zorach v.
Clauson, 343 U.S. 306, 314 (1952), and the Establishment Clause has never
been so interpreted. Rather, Lemon's "purpose" requirement aims at
preventing the relevant governmental decisionmaker -- in this case,
Congress -- from abandoning neutrality and acting with the intent of
promoting a particular point of view in religious matters.

Under the Lemon analysis, it is a permissible legislative purpose to
alleviate significant governmental interference with the ability of religious
organizations to define and carry out their religious missions. . . .

The second requirement under Lemon is that the law in question
have "a principal or primary effect . . . that neither advances nor inhibits
religion." 403 U.S. at 612. . . We find unpersuasive the District Court's
reliance on the fact that § 702 singles out religious entities for a benefit. . . .
Where, as here, government acts with the proper purpose of lifting a
regulation that burdens the exercise of religion, we see no reason to require
that the exemption come packaged with benefits to secular entities. . . .

It cannot be seriously contended that § 702 impermissibly entangles
church and state; the statute effectuates a more complete separation of the
two and avoids the kind of intrusive inquiry into religious belief that the
District Court engaged in in this case. The statute easily passes muster
under the third part of the Lemon test. [Footnotes omitted.] Id. at 335-340.

In the present case, the provisions which exempt religious organizations from

being covered by the unemployment insurance program are clearly constitutional under
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the Lemon test for the same reasons that the Court found that §702 of Title VII was
constitutional. The provisions of §35A-204(3) are intended to "effect[ate] a more
complete separation of [church and state]." Id. at 339. What is at issue in this case is
whether the Employer falls under the exemption.

In Hernandez v. Commissioner of Internal Revenue, 490 US 680 (1989), the
Supreme Court summarized the analytic framework used by the Court to determine if a
statute is in violation of the Establishment Clause because the statute has a
"denominational preference:"

Our decision in Larson v. Valente, 456 U.S. 228 (1982), supplies the

analytic framework for evaluating petitioners' contentions. Larson teaches

that, when it is claimed that a denominational preference exists, the initial

inquiry is whether the law facially differentiates among religions. If no such

facial preference exists, we proceed to apply the customary three-pronged

Establishment Clause inquiry derived from Lemon v. Kurtzman, 403 U.S.

602 (1971). [Footnotes omitted.] Id. at 695.

Nothing on the face of §35A-4-204(3) suggests the code is intended to "differentiate
among sects" and it instead applies to "all religious entities." Id. at 695-696.

Furthermore, there has been no allegation in this case that §35A-3-204(3) was
born of animus to religion or it is intended to advance or inhibit religion. The
Department is clearly not attempting to establish or promote any religious institution.
Further, the statute does not require excessive entanglement between church and state.
The Court stated in Hernandez that:

[R]outine regulatory interaction which involves no inquiries into religious

doctrine, see Presbyterian Church in U.S. v. Mary Elizabeth Blue Hull

Memorial Presbyterian Church, 393 U.S. 440, 451 (1969), no delegation of
state power to a religious body, see Larkin v. Grendel's Den, Inc., 459 U.S.
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116 (1982), and no "detailed monitoring and close administrative contact"

between secular and religious bodies, see Aguilar [v. Felton], 473 U.S. at

414, does not of itself violate the nonentanglement command. See Tony and

Susan Alamo Foundation v. Secretary of Labor, 471 U.S. 290, 305-306

(1985) (stating that nonentanglement principle "does not exempt religious

organizations from such secular governmental activity as fire inspections

and building and zoning regulations" or the recordkeeping requirements of

the Fair Labor Standards Act) (citation omitted). 490 US at 696-697.

The Department investigated Ms. Johnson's employment status as part of a routine
regulatory interaction. The Department is required to routinely investigate whether
individuals qualify for unemployment insurance benefits and to do so it must, at times,
determine whether an individual was employed by an exempt religious organization. The
Department only required the Employer to provide sufficient evidence to show it was
"more likely than not" to be an exempt organization under applicable statutes. R994-508-
109(7).

The Employer also argues the Department has impeded its free exercise of
religion. The Supreme Court in Hernandez explained:

The free exercise inquiry asks whether government has placed a substantial

burden on the observation of a central religious belief or practice and, if so,

whether a compelling governmental interest justifies the burden. Hobbie v.

Unemployment Appeals Comm'n of Fla., 480 U.S. 136, 141-142 (1987);

Thomas v. Review Bd. of Indiana Employment Security Div., 450 U.S. at

717-719; Wisconsin v. Yoder, 406 U.S. 205, 220-221 (1972). 490 US at

699.

The Board did not place any burden on the Employer's central religious beliefs or
practices. Nothing in the Board's decision prevents the Employer from performing

tattooing or piercing services or other religious services. Further, the compelling

governmental interest of ensuring qualified individuals receive unemployment benefits
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justifies whatever burden the Employer has faced as a result of this decision. It is the
duty of the Department to get benefits to unemployed workers without undue delay, and
it is the responsibility of the filing parties to provide accurate and complete information

to the Department. See R994-403-120e.

CONCLUSION

This Court should find the Board's conclusion Mr. Lowrey employed Ms. Johnson
was reasonable and rational. This Court should further find the Board's conclusion the
Employer is a non-exempt employer under the Utah Employment Security Act was
reasonable and rational. Finally, this Court should find the Board did not violate the
Employer's constitutional rights by applying a statue that does not violate the
Establishment Clause or impede the free exercise of religion to the facts of the present

case. For these reasons, this Court should uphold the Board's decision.

Respectfully submitted this 7" day of February, 2011.

e
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35A-4-203. Definition of employer.
As used in this chapter "employer" means:

(1)  anindividual or employing unit which employs one or more
individuals for some portion of a day during a calendar year, or that, as a
condition for approval of this chapter for full tax credit against the tax imposed by
the Federal Unemployment Tax Act, is required, under the act, to be an employer;

(2) an employing unit that, having become an employer under
Subsection (1), has not, under Sections 35A-4-303 and 35A-4-310, ceased to be
an employer subject to this chapter; or

(3)  for the effective period of its election under Subsection 35A-4-
310(3), an employing unit that has elected to become fully subject to this chapter.



AUDUEBENDUNM A

35A-4-204. Definition of employment.

(1)  Subject to the other provisions of this section, "employment"
means any service performed for wages or under any contract of hire, whether
written or oral, express or implied, including service in interstate commerce, and
service as an officer of a corporation.

2) "Employment” includes an individual's entire service performed
within or both within and without this state if one of Subsections 2(a) through (k)
is satisfied.

(a) The service is localized in this state. Service is localized within
this state if:

@) the service is performed entirely within the state; or

(i)  the service is performed both within and without the state, but the
service performed without the state is incidental to the individual's service within
the state, for example, is temporary or transitory in nature or consists of isolated
transactions.

(b)(i) The service is not localized in any state but some of the service is
performed in this state and the individual's base of operations, or, if there is no
base of operations, the place from which the service is directed or controlled, is in
this state; or

(i)  the individual's base of operations or place from which the service
is directed or controlled is not in any state in which some part of the service is

performed, but the individual's residence is in this state.

(¢)(1)(A) The service is performed entirely outside this state and is not
localized in any state;

(B)  the worker is one of a class of employees who are required to travel
outside this state in performance of their duties; and

(CX(I) the base of operations is in this state; or

(Il)  if there is no base of operations, the place from which the service is
directed or controlled is in this state.

(i) Services covered by an election under Subsection 35A-4-310(3),



and services covered by an arrangement under Section 35A-4-106 between the
division and the agency charged with the administration of any other state or
federal unemployment compensation law, under which all services performed by
an individual for an employing unit are considered to be performed entirely within
this state, are considered to be employment if the division has approved an
election of the employing unit for whom the services are performed, under which
the entire service of the individual during the period covered by the election is
considered to be insured work.

(d)(1) The service is performed in the employ of the state, a county, city, town,
school district, or other political subdivision of the state, or in the employ of an Indian tribe
or tribal unit or an instrumentality or any one or more of the foregoing which is wholly
owned by the state or one of its political subdivisions or Indian tribes or tribal units if:

(A) the service is excluded from employment as defined in the Federal
Unemployment Tax Act, 26 U.S.C. 3306(c)(7);

(B)  the service is not excluded from employment by Section 35A-4-205; and

(C) asto any county, city, town, school district, or political subdivision of this
state, or any instrumentality of the same or Indian tribes or tribal units, that service is either:

4)) required to be treated as covered employment as a condition of eligibility of
employers in this state for Federal Unemployment Tax Act employer tax credit;

(II)  required to be treated as covered employment by any other requirement of the
Federal Unemployment Tax Act, as amended; or

(II)  not required to be treated as covered employment by any requirement of the
Federal Unemployment Tax Act, but coverage of the service is elected by a majority of the
members of the governing body of the political subdivision or instrumentality or tribal unit
in accordance with Section 35A-4-310.

(i)  Benefits paid on the basis of service performed in the employ of this state
shall be financed by payments to the division instead of contributions in the manner and
amounts prescribed in Subsections 35A-4-311(2)(a) and (4).

(iif)  Benefits paid on the basis of service performed in the employ of any other
governmental entity or tribal unit described in Subsection (2) shall be financed by payments
to the division in the manner and amount prescribed by the applicable provisions of Section
35A-4-311.

(e) The service is performed by an individual in the employ of a religious,
charitable, educational, or other organization, but only if:
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(i) the service is excluded from employment as defined in the Federal
Unemployment Tax Act, 26 U.S.C. 3306(c)(8), solely by reason of Section 3306(c)(8) of
that act; and

(i1)  the organization had four or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not the weeks were consecutive,

within either the current or preceding calendar year, regardless of whether they were
employed at the same moment of time.

(H)(3) The service is performed outside of the United States, except in Canada, in
the employ of an American employer, other than service that is considered employment

under the provisions of Subsection (2) or the parallel provisions of another state's law if:

(A) the employer's principal place of business in the United States is located in
this state;

(B)  the employer has no place of business in the United States but is:

1)) an individual who is a resident of this state;

(II)  acorporation that is organized under the laws of this state; or

(IIT)  a partnership or trust in which the number of partners or trustees who are
residents of this state is greater than the number who are residents of any one other state;
or

(C)  none of the criteria of Subsections (2)(f)(i)(A) and (B) is met but;

¢)) the employer has elected coverage in this state; or

(II)  the employer fails to elect coverage in any state and the individual has
filed a claim for benefits based on that service under the law of this state.

(ii) "American employer" for purposes of Subsection (2) means a person who
is:

(A)  anindividual who is a resident of the United States;

(B)  apartnership if 2/3 or more of the partners are residents of the United
States;

(C)  atrustifall of the trustees are residents of the United States;

(D)  acorporation organized under the laws of the United States or of any state;



(E)  alimited liability company organized under the laws of the United States
or of any state;

(F)  alimited liability partnership organized under the laws of the United
States or of any state; or

(G)  ajoint venture if 2/3 or more of the members are individuals, partnerships,
corporations, limited liability companies, or limited liability partnerships that qualify as
American employers.

(g)  The service is performed:

@) by an officer or member of the crew of an American vessel on or in
connection with the vessel; and

(ii)  the operating office from which the operations of the vessel, operating on
navigable waters within, or within and without, the United States, is ordinarily and
regularly supervised, managed, directed, and controlled within this state.

(h) A tax with respect to the service in this state is required to be paid under
any federal law imposing a tax against which credit may be taken for contributions
required to be paid into a state unemployment fund or that, as a condition for full tax
credit against the tax imposed by the Federal Unemployment Tax Act, is required to be
covered under this chapter.

(i)(i) Notwithstanding Subsection 35A-4-205(1)(p), the service is performed:

(A)  asan agent-driver or commission-driver engaged in distributing meat
products, vegetable products, fruit products, bakery products, beverages other than milk,
or laundry or dry cleaning services, for the driver's principal; or

(B)  asatraveling or city salesman, other than as an agent-driver or
commission-driver, engaged on a full-time basis in the solicitation on behalf of and the
transmission to the salesman's principal, except for sideline sales activities on behalf of
some other person, of orders from wholesalers, retailers, contractors, or operators of
hotels, restaurants, or other similar establishments for merchandise for resale or supplies
for use in their business operations.

(i)  The term "employment" as used in this Subsection (2) includes services
described in Subsection (2)(i)(i) performed only if:

(A)  the contract of service contemplates that substantially all of the services
are to be performed personally by the individual,

(B)  the individual does not have a substantial investment in facilities used in
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connection with the performance of the services other than in facilities for transportation;
and

(C)  the services are not in the nature of a single transaction that is not part of a
continuing relationship with the person for whom the services are performed.

()] The service is performed by an individual in agricultural labor as defined
by Section 35A-4-206.

(k)  The service is domestic service performed in a private home, local college
club, or local chapter of a college fraternity or sorority performed for a person who paid
cash remuneration of $1,000 or more during any calendar quarter in either the current
calendar year or the preceding calendar year to individuals employed in the domestic
service.

3) Services performed by an individual for wages or under any contract of
hire, written or oral, express or implied, are considered to be employment subject to this
chapter, unless it is shown to the satisfaction of the division that:

(a) the individual is customarily engaged in an independently established
trade, occupation, profession, or business of the same nature as that involved in the
contract of hire for services; and

(b) the individual has been and will continue to be free from control or
direction over the means of performance of those services, both under the individual's
contract of hire and in fact.

4) If an employer, consistent with a prior declaratory ruling or other formal
determination by the division, has treated an individual as independently established and
it is later determined that the individual is in fact an employee, the department may be
rule provide for waiver of the employer's retroactive liability for contributions with
respect to wages paid to the individual prior to the date of the division's later
determination, except to the extent the individual has filed a claim for benefits.

(5)  Notwithstanding any other provisions of this chapter, and in accordance
with rules made by the department, if two or more related corporations concurrently
employ the same individual and compensate the individual through a common paymaster
that is one of the corporations, each corporation:

(a) is considered to have paid as remuneration to the individual only the
amounts actually disbursed by it to the individual; and

(b) is not be (sic) considered to have paid as remuneration to the individual
amounts actually disbursed to the individual by another of the other related corporations.



35A-4-208. Wages Defined.

(1) As used in this chapter, "wages" means wages as currently defined by
Section 3306(b), Internal Revenue Code of 1986, with modifications, subtractions,
and adjustments provided in Subsections (2), (3), and (4).

(2) For purposes of Section 35A-4-303, "wages" does not include that
amount paid to an individual by an employer with respect to employment subject to
this chapter that is in excess of 75% of the insured average fiscal year wage,
rounded to the next higher multiple of $100, durin% the fiscal year prior to the
calendar year of the payment to the individual by the individual's employer on or
after January 1, 1988.

(3) For the purpose of determining whether the successor employer during the
calendar year has paid remuneration to an individual with respect to employment
equal to the applicable taxable wages as defined by this Subsection (3), any
remuneration with respect to employment paid to the individual by a predecessor
employer during the calendar year and prior to an acquisition is considered to have
been paid by a successor employer if:

(a) the successor employer durin% any calendar year acquires the unemployment
experience within the meaning of Subsection 35A-4-303(8) or 35A-4-304(3) of a
predecessor employer; and

(b) immediately after the acquisition employs in the successor employer's trade or
business an individual who immediately prior to the acquisition was employed in
the trade or business of the predecessor.

(4) The remuneration paid to an individual by an employer with respect to
employment in another state, upon which contributions were required of the
employer under the unemployment compensation law of that state, shall be included
as a part of the taxable wage base defined in this section.

(5) As used in this chapter, "wages" does not include:

(a) the amount of any payment, including any amount paid by an employer for
insurance or annuities, or into a fund, to provide for a payment, made to, or on
behalf of, an employee or any of the employee's dependents under a plan or system
established by an employer that makes provision for:

(1) (A) the employer's employees generally;
(B) the employer's employees generally and their dependents;
(C) a class or classes of the employer's employees; or

(D) a class or classes of the employer's employees and their dependents; and
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(ii) on account of:

(A) sickness or accident disability, but, in the case of payments made to an
employee or any of the employee's dependents, Subsection (5)(a)(i) excludes from
wages only payments that are received under a workers' compensation law;

(B) medical or hospitalization expenses in connection with sickness or accident
disability; or

(C) death;

(b) any payment on account of sickness or accident disability, or medical or
hospitalization expenses in connection with sickness or accident disability, made by

an employer to, or on behalf of, an employee after the expiration of six calendar

months following the last calendar month in which the employee worked for the employer;

(c) the payment by an employing unit, without deduction from the remuneration of
the individual in its employ, of the tax imposed upon an individual in its employ
under Section 3101, Internal Revenue Code, with respect to domestic services
performed in a private home of the employer or for agricultural labor;

(d) any payment made to, or on behalf of, an employee or the employee's beneficiary:

(1) from or to a trust described in Section 401(a), Internal Revenue Code, that is
exempt from tax under Section 501(a), Internal Revenue Code, at the time of the
payment, except for a payment made to an employee of the trust as remuneration
for services rendered as an employee and not as a beneficiary of the trust;

(ii) under or to an annuity plan that at the time of the payment is a plan described in
Section 403(a), Internal Revenue Code;

(iii) under a simplified employee pension, as defined in Section 408(k)(1), Internal
Revenue Code, other than any contributions described in Section 408(k)(6), Internal
Revenue Code;

(iv) under or to an annuity contract described in Section 403(b), Internal Revenue
Code, except for a payment for the purchase of the contract that is made by reason
of a salary reduction agreement whether or not the agreement is evidenced by a
written instrument;

(v) under or to an exempt governmental deferred compensation plan as defined in
Section 3121(v)(3), Internal Revenue Code; or



(vi) to supplement pension benefits under a plan or trust described in Subsections
(5)(d)(i) through (v) to take into account a portion or all of the increase in the cost
of living, as determined by the Secretary of Labor, since retirement, but only if the
supplemental payments are under a plan that is treated as a welfare plan under
Section 3(2)(B)(ii) of the Employee Income Security Act of 1974; or

(e) any payment made to, or on behalf of, an employee or the employee's
beneficiary under a cafeteria plan within the meaning of Section 125, Internal
Revenue Code, if the payment would not be treated as wages under a cafeteria plan.



35A-4-508. Review of decision or determination by division --
Administrative law judge - Division of adjudication --
Workforce Appeals Board -- Judicial review by Court of
Appeals -- Exclusive procedure.

(8)(a) Within 30 days after the decision of the Workforce Appeals Board
is issued, any aggrieved party may secure judicial review by commencing an
action in the court of appeals against the Workforce Appeals Board for the review
of its decision, in which action any other party to the proceeding before the
Workforce Appeals Board shall be made a defendant.

(b)  Inthataction a petition, that shall state the grounds upon which a
review is sought, shall be served upon the Workforce Appeals Board or upon that
person the Workforce Appeals Board designates. This service is considered
completed service on all parties but there shall be left with the party served as
many copies of the petition as there are defendants and the Workforce Appeals
Board shall mail one copy to each defendant.

(¢)  Withitsanswer, the Workforce Appeals Board shall certify and file
with the court all documents and papers and a transcript of all testimony taken in
the matter together with its findings of fact and decision, in accordance with the
requirements of the Utah Rules of Appellate Procedure.

(d)  The Workforce Appeals Board may certify to the court questions
of law involved in any decision by the board.

()  In any judicial proceeding under this section, the findings of the
Workforce Appeals Board as to the facts, if supported by evidence, are conclusive
and the jurisdiction of the court is confined to questions of law.

® It is not necessary in any judicial proceeding under this section to
enter exceptions to the rulings of the division, an administrative law judge,
Workforce Appeals Board and no bond is required for entering the appeal.

(g)  Upon final determination of the judicial proceeding, the division
shall enter an order in accordance with the determination. In no event may a
petition for judicial review act as a supersedeas.



35A-4-508. Review of decision or determination by division -- Administrative law
judge -- Division of adjudication -- Workforce Appeals Board -- Judicial
review by Court of Appeals -- Exclusive procedure.

(8)(a) Within 30 days after the decision of the Workforce Appeals Board is issued,
any aggrieved party may secure judicial review by commencing an action in the court of
appeals against the Workforce Appeals Board for the review of its decision, in which action
any other party to the proceeding before the Workforce Appeals Board shall be made a
defendant.



63G-4-403. Judicial review -- Formal adjudicative proceedings.

(1) As provided by statute, the Supreme Court or the Court of Appeals has jurisdiction
to review all final agency action resulting from formal adjudicative proceedings.

(2) (a) To seek judicial review of final agency action resulting from formal
adjudicative proceedings, the petitioner shall file a petition for review of agency action with
the appropriate appellate court in the form required by the appellate rules of the appropriate
appellate court.

(b) The appellate rules of the appropriate appellate court shall govern all additional
filings and proceedings in the appellate court.

(3) The contents, transmittal, and filing of the agency's record for judicial review of
formal adjudicative proceedings are governed by the Utah Rules of Appellate Procedure,
except that:

(a) all parties to the review proceedings may stipulate to shorten, summarize, or
organize the record;

(b) the appellate court may tax the cost of preparing transcripts and copies for the
record:

(i) against a party who unreasonably refuses to stipulate to shorten, summarize, or
organize the record; or

(i1) according to any other provision of law.

(4) The appellate court shall grant relief only if, on the basis of the agency's record,
it determines that a person seeking judicial review has been substantially prejudiced by any
of the following:

(a) the agency action, or the statute or rule on which the agency action is based, is
unconstitutional on its face or as applied;

(b) the agency has acted beyond the jurisdiction conferred by any statute;

(c) the agency has not decided all of the issues requiring resolution;

(d) the agency has erroneously interpreted or applied the law;

(e) the agency has engaged in an unlawful procedure or decision-making process, or
has failed to follow prescribed procedure;

(f) the persons taking the agency action were illegally constituted as a decision-
making body or were subject to disqualification;

(g) the agency action is based upon a determination of fact, made or implied by the
agency, that is not supported by substantial evidence when viewed in light of the whole
record before the court;

(h) the agency action is:

(i) an abuse of the discretion delegated to the agency by statute;

(ii) contrary to a rule of the agency;

(iii) contrary to the agency's prior practice, unless the agency justifies the
inconsistency by giving facts and reasons that demonstrate a fair and rational basis for the
inconsistency; or

(iv) otherwise arbitrary or capricious.



78A-4-103. Court of Appeals jurisdiction.

(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of
interlocutory appeals, over:

(a) the final orders and decrees resulting from formal adjudicative proceedings of state
agencies or appeals from the district court review of informal adjudicative proceedings of the
agencies, except the Public Service Commission, State Tax Commission, School and
Institutional Trust Lands Board of Trustees, Division of Forestry, Fire and State Lands
actions reviewed by the executive director of the Department of Natural Resources, Board

of Oil, Gas, and Mining, and the state engineer;
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§501 TITLE 26—INTERNAL REVENUE CODE Page 1416
Part (A) 1s exempt from Federal income taxes—
ﬁl g;?:tﬁ%éo‘gfldggg?ﬁzss imcome of certain ex- (1) under such Act as amended and sup-
empt plemented before July 18, 1984, or
pt organizations
v Farmers' cooperatives (11) under this title without regard to
v Shipowners' protection and imdemnity asso- any provision of law which 1s not con-
clations tained 1n this title and which 1s not con-
VI Political organizations tained 1n a revenue Act, or
VII Certain homeowners assoclations
VIII Higher education savings entities (B) 1s described 1n subsection (I)
AMENDMENTS (2) Corporations organized for the exclusive

1997—Pub L 105-34, title II, §211(e)(1)(B), Aug 5, 1997,
111 Stat 812, substituted ‘‘Higher education savings en-
tities” for ‘‘Qualified State tuition programs’’ in part
VIII heading

1996—Pub L 104-188, title I, §1806(b)(2), Aug 20, 1996,
110 Stat 1898, added part VIII heading

1976—Pub L 94-455, title XXI, §2101(d), Oct 4, 1976, 90
Stat 1899, added part VII heading

1975—Pub L 93-625, §10(d), Jan 3, 1975, 88 Stat 2119,
added part VI heading

1969—Pub L 91-172, tatle I, §101(3)(58), Dec 30, 1969, 83
Stat 532, added part II heading, and redesignated
former parts II, III and IV as parts III, IV and V, respec-
tively

PART I-GENERAL RULE

Sec

501 Exemption from tax on corporations, certain
trusts, etc

502 Feeder organizations

503 Requirements for exemption

504 Status after organization ceases to qualify for
exemption under section 501(c)(3) because of
substantial lobbying or because of political
activities

505 Additional requirements for organizations de-

scribed 1n paragraph (9), (17), or (20) of sec-
tion 501(c)
AMENDMENTS
1987—Pub L 100-203, tatle X, §10711(b)(2)XB), Dec 22,
1987, 101 Stat 1330464, substituted ‘‘substantial lobby-
g or because of political activities for ‘ substantial
lobbying' 1n 1tem 504
1984—Pub L 98-369, div A, title V, §513(bh), July 18,
1984, 98 Stat 865, added 1tem 505
1976—Pub L 94-455, title XIII, §1307(d)(3)(B), Oct 4,
1976, 90 Stat 1728, added 1tem 504
1969—Pub L 91-172, tatle I, §101(3)(61) Dec 30, 1969, 83
Stat 532, struck out 1tem 504 ‘‘Denial of exemption"

§501. Exemption from tax on corporations, cer-
tain trusts, etc.
(a) Exemption from taxation
An organization described in subsection (c) or
(d) or section 401(a) shall be exempt from tax-
ation under this subtitle unless such exemption
1s denied under section 502 or 503
(b) Tax on unrelated business income and cer-
tain other activities
An organization exempt from taxation under
subsection (a) shall be subject to tax to the ex-
tent provided in parts II, III, and VI of this sub-
chapter, but (notwithstanding parts II, III, and
VI of this subchapter) shall be considered an or-
ganization exempt from income taxes for the
purpose of any law which refers to organizations
exempt from 1income taxes
(c) List of exempt organizations

The following organizations are referred to in
subsection (a)
(1) Any corporation organized under Act of
Congress which 1s an instrumentality of the
United States but only 1f such corporation—

purpose of holding title to property, collecting
mcome therefrom, and turning over the entire
amount thereof, less expenses, to an organiza-
tion which 1tself 1s exempt under this section
Rules similar to the rules of subparagraph (GQ)
of paragraph (25) shall apply for purposes of
this paragraph

(3) Corporations, and any community chest,
fund, or foundation, organized and operated
exclusively for religious, charitable, scientific,
testing for public safety, literary, or edu-
cational purposes, or to foster national or
mternational amateur sports competition (but
only 1f no part of 1ts activities involve the pro-
vision of athletic facilities or equipment), or
for the prevention of cruelty to children or
animals, no part of the net earnings of which
mures to the benefit of any private share-
holder or 1ndividual, no substantial part of the
activities of which 1s carrying on propaganda,
or otherwise attempting, to influence legisla-
tion (except as otherwise provided 1n sub-
section (h)), and which does not participate 1n,
or intervene 1n (including the publishing or
distributing of statements), any political cam-
paign on behalf of (or in opposition to) any
candidate for public office

(4)(A) Civic leagues or organizations not or-
ganized for profit but operated exclusively for
the promotion of social welfare, or local asso-
clations of employees, the membership of
which 1s Iimited to the employees of a des-
1ignated person or persons 1n a particular mu-
nicipality, and the net earnings of which are
devoted exclusively to charitable, educational,
or recreational purposes

(B) Subparagraph (A) shall not apply to an
entity unless no part of the net earnings of
such entity inures to the benefit of any pri-
vate shareholder or individual

(5) Labor, agricultural, or horticultural or-
ganizations

(6) Business leagues, chambers of commerce,
real-estate boards, boards of trade, or profes-
sional football leagues (whether or not admin-
1stering a pension fund for football players),
not organized for profit and no part of the net
earnings of which 1nures to the benefit of any
private shareholder or individual

(7) Clubs organized for pleasure, recreation,
and other nonprofitable purposes, substan-
t1ally all of the activities of which are for such
purposes and no part of the net earnings of
which 1nures to the benefit of any private
shareholder

(8) Fraternal beneficiary societies, orders, or
assoclations—

(A) operating under the lodge system or
for the exclusive benefit of the members of a
fraternity 1tself operating under the lodge
system, and



§3306

ployee’s employment relationship had not
been so terminated,

(11) remuneration for agricultural labor paid
1 any medium other than cash,

(12) any contribution, payment, or service,
provided by an employer which may be ex-
cluded from the gross income of an employee,
his spouse, or his dependents, under the provi-
sions of section 120 (relating to amounts re-
ceived under qualified group legal services
plans),

(13) any payment made, or benefit furnished,
to or for the benefit of an employee 1f at the
time of such payment or such furnishing 1t 1s
reasonable to believe that the employee will
be able to exclude such payment or benefit
from 1ncome under section 127, 129, 134(b)(4), or
134(b)(5),

(14) the value of any meals or lodging fur-
nished by or on behalf of the employer 1if at
the time of such furnishing 1t 1s reasonable to
believe that the employee will be able to ex-
clude such 1tems from income under section
119,

(15) any payment made by an employer to a
survivor or the estate of a former employee
after the calendar year in which such em-
ployee died,

(16) any benefit provided to or on behalf of
an employee 1f at the time such benefit 1s pro-
vided 1t 1s reasonable to believe that the em-
ployee will be able to exclude such benefit
from income under section 74(c), 108(f)(4), 117,
or 132,

(17) any payment made to or for the benefit
of an employee 1f at the time of such payment
1t 1s reasonable to believe that the employee
will be able to exclude such payment from 1in-
come under section 106(b),

(18) any payment made to or for the benefit
of an employee 1f at the time of such payment
1t 1s reasonable to believe that the employee
will be able to exclude such payment from in-
come under section 106(d),

(19) remuneration on account of—

(A) a transfer of a share of stock to any in-
dividual pursuant to an exercise of an incen-
tive stock option (as defined 1n section
422(b)) or under an employee stock purchase
plan (as defined 1n section 423(b)), or

(B) any disposition by the individual of
such stock, or

(20) any benefit or payment which 1s exclud-
able from the gross income of the employee
under section 139B(b)

Except as otherwise provided in regulations pre-
scribed by the Secretary, any third party which
makes a payment included in wages solely by
reason of the parenthetical matter contained in
subparagraph (A) of paragraph (2) shall be treat-
ed for purposes of this chapter and chapter 22 as
the employer with respect to such wages Noth-
1ng 1n the regulations prescribed for purposes of
chapter 24 (relating to income tax withholding)
which provides an exclusion from ‘‘wages’ as
used 1n such chapter shall be construed to re-
quire a similar exclusion from ‘‘wages’ 1n the
regulations prescribed for purposes of this chap-
ter
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(¢) Employment
For purposes of this chapter, the term ‘‘em-
ployment’ means any service performed prior to
1955, which was employment for purposes of sub-
chapter C of chapter 9 of the Internal Revenue
Code of 1939 under the law applicable to the pe-
riod 1n which such service was performed, and
(A) any service, of whatever nature, performed
after 1954 by an employee for the person employ-
g him, irrespective of the citizenship or resi-
dence of either, (1) within the United States, or
(11) on or in connection with an American vessel
or American aircraft under a contract of service
which 1s entered into within the United States
or during the performance of which and while
the employee 1s employed on the vessel or air-
craft 1t touches at a port in the United States,
1f the employee 1s employed on and i1n connec-
tion with such vessel or aircraft when outside
the United States, and (B) any service, of what-
ever nature, performed after 1971 outside the
United States (except 1n a contiguous country
with which the United States has an agreement
relating to unemployment compensation) by a
citizen of the United States as an employee of
an American employer (as defined 1n subsection

(1(3)), except—
(1) agricultural labor (as defined i1n sub-

section (k)) unless—
(A) such labor 1s performed for a person
who—

(1) during any calendar quarter in the
calendar year or the preceding calendar
year paid remuneration in cash of $20,000
or more to individuals employed i1n agri-
cultural labor (including labor performed
by an alien referred to 1n subparagraph
(B)), or

(11) on each of some 20 days during the
calendar year or the preceding calendar
year, each day being in a different cal-
endar week, employed 1n agricultural
labor (including labor performed by an
alien referred to 1n subparagraph (B)) for
some portion of the day (whether or not at
the same moment of time) 10 or more 1ndi-
viduals, and

(B) such labor 1s not agricultural labor
performed by an individual who 1s an alien
admitted to the United States to perform
agricultural labor pursuant to sections 214(c)
and 101(a)(15)(H) of the Immigration and Na-
tionality Act,

(2) domestic service 1n a private home, local
college club, or local chapter of a college fra-
ternity or sorority unless performed for a per-
son who paid cash remuneration of $1,000 or
more to individuals employed in such domes-
tic service in any calendar quarter in the cal-
endar year or the preceding calendar year,

(3) service not 1n the course of the employ-
er’s trade or business performed 1n any cal-
endar quarter by an employee, unless the cash
remuneration paid for such service 1s $50 or
more and such service 1s performed by an indi-
vidual who 1s regularly employed by such em-
ployer to perform such service For purposes
of this paragraph, an 1ndividual shall be
deemed to be regularly employed by an em-
ployer during a calendar quarter only 1f—
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(A) on each of some 24 days during such
quarter such individual performs for such
employer for some portion of the day service
not 1n the course of the employer’s trade or
business, or

(B) such 1individual was regularly em-
ployed (as determined under subparagraph
(A)) by such employer 1n the performance of
such service during the preceding calendar
quarter,

(4) service performed on or 1n connection
with a vessel or aircraft not an American ves-
sel or American aircraft, 1f the employee 1s
employed on and 1n connection with such ves-
sel or aircraft when outside the United States,

(5) service performed by an individual in the
employ of his son, daughter, or spouse, and
service performed by a child under the age of
21 1n the employ of his father or mother,

(6) service performed 1n the employ of the
United States Government or of an instrumen-
tality of the United States which 1s—

(A) wholly or partially owned by the

United States, or

(B) exempt from the tax imposed by sec-
tion 3301 by virtue of any provision of law
which specifically refers to such section (or
the corresponding section of prior law) 1n
granting such exemption,

(7) service performed 1n the employ of a
State, or any political subdivision thereof, or
1n the employ of an Indian tribe, or any in-
strumentality of any one or more of the fore-
going which 1s wholly owned by one or more
States or political subdivisions or Indian
tribes, and any service performed i1n the em-
ploy of any instrumentality of one or more
States or political subdivisions to the extent
that the instrumentality 1s, with respect to
such service, immune under the Constitution
of the United States from the tax imposed by
section 3301,

(8) service performed 1n the employ of a reli-
gious, charitable, educational, or other organi-
zation described 1in section 501(c)(3) which 1s
exempt from income tax under section 501(a),

(9) service performed by an individual as an
employee or employee representative as de-
fined 1n section 1 of the Railroad Unemploy-
ment Insurance Act (45 U S C 351),

(10)(A) service performed 1n any calendar
quarter 1n the employ of any organization ex-
empt from 1ncome tax under section 501(a)
(other than an organization described in sec-
tion 401(a)) or under section 521, if the remu-
neration for such service 1s less than $50, or

(B) service performed in the employ of a
school, college, or university, 1f such service 1s
performed (1) by a student who 1s enrolled and
1s regularly attending classes at such school,
college, or university, or (11) by the spouse of
such a student, if such spouse 15 advised, at
the time such spouse commences to perform
such service, that (I) the employment of such
spouse to perform such service 1s provided
under a program to provide financial assist-
ance to such student by such school, college,
or university, and (II) such employment will
not be covered by any program of unemploy-
ment 1nsurance, or
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(C) service performed by an individual who 1s
enrolled at a nonprofit or public educational
institution which normally maintains a regu-
lar faculty and curriculum and normally has a
regularly organized body of students in at-
tendance at the place where 1ts educational
activities are carried on as a student i1n a full-
time program, taken for credit at such institu-
tion, which combines academic 1nstruction
with work experience, 1if such service 1s an 1n-
tegral part of such program, and such institu-
tion has so certified to the employer, except
that this subparagraph shall not apply to serv-
1ce performed 1n a program established for or
on behalf of an employer or group of employ-
ers, or

(D) service performed 1n the employ of a hos-
pital, if such service 1s performed by a patient
of such hospital,

(11) service performed 1n the employ of a for-
eign government (including service as a con-
sular or other officer or employee or a nondip-
lomatic representative),

(12) service performed 1n the employ of an
instrumentality wholly owned by a foreign
government—

(A) 1if the service 1s of a character similar
to that performed i1n foreign countries by
employees of the United States Government
or of an instrumentality thereof, and

(B) 1f the Secretary of State shall certify
to the Secretary of the Treasury that the
foreign government, with respect to whose
istrumentality exemption 1s claimed,
grants an equivalent exemption with respect
to similar service performed in the foreign
country by employees of the United States
Government and of instrumentalities there-
of,

(13) service performed as a student nurse 1n
the employ of a hospital or a nurses’ training
school by an individual who 1s enrolled and 1s
regularly attending classes in a nurses’ train-
g school chartered or approved pursuant to
State law, and service performed as an intern
1in the employ of a hospital by an individual
who has completed a 4 years’ course 1n a medi-
cal school chartered or approved pursuant to
State law,

(14) service performed by an individual for a
person as an lnsurance agent or as an insur-
ance solicitor, 1f all such service performed by
such 1ndividual for such person 1s performed
for remuneration solely by way of commis-
sion,

(15)(A) service performed by an individual
under the age of 18 1n the delivery or distribu-
tion of newspapers or shopping news, not in-
cluding delivery or distribution to any point
for subsequent delivery or distribution,

(B) service performed by an individual 1n,
and at the time of, the sale of newspapers or
magazines to ultimate consumers, under an
arrangement under which the newspapers or
magazines are to be sold by him at a fixed
price, his compensation being based on the re-
tention of the excess of such price over the
amount at which the newspapers or magazines
are charged to him, whether or not he 1s guar-
anteed a minimum amount of compensation
for such service, or 1s entitled to be credited



R994-403-120e. Employer’s Responsibility.

Employers must provide wage, employment, and separation information
and complete all forms and reports as requested by the Department. The employer
also must return telephone calls from Department employees in a timely manner
and answer all questions regarding wages, employment, and separations.



R994-508-109. Hearing Procedures.

(1)  Allhearings will be conducted before an ALJ in such manner as
to provide due process and protect the rights of the parties.

(2)  The hearing will be recorded.

(3)  The ALJ will regulate the course of the hearing to obtain full
disclosure of relevant facts and to afford the parties a reasonable opportunity
to present their positions.

(4)  The decision of the ALJ will be based solely on the testimony
and evidence presented at the hearing.

(5)  All testimony of the parties and witnesses will be given under
oath or affirmation.

(6)  All parties will be given the opportunity to provide testimony,
present relevant evidence which has probative value, cross-examine any other
party and/or other party's witnesses, examine or be provided with a copy of all
exhibits, respond, argue, submit rebuttal evidence and/or provide statements
orally or in writing, and/or comment on the issues.

(7)  The evidentiary standard for ALJ decisions, except in cases of
fraud, is a preponderance of the evidence. Preponderance means evidence
which is of greater weight or more convincing than the evidence which is
offered in opposition to it; that is, evidence which as a whole shows that the
fact sought to be proved is more probable than not. The evidentiary standard
for determining claimant fraud is clear and convincing evidence. Clear and
convincing is a higher standard than preponderance of the evidence and means
that the allegations of fraud are highly probable.

(8)  The ALJ will direct the order of testimony and rule on the
admissibility of evidence. The ALJ may, on the ALJ's own motion or the motion
of a party, exclude evidence that is irrelevant, immaterial, or unduly repetitious.

(9)  Oral or written evidence of any nature, whether or not conforming
to the rules of evidence, may be accepted and will be given its proper weight. A
party has the responsibility to present all relevant evidence in its possession. When
a party is in possession of evidence but fails to introduce the evidence, an
inference may be drawn that the evidence does not support the party's position.



(10) Official Department records, including reports submitted in
connection with the administration of the Employment Security Act, may be
considered at any time in the appeals process including after the hearing.

(11)  Parties may introduce relevant documents into evidence. Parties
must mail, fax, or deliver copies of those documents to the ALJ assigned to hear
the case and all other interested parties so that the documents are received three
days prior to the hearing. Failure to prefile documents may result in a delay of the
proceedings. If a party has good cause for not submitting the documents three
days prior to the hearing or if a party does not receive the documents sent by the
Appeals Unit or another party prior to the hearing, the documents will be admitted
after provisions are made to insure due process is satisfied. At his or her
discretion, the ALJ can either:

(a)  reschedule the hearing to another time;

(b)  allow the parties time to review the documents at an in-person
hearing;

(¢)  requestthat the documents be faxed during the hearing, if possible,
or read the material into the record in case of telephone hearing; or

(d) leave the record of the hearing open, send the documents to the
party or parties who did not receive them, and give the party or parties an
opportunity to submit additional evidence after they are received and reviewed.

(12)  The ALJ may, on his or her own motion, take additional evidence
as is deemed necessary.

(13)  With the consent of the ALJ, the parties to an appeal may stipulate
to the facts involved. The ALJ may decide the appeal on the basis of those facts,
or may set the matter for hearing and take further evidence as deemed necessary
to decide the appeal.

(14)  The ALJ may require portions of the testimony be transcribed as
necessary for rendering a decision.

(I5)  Allinitial determinations made by the Department are exempt from
the provisions of the Utah Administrative Procedures Act (UAPA). Appeals from
initial determinations will be conducted as formal adjudicative proceedings under
UAPA.



R994-508-305. Decisions of the Board.

(1)  The Board has the discretion to consider and render a decision on
any issue in the case even if it was not presented at the hearing or raised by the
parties on appeal.

(2)  Absent a showing of unusual or extraordinary circumstances, the
Board will not consider new evidence on appeal if the evidence was reasonably
available and accessible at the time of the hearing before the ALJ.

(3)  The Board has the authority to request additional information or
evidence, if necessary.

(4)  TheBoard my remand the case to the Department or the ALJ when
appropriate.

(5)  Acopy ofthedecision of the Board, including an explanation of the
right to judicial review, will be delivered or mailed to the interested parties.
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Gregory Allen Lowrey

DBA Happy Valley Tattco and Piercing
275 E State Rd

American Fork UT 84003-2434

Dear Employer:

This letter is in reference ta the recent investigation I conducted Happy
Valley Tattoo and Piercing for the Utah Department of Workforce Services covering
2008 and 2009 with the claimant Jacklyn N Emmett Johnson SSN 257-81-2283.

Wages for employment are subject to unemployment insurance unless the
service is specifically excluded by statute or if the service meets the exclusionary
provisions of Section 35A-4-204(e)(i)(i1) of the Utah Employment Security Act. This

section states in pertinent part:

(¢)  Theservice is performed by an individual in the employee
of a religious. charitable, educational, or other organization,

but only if:

(i) the service is excluded from employment as defined
in the Federal Unemployment Tax Act, 26 US.C
3306(c) (8), salely by reason of Secuon 3306(c)(8)
of that act; and

(i1} the organization had four or more individuals in
employment for same portion of a day in ¢ach of 20
different weeks, whether or not the weeks were
consecutive, within either the current or proceeding
calendar year, regardless of whether thev were
employed at the same moment of time.

IRC Section 361(C)(3). IRC section 501{c)(3) describes charitable arganizatious,
including churches and religious organizations, which qualify for exemption from

{ §0 East 360 South, Salt Lake Cuy, Ltak 81111 « Telephone (801) 515-9235 » 8§30 222-2857 v Fax (801) £25-9236 « jobs uwh gov
A protd member of America’'s Werkforee Newwark ¢ Equal Opportumity EmployerPrograms



federal income tax and ,  crally are eligible to receive tax-deductible .ontributions.
This seetion provides that:

-an erganization must be organized and operated exclusively for religious or other
charitable purposes,

-net earnings may not inure to the benefit of any private individual or shareholder,
-no substantial part of its activity may be attempting to influence legislation,

-the organization may not intervene in political campaigns, and

-the organization’s purposes and activities may not be iilegal or violate fundamental
public policy.

Based on information the Department has received there have been more than four
or more individuals actively working for the company over a 20 week time period and
therefore Happy Valley Tattoo and Piercing no longer meets the church organization
exemption and any wages paid are subject to unemployment insurance.

It is my determination that the claimant Jacklyn N Emmett Johnson and any other
individuals performing services for 2008 and 2009 are subject to unemployment
insurance and wages must be reported to our office as the emplover has not shown
documentation to show it meets the IRS requirements to be considered a church.

You may file these reports via our website of www jobs.utah.gov/ui . If you do
not have access to the intemnet or need assistance with the filing of these reports please
contact me at the number below.

This decision will become final unless, within fifteen (15) days from the date of
mailing, a written appeal is made setting forth the grounds upon which the appeal is
made, the relief requested, and the date the appeal is mailed. Mail appeals to: Workforce
Services-Field Audit, P.O. Box 45288, Salt Lake City, UT 84145-0288.

Thank you for your cooperation. Please feel free to call or contact me if
vou should have any questions conceming the unemployment insurance program.

Sincerely,

W

Natalie Henderson
Field Auditor
$01-374-7845

Date Mailed: November 24, 2009

140 East 300 South, Salt Lake City, Utzh 84111 « Telephone {801) S26-9235 « 800 222-2857 « Fax (831} 5269236
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ADDENDUIVI C

vLPARTMENT OF WORKFORCE S1.XVICES
APPEALS UNIT

Decision of Administrative Law Judge

Appellant Claimant

GREGORY ALLEN LOWERY JACKLYN N EMMETT JOHNSON
275 ESTATERD 640 SPRUCE ST

AMERICAN FORK UT 84003-2434 PLEASANT GROVE UT 84062-3715
EMPLOYER NO: 440433-0 CASE NO: 09-A-19944-T
APPEAL DECISION: The appeal was timely.

The Claimant provided a personal service for a wage which is subject to
unemployment insurance contributions.

CASE HISTORY:

Appearances: Appellant/Department Representative

Date of Initial Determination: October 1, 2009

Date of Appeal: October 9, 2009

Issues to be Decided: R994-508 - Timeliness of Appeal

35A-4-406(2)
35A-4-208

35A-4-204(1)
35A-4-204(3)

Continuing Jurisdiction
Service for a Wage
Contract of Hire
Independent Contractor

The original Department determination held that Jacklyn N. Emmett Johnson, the Claimant, provided a
personal service for a wage which constituted employment.

APPEAL RIGHTS: The following decision will become final unless, within 30 days from May 10, 2010,
further written appeal is received by the Workforce Appeals Board (PO Box 45244, Salt Lake City, UT
84145-0244; FAX 801-526-9244; or online at http://www jobs.utah.gov/appeals) setting forth the grounds
upon which the appeal is made.

FINDINGS OF FACT:

Timeliness of Appeal

The investigation determination was mailed to the Appellant on November 24, 2009. The determination
contained the following information:
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This decision will become final unless, within fifteen (15) days from the date of mailing, a
written appeal is made setting forth the grounds upon which the appeal is made, the relief
requested, and the date the appeal is mailed.

The appellants appeal was submitted prior to the appeal deadline.

Worker Status

The Claimant worked as an employee of and an assistant to Gregory Allen Lowrey, doing business as Happy
Valley Tattoo. The Claimant performed secretarial and cleaning duties.

Mr. Lowrey also operates the religious entity UBU Ministries, formerly known as Whole Life Ministries.
The art of tattooing is held as one of the religion’s doctrinal tenets. Tattoo services are performed in the

same facility the ministry conducts its religious services. None of the entities operated by Mr. Lowrey have
an IRS exemption and none are recognized as religion by any government agency.

REASONING AND CONCLUSIONS OF LAW:

Timeliness of Appeal

Exhibit 23 is a copy of the envelope in which the Appellant sent its appeal. The post mark is unreadable.
The date “12/9/09" is hand written next to the post mark, though neither party knew who wrote the date on
the envelope. The introduction to the appeal, Exhibit 20, indicates that the determination was received by
the Appellant on December 7, 2009, but there is no further information contained in the appeal indicating
when the appeal was mailed. Mr. Lowrey was unable to remember the date he mailed the appeal and the
auditor was unable to indicate when the appeal was received.

The Administrative Law Judge finds that there is insufficient information to show that the appeal was late.
On this basis, the Administrative Law Judge finds that pursuant to Section 35A-4-406(2) of the Utah
Employment Security Act the appeal was submitted timely.

Worker Status

Mr. Lowrey conceded that the Claimant was paid a wage and that she was an employee. However, he argued
that the Claimant was an employee of a recognized religious institution and that wages paid to her were
exempt from state unemployment tax. Mr. Lowrey submitted as evidence several IRS publications which
address the exempt status of religions. He also submitted a precedent case in which another local religious
institution was determined exempt from taxes. Mr. Lowrey confirmed that none of the entities which he
operates have a 501(c)3 exemption, but his position was that by merely claiming the institution is a religion
is sufficient to obtain exemption under the law. He also testified that in the past the Department of
Workforce Services issued a determination in which it determined the Appellant was not subject to state
unemployment tax. The auditor found no evidence of such a determination and Mr. Lowrey provided no
evidence of the determination or any other evidence that a government agency recognized the Appellant as
a legitimate religion.
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Since Mr. Lowrey does not dispute Sections 35A-4-208, 35A-4-204(1), 35A-4-204(3) of the Utah
Employment Security Act, the Administrative Law Judge finds no reason to analyze the status of the
Claimant’s employment. The Claimant provided a personal service for a wage and absent any evidence
which exempts the Appellant from reporting those wages, the wages are subject to unemployment insurance
contributions.

DECISION AND ORDER:

Timeliness of Appeal

The appeal was timely within the requirements of Rule R994-508. The Administrative Law Judge,
therefore, has jurisdiction to consider the matter appealed.

Worker Status

The Department's decision holding that the Claimant performed a service for a wage, constituting
employment subject to unemployment insurance coverage, pursuant to Sections 35A-4-204(1), 35A-4-208,
and 35A-4-204(3) of the Utah Employment Security Act is affirmed.

<

Roman Rubalcava
Administrative Law Judge
DEPARTMENT OF WORKFORCE SERVICES

Issued:  May 10,2010

RR/ap
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Form BRDEC WORKFORCE APPEALS BOARD
Department of Workforce Services
Division of Adjudication

GREGORY ALLEN LOWREY

Employer No. 4-40433-0
Case No. 10-B-00769-T

DEPARTMENT OF WORKFORCE SERVICES

DECISION OF WORKFORCE APPEALS BOARD:
The decision of the Administrative Law Judge is affirmed.
Services performed by Claimant constitute employment subject to coverage.

HISTORY OF CASE:

In a decision dated May 10, 2010, Case No. 09-A-19944-T, the Administrative Law Judge affirmed
a Department decision holding that services performed by the Claimant as an assistant to Gregory
Allen Lowrey, doing business as Happy Valley Tattoo, constituted employment subject to
unemployment insurance coverage.

JURISDICTION OF WORKFORCE APPEALS BOARD:

The Workforce Appeals Board has authority to review the Administrative Law Judge's decision
pursuant to §35A-4-508(4) and (5) of the Utah Employment Security Act and the Utah
Administrative Code (1997) pertaining thereto.

EMPLOYER APPEAL FILED: June 9, 2010.

ISSUE BEFORE WORKFORCE APPEALS BOARD AND APPLICABLE PROVISION OF
UTAH EMPLOYMENT SECURITY ACT:

Were the services performed by the Claimant on behalf of the Employer considered employment
subject to unemployment insurance coverage pursuant to the provisions of §§35A-4-204 and 35A-4-
2087

FACTUAL FINDINGS:

The Workforce Appeals Board adopts in full the factual findings of the Administrative Law Judge.
REASONING AND CONCLUSIONS OF LAW:

This appeal arose from an investigation by the Department of an unemployment insurance claim
filed against Happy Valley Tattoo and Piercing (Happy Valley) by an alleged former employee

199



ADVDDLNDUIVE D

10-B-00769-T -2- 4-40433-0
GREGORY ALLEN LOWREY

(Claimant). Upon discovering no unemployment insurance contributions had been made for the
Claimant upon wages paid during her employment the Department commenced an investigation
which resulted in the Department issuing a decision letter to Mr. Gregory Allen Lowrey (Lowrey)
who, along with his wife Kita Lowrey, are the only identifiable principals connected to Happy Valley
Tattoo and Piercing by the record in this case.

The Department letter found that Lowrey had not furnished documentation to establish that the
Internal Revenue Service (IRS) had made a determination that Happy Valley met the necessary
requirements to be considered an exempt religious organization. The Department also determined
that the organization was not entitled to an exemption under Utah law. Lowrey appealed the
Department determination for an Administrative Law Judge hearing.

Since there is insufficient documentary evidence in the record to establish any legal entities other
than Happy Valley and Lowrey, for simplicity in this decision the Board will use Happy Valley when
referencing the employing unit and Lowrey when referencing the principal of all of the entities
involved in this case.

As the appealing party in this matter, Lowrey has the burden of establishing by a preponderance of
the evidence that the Judge erred in his decision upholding the Department's finding the Claimant's
work for Happy Valley was covered employment under the applicable law and rules. In order to
prevail the record must be found to support Lowrey's position that Happy Valley was the DBA
(doing business as) alter-ego of a religious organization, and that its employees were engaged in
exempt employment and therefore not eligible for unemployment insurance benefits under state and

federal law.

As stated above, for this decision "Lowrey" will, for the purposes of this decision, be used as an
alternative reference inclusive of Gregory Allen Lowrey, Kita Lowrey, UBU Ministries, Whole Life
Ministries, Happy Valley Tattoo and Piercing, and The Gift of Hope, LLC.

There is no issue in this case requiring a determination of whether the Claimant, who worked as a
receptionist and personal assistant for Lowrey at Happy Valley, was an independent contractor.
Although Lowrey denies it in the appeal, Lowrey testified, under oath, that the Claimant had been
an employee of Happy Valley. Lowrey also framed the issue for this appeal to the Workforce
Appeals Board in his response to the Judge's questioning:

JUDGE Who did she (Claimant) actually perform services for, was it for the
church, or for the tattoo shop?

LOWREY  There — there's no difference. The — she performed the services —
she was an employee. And I don't have any — I don't have any
question about, you know — or dispute about whether or not she
was an employee. It's just that she — the question is who she was
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an employee of. And so she was an employee of the church, of
Whole Life Ministries. And last year we changed our name to — from
Whole Life Ministries to UBU Ministries. But— (Emphasis added).

JUDGE What does UBU stand for?
LOWREY It stands for —it's UBU, uncle bob uncle, and it stands for UBU.

LOWREY  In my own mind is that if - she was considered an employee all the
way through to the time she was fired.

The basis of Lowrey's lengthy appeal is that the Claimant was an employee of a self-declared church,
and therefore legally exempt from the payment of unemployment contributions and the employees
of Happy Valley were working in exempt employment and not covered by unemployment insurance
laws. Lowrey further argues that the Claimant was employed by UBU Ministries rather than either
Gregory Allen Lowrey or the Happy Valley.

The only official documents contained in the record before the Board are copies of recorded filings
made with the Utah Department of Commerce, Division of Corporations and Commercial Code.
It is noted that under Utah law the Division of Corporations is a good-faith filing office and is only
responsible for the form on which information is submitted, and has no responsibility for the veracity
of the content of the filings submitted to it for recording.

The official records of the State of Utah in the appeal record reflect that UBU Ministries is
purportedly a member of a Limited Liability Company (LLC) named The Gift of Hope, LLC. The
records further show that Happy Valley Tattoo and Piercing has been registered as a DBA since
October 30, 2001, with Gregory Lowrey listed as the Registered Agent. The 2001 application for
the Business Name Registration/DBA Application for Happy Valley Tattoo and Piercing shows
Gregory Lowrey and Kita Lowrey as the applicant/owners of Whole Life Ministries which was to
be the owner of the DBA.

The record before the Board contains no official documents on file with the Division of Corporations
for the purported entities The Gift of Hope, LLC; Whole Life Ministries; or UBU Ministries.
Although Lowrey had the burden of proof in this matter, it was not established that the alleged
entities actually existed, beyond a snippet in Lowrey's brief purporting to be taken from the Articles
of Incorporation of Whole Life Ministries.

The transcript of the hearing shows that the Judge sought information about Happy Valley having
been determined to be an exempt religious organization under either state or federal law. Lowrey
testified that Happy Valley had been determined to be an exempt religious organization as a result
of an IRS audit, and also found exempt by the Department, but no evidence was produced to support
these alleged findings, and the Department could locate no proof to support Lowrey's claims.
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If Lowrey actually possessed and had produced IRS and Department determinations that Happy
Valley had been ruled an exempt religious organization, it would have been conclusive proof that
would have simply resolved this issue. However, instead of providing convincing evidence of any
such rulings, Lowrey chooses again on appeal to the Board to reiterate the position presented at the
Administrative Law Judge hearing that bits and pieces of language drawn from various IRS
publications justify a reasonable claim of exemption.

The state law exempting employment such as claimed in this appeal is Utah Code Ann. §35A-4-205,
which provides in pertinent part:

(1) If the services are also exempted under the Federal Unemployment Tax Act, as

(g) for the purposes of Subsections 35A-4-204(2)(d) and (e), service performed:

(1) in the employ of:

(A) a church or convention or association of churches; or

(B) an organization that is operated primarily for religious purposes and that is
operated, supervised, controlled, or principally supported by a church or convention
or association of churches; . . ..

The above referenced Utah Code Ann. 35A-4-204(e) provides:

(1)  Subject to the other provisions of this section, "employment" means
any service performed for wages or under any contract of hire, whether written or
oral, express or implied, including service in interstate commerce, and service as an

officer of a corporation.

2) "Employment" includes an individual's entire service performed
within or both within and without this state if one of Subsections 2(a) through (k) is
satisfied. . . .

(e) The service is performed by an individual in the employ of areligious,
charitable, educational, or other organization, but only if:

) the service is excluded from employment as defined in the Federal
Unemployment Tax Act, 26 U.S.C. 3306(c)(8), solely by reason of Section
3306(c)(8) of that act; and

(i)  theorganization had four or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not the weeks were
consecutive, within either the current or preceding calendar year, regardless of
whether they were employed at the same moment of time.
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In other words, the wages paid to an employee are subject to unemployment contribution payments
unless excluded by 26 U.S.C. 3306(c)(8), as the only applicable exclusionary reason, if the employee

requirements of (ii) are met.

The federal law referenced in the state statute, 26 U.S.C. 3306(c)(8), provides that "service
performed in the employ of a religious, charitable, educational, or other organization described in
section 501(c)(3) which is exempt from income tax under section 501(a)."

Mr. Lowrey testified that Happy Valley had never applied for recognition nor been determined to
be a 501(c)(3) organization by the Internal Revenue Service, nor did he show that all of the income
from Happy Valley was being used for charitable purposes as defined by the IRS. He also failed to
provide any proof that Happy Valley had been determined to be exempt from the Utah

unemployment insurance laws.

The IRS sets out the minimum requirements for an organization such as Happy Valley that have to
be met for exemption from taxes:

Organizational Test - Internal Revenue Code Section 501(c)(3)

To be organized exclusively for a charitable purpose, the organization must be a
corporation (or unincorporated association), community chest, fund, or foundation.
A charitable trust is a fund or foundation and will qualify. However, an individual
will not qualify. The organizing documents must limit the organization's purposes to
exempt purposes set forth in section 501(c)(3) and must not expressly empower it to
engage, other than as an insubstantial part of its activities, in activities that are not in
furtherance of one or more of those purposes. This requirement may be met if the
purposes stated in the organizing documents are limited in some way by reference to

section 501(c)(3).

In addition, an organization's assets must be permanently dedicated to an exempt
purpose. This means that if an organization dissolves, its assets must be distributed
for an exempt purpose, to the federal government, or to a state or local government
for a public purpose. To establish that an organization's assets will be permanently
dedicated to an exempt purpose, its organizing documents should contain a provision
ensuring their distribution for an exempt purpose in the event of dissolution. If a
specific organization is designated to receive the organization's assets upon
dissolution, the organizing document must state that the named organization must be
a section 501(c)(3) organization when the assets are distributed. Although reliance
may in some cases be placed upon state law to establish permanent dedication of
assets for exempt purposes, an organization's application can be processed by the IRS
more rapidly if its organizing documents include a provision ensuring permanent
dedication of assets for exempt purposes. For examples of provisions that meet these
requirements, see Charity - Required Provisions for Organizing Documents.
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If Lowrey truly believed Happy Valley constituted an exempt religious organization there are options
available under both federal and Utah law to receive that official recognition. Lowrey could have
applied for 501(c)(3) recognition which would have been effective until the IRS made a determination
either granting or denying that recognition. Utah law also provides a means for an organization to
obtain recognition of exempt status:

35A-4-313 Determination of employer and employment.

The division or its authorized representatives may, upon its own motion or upon
application of an employing unit, determine whether an employing unit constitutes an
employer and whether services performed for, or in connection with the business of,
an employer constitute employment for the employing unit. The determinations may
constitute the basis for determination of contribution liability under Subsection 35A-4-
305(2) and be subject to review and appeal as provided.

R994-202-101. Legal Status of Employing Unit.

The Department may, on its own motion or if requested by an employer,
determine the legal status of an employing unit according to Section 35A-4-313. The
determination will be based on the best available information including, registration
forms, income tax returns, financial and business records, regulatory licenses, legal
documents, and information from the involved parties. The Department’s
determination is subject to review and may be appealed according to rule R994-508,
Appeal Procedures.

The Board cannot find that Lowrey established, by a preponderance of the evidence, that Happy
Valley was an exempt religious organization. Lowrey also raises constitutional issues in his brief that
the Board, as an administrative tribunal, is not able to address. Constitutional issues can only be
addressed in a court of law, such as the Utah Court of Appeals, to which a next level appeal would

be directed.

The Board has thoroughly reviewed the testimony and exhibits in the record before it, and cannot find
that the appealing party has established that the Judge erred in his decision in this case. Therefore,
the Workforce Appeals Board adopts in full the reasoning, conclusion of law, and decision of the

Administrative Law Judge.

DECISION:

The decision of the Administrative Law Judge holding the Claimant to have received a wage, to have
been in employment, and to have not been an independent contractor for Gregory Allen Lowrey,
doing business as Happy Valley Tattoo, pursuant to the provisions of §§35A-4-204 and 35A-4-208
of the Utah Employment Security Act, is affirmed.

[}
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APPEAL RIGHTS:

Pursuant to §63-46b-13(1)(a) of the Utah Administrative Procedures Act, you may request
reconsideration of this decision within 20 days from the date this decision isissued. Your request for
reconsideration must be in writing and must state the specific grounds upon which reliefis requested.
The request must be filed with the Workforce Appeals Board at 140 East 300 South, Salt Lake City,
Utah, or may be mailed to the Workforce Appeals Board at P.O. Box 45244, Salt Lake City, Utah
84145-0244. A copy of the request for reconsideration must also be mailed to each party by the
person making the request. If the Workforce Appeals Board does not issue an order within 20 days
after the filing of the request, the request for reconsideration shall be considered to be denied pursuant
to §63-46b-13(3)(b) of the Utah Administrative Procedures Act. The filing of a request for
reconsideration is not a prerequisite for seeking judicial review of this order. If a request for
reconsideration is made, the Workforce Appeals Board will issue another decision. This decision will
set forth the rights of further appeal to the Court of Appeals and time limitation for such an appeal.

You may appeal this decision to the Utah Court of Appeals. Your appeal must be submitted in
writing within 30 days of the date this decision is issued. The Court of Appeals is located on the fifth
floor of the Scott M. Matheson Courthouse, 450 South State Street, P. O. Box 140230, Salt Lake City,
Utah 84114-0230. The appeal must show the Workforce Appeals Board, Department of Workforce
Services and any other party to the proceeding as Respondents. To file an appeal with the Court of
Appeals, you must submit to the Clerk of the Court a Petition for Writ of Review setting forth the
reasons for appeal, pursuant to §35A-4-508(8) of the Utah Employment Security Act; §63-46b-16 of
the Utah Administrative Procedures Act; and Rule 14 of the Utah Rules of Appellate Procedure,
followed by a Docketing Statement and a Legal Brief as required by Rules 9 and 24-27, Utah Rules

of Appellate Procedure.

WORKF( E APPEALS BOARD
- \ V\‘W'

Date Issued: July 13,2010 m

L~ 4

TV/TL/WS/RR/MRM/cd —E= \f €/
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MAILING CERTIFICATE

I hereby certify that I caused a true and correct copy of
the foregoing DECISION to be served upon each of the following on
this _13th day of July, 2010, by mailing the same, postage prepaid,
United States mail to:

GREGORY ALLEN LOWREY
275 ESTATERD
AMERICAN FORK UT 84003-2434

JACKLYN EMMETT JOHNSON

640 SPRUCE ST
PLEASANT GROVE UT 84062-3715

WW—O/
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orm BRDEC WORKFORCE APPEALS BOARD
Department of Workforce Services
Division of Adjudication

GREGORY ALLEN LOWREY

Employer No. 4-40433-0
Case No. 10-R-01014-T

RECONSIDERATION
DEPARTMENT OF WORKFORCE
SERVICES
DECISION OF WORKFORCE APPEALS BOARD:
Employer's request for reconsideration is denied.
HISTORY OF CASE:

In a letter faxed August 2, 2010, Employer, Gregory Allen Lowrey, requested reconsideration of the decision
of the Workforce Appeals Board issued in this case on July 13,2010. The decision of the Workforce Appeals
Board was based on a review of a decision of an Administrative Law Judge after a formal hearing.

JURISDICTION OF WORKFORCE APPEALS BOARD:

The Board has jurisdiction to review the request for reconsideration pursuant to Utah Code Annotated §63-46b-
13(3) on the grounds that the Board's decision was final agency action within the meaning and intent of that

section of law.

DECISION:

The Employer's request for a 60-day extension of time and request for reconsideration is denied. The decision
of the Workforce Appeals Board dated July 13, 2010, remains in effect.

APPEAL RIGHTS:

You may appeal this decision to the Utah Court of Appeals. Your appeal must be submitted in writing within
30 days of the date this decision is issued. The Court of Appeals is located on the fifth floor of the Scott M.
Matheson Courthouse, 450 South State Street, P. O. Box 140230, Salt Lake City, Utah 84114-0230. The appeal
must show the Workforce Appeals Board, Department of Workforce Services and any other party to the
proceeding as Respondents. To file an appeal with the Court of Appeals, you must submit to the Clerk of the
Court a Petition for Writ of Review setting forth the reasons for appeal, pursuant to §35A-4-508(8) of the Utah
Employment Security Act; §63-46b-16 of the Utah Administrative Procedures Act; and Rule 14 of the Utah
Rules of Appellate Procedure, followed by a Docketing Statement and a Legal Brief as required by Rules 9 and
24-27, Utah Rules of Appellate Procedure.

WORKFORCE APPEALS BOARD

%JUW&A“—‘
O, o, AT
AN/ e

Date Issued: August 25,2010

TV/TL/WS/RR/MRM/cd
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GREGORY ALLEN LOWREY

MAILING CERTIFICATE

I hereby certify that I caused a true and correct copy of
the foregoing DECISION to be served upon each of the following on
this _ 25th day of August, 2010, by mailing the same, postage
prepaid, United States mail to:

GREGORY ALLEN LOWREY
275 ESTATE RD
AMERICAN FORK UT 84003-2434

JACKLYN EMMETT JOHNSON

640 SPRUCE ST
PLEASANT GROVE UT 84062-3715

COvice ) Oy
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Claims Investigation Worksheet

pe CLN C 5-440433-0
REGORY ALLEN LOWREY Prnted 11/23/2009
HAF
s= o, % T TaxAddress- - <0 =1 37 o "= Workste Address v 7 , 1 & ]
75 E STATERD 275E STATERD
MERICAN FORK UT 84003-2434 AMERICAN FORK UT 84003-2434
R01) 756-6642
Ownership  INDIVIDUAL Audit O Rate 012
Status  ACTIVE FEIN New Rate 0Q0
Subj Date  4/1/2008 SIC 7298 AmtDue 000
Efft Date 4/1/2008 NAICS 812188 {ssues
Term Date Seas
Reop Date County UTAH
- P A e T 7 3T T F T OHEREONTACTS T n o L RS i B e ety L o]
{0 RECORDS FOUND TQO PRINT
S * INVESTIGATIONINFORMATION Rk R ol s S
Status  Open QTR Wagqes
Date Created  10/21/2009 22008 556 00
Assigned  10/27/2008 372008 103700
Target Date  11/26/2008 4/2008 1,430 00
FollowUp 112009 3087 00
Completed 212009 28000
Assigned To  NATALIE HENDERSGN Wy

Employer Subect Y
Claimant Subject Y

257-81-2283
EMMETT JOHNSON, JACKLYN N

SSN
Name Phone (801) 995-3014

Comments FORMS SENT ON 10/02/09 FOR WHOLE LIFE MINISTRIES

RCVD 624 WITH PAYSTUBS AND 1l FROM THE CLMT
RCVD 608 FROM THE EMPLOYER

ACCOUNT IS WITHDRAWN
PLEASE DETERMINE (F WAGES ARE SUBJECT TO UI

Rule / Law 35A-4-208 - DEF OF WAGES (INCL BONUS, TIP, ETC)

BASED ON INFORMATION RECEIVED VIA DEPARTMENT OF COMMERCE AND ON INFORMATION
RECEIVED VIA CLAIMANT THE EMPLOYER DOES NOT FALL UNDER THE RELIGIOUS ENTITY
EXEMPTIGN AND IS SUBJECT TO Ul WHOLE LIFE MINISTRIES WAS AN APPLICANT FOR HAPPY
VALLEY TATTOOC AND PIERCING NOT A PARENT COMPANY NO 501(C}3 WAS PROVIDED BY THE
EMPLOYER

CLAIMANT HAS BEEN DETERMINED TO BE AN EMPLOYEE AND HER WAGES ARE SUBJECT TO UI
~INDIVIDUAL WAS A RECEPTIONIST AND A BOOKKEEPER FOR THE TATTOQO AND PIERCING SHOP
- ALL SERVICES WERE RENDERED AT THE TATTOO SHOP

—~INDIVIDUAL WAS NOT ESTABLISHED IN HER OWN TATTCO OR CHURCH BUSINESS

~INDIVIDUAL WAS GIVEN TRAINING ON HOW TO BALANCE BOGKS

~INDIVIDUAL WAS REQUIRED TO WORK SCHEDULED HOURS WAS PAID ON A HOURLY BASIS AT
THE BEGINNING AND THEN MOVED TO A COMMISSION PAYMENT THE OQWNER OF THE SHOP
DETERMINED THE AMOUNT TO BE PAID TO HER

THERE 1S ON OTHER INDIVIDUAL THE TATTOQO ARTIST WHO 1S ALSO SUBJECT AS THEY DO NOT
FALL UNDER INDEPENDENT OR CHURCH STATUS

WAGES WERE OBTAINED BASED ON PAYCHECK STUBS PROVIDED BY THE CLAIMANT (IMAGED
IN CUBS)

Findings

Page 1
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Claims Investigation Waorksheet
Type: CLN C 5-440433-0
GREGORY ALLEN LCWREY Printed. 11/23/2009
HAF

| HAVE SENT A DETERMINATION LETTER TO THE EMPLOYER.

Source: JACKLYN EMMETT JOHNSON
Titte: CLAIMANT Phone (801) 995-3014

Page: 2
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. FTOTENG N 10 RS Srortive Serviees R0 G a2 a0 pg
ows-L State of Utah
Form 11 DEPARTMENT OF WORKFORCE SERVICES o
REV 048 UNEMPLOYMENT INSURANCE »
cf"'#
R f 3005040
L DATE MAILED: 10/2/09 S N rivey
) A _.8 _AS
& 4$ @" Dept Rep: CO Clzima
FoL
JACKLYN N EMMETT JOHNSON & ,(&
640 SPAUGE ST ) éo
PLEASANT GROVE UT B4062-3715 é’

STATUS QUESTIONNAIRE FOR WORKERS

A quastion ha been ralsed ragardiinf 38IVices you paddred for WHOLE LIFE MBRRSTRIES, JXX-XX-X2H3 Siing ™
2008,2009. Ws have a slatutory respanslbility o detefmine i you ars an employee covared by unemploymant lnsuranee,
Fiogss snswer the foflowing qusetions and retum this form within 5 days to Utalh Depertment of Workkorce Services, CO
Claims, PO Box 45277, Salt Lake City, UT, 84145, (801) 526-3530 or Fax (801} B28-83384. Pleasa do nut send a cover
sheat,

'v.‘, .,r.,.», h\gu-;—:‘. ) .,u?‘.l.;. SHf ox ,.‘4“”“1‘ o )f—.r é_f’cfj
-

$ 3 ; ‘bmd; 5 s Lger t-x »rﬁ ¥ed
EIRNEGE AT L R R LY RS R R G o< S Y ? "4 ‘ﬂgﬁc

1. Describe It detail the firm's business activity: Lhu{‘( h. LT(‘AﬁZ‘Q ‘S(\QP
2. Describe in Setail tha type(s} of work parformed by you for thls fimn: rPCf,DhorL
Where was this work perforrmd?

When was this work psdnmed‘? Segxm!na Bste
3 ¥ -:pw, x-.'

-4‘ -; g }/ ' .l'&/‘
( J\ " p‘ 0D ?P.&R x S aasg ods PAR ’4=~’,4 ﬂ;& 'é

3. Did you Intend to be saff-ampioyed in a trade, oecupation. of business? N /A, Yes _ No____
4. If Yes, What [s the name of your busineas?

<

‘;E?F

5. Doyou havs your own place of buslness? Yes _ No_
lfyss:
{8} D you have the nght 1o designata the place the wark wiil ba performed?  Yes___ No___
(b} Do you have business rent, moripags, Wlllities or other mgular reoceirming

S an hatmusthe-palo?—— - — - ———— s N - - - - -
{o} 1if youéa work from home, do you cleim & part of your home as ol expense
a yaur indivkiual income tex ratum? Yes  No . WA__
6. What idnd{s) of equipment, tools, materials, and supplies warg provided by you?
By the frm?, ]
7. Did you provide a business imvoles 1o the tirm for your servicas? Yes No_____
8. DK you regularty performn gimilbae work lor athers as an ndependent contractar? Yes ____Ns
4, Wera you required o wok exclusively for thig firm? Yos __ _No __
10. Gould you raaiize a profit or risk of a kosa from expenses of dabla incurred from Yes ___ Ho
your decisions?
11. Do you adverise your seivices? Yes No
1f Yes, pioass specity how you advettise,
Famm 1! Paga 1of2

00 HOT WRITE BECOM THeR L

T AT R 0 08 O OO0 0 0




State of Utah

r[s;,:; A‘mm‘,m OF COMMERCE .
*on of Corpararions g, Cumm:;rcial Cad e

\mﬁ'\.\\
Registration 1 furmation Change Form N\?—Mm Iy
,. AENEYIA]

-

This foray ey be tyoe wtaen of
CoTapter generared,

O

2 Entitg File Number- 15093562-0151

£nt Jkiam"-' Happy Vallcy Tartos & Prercwug Renisirasien Seees e} 7
Business Purposc: [Personal Service . AT
Rogistered Apent: Gregory Allen Lowrey | Signature: { .

Registered Address: | Address: 37 South Main Street N
Utah Street Address Regquined, e %‘
PO Boxes cac be lised on th —]
line below the Street Addcest City: Pleasant Grove State: UT Zip: 34062
Principal Office: Address: 37 South Main Street

City: Pleasant Groye State: UT Zip: 84062
Add Name;
w O ——. Add resse

Clty: State: ____Zip: __ -
Change O Slgnature gf courdy
Add 1 Name:
- Address:

City: State: Zip:
Signatare ofrequrcd)t

Q
Name:
o 50, et

City: State: Zip:
O S_l_gnature (6f requiced)

Add Name:
Addvess:

City: State: ____ Zlp:
Change 'O Signature of eqoiced)t

~ Name:

Address:

City: State: __ Zip:
Slonature G equacdy

Name:

Address:

City: State: _ Zip:
Slgaature (recured:

Usder penaltics of pecjusy ard es an sutharized suthocity, | dectars that this statement of uhange(s), bas Seen cxamizied by me acd i, to the besi of my
keowledge and belich, cgerect end complets.

Tite S Dae \\=\> " 20 "(

Usder GRAMA [63-2-101), alf regfstration Infarmation maatilned by the Divislon & clausifled 2 public cerord. Por coaldantislity purposes,
Raovited (0/03 the busincr cesity physical addrers may be provided rather chan the restdentist or peivate add of any individucl stfillzted with the entlty




State of Utah
DEPARTHMENT OF COMMERCE
Division ot Corporations & Commercial Code

R M

Business Name: HAPPY VALLEY TATTQO AND PIERCING

Entity number:; 5003562-0151
Date of Filing: 10/25/2007

Streel ..o 273 E State
CHY o American Fork
State .. uTt

Zip ....84003
Desicnated Office Address:

Streel e 275 E Stale
CHY oo American Fork
State oo uTt

D e 84003

Registered Agent; Gregary Allen Lowrey

Regigtersd Principals:

New Information (added or updated)

Name ..........cocovvvemvnnn. WHOLE LIFE MINISTRIES
Position ......................Applicant
Address ...................275 E Stale

American Fork, UT 84003
New Information (added or updated)
Name ..o, GREGORY ALLEN LOWREY
Position ....................Registered Agent
Address ... bt 275 E State

American Fork, UT 84003

Old Information (removed or updated)
Name ... WHOLE LIFE MINISTRIES

Position ....................Applicant


http://Agg.fi.li

ADDENDUM E

Address ... 80 WMAINST
Lehi, UT 84043

Old infermation (removed or updated)

Hame ......ccoeeeee..... GREGORY ALLEN LOWREY
Posillon .....................Registered Agent
Address ... 37 SMAIN ST

Pleasant Grove, UT 84062

Gregory Allen Lowrey 10/25/2007

Under GRAMA [63-2-201), all registration information malutained by the Division is classified as public
record. For confidentinlity purposes, the business entity physical address may be provided rather than (he
residential or privale sddress of any Individual affitiated with the entily.
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f\“’{s State of Utah
@ﬂ; DEPARTMENT OF COMMERCE
\;/ y Division of Corporations & Commercial Code

fRxd

snsyaomcrs:— [

Business Name HAPPY VALLEY TATTOO AND PIERCING

WEEETY,

‘a?,
.

—gh

Entity number 5003562-0151
Date of Filing 02/14/2008

Code 8131
Description Religinus Organizations
PREVIOUS Registered Principals: UPDATED Registered Pnncipals:
Name GREGORY ALLEN LOWREY Name GREGORY ALLEN LOWREY
Position  Regts'ered Agent Position  Ragstered Agent
Address 275 F STATE Address 275 E STATE
AMERICAN FOR< UT B4003 AMERICAN FORK UT 84203
Name WHOLE UFE MINISTR'ES Name WHOLZ LIFE MIN'STRIES
Position  Applicatt Pomtion  Appl cant
Address  275E STATE Address 2752 STATE
AMER CAN FORL UT 84000 AMERICAN FOAK UT 34003

02/14/2008

Under GRAMA {63-2-201}, all registration informabion mantained by the Drrsion s dassified as public
vecard For conflidentiality purposes, the business enaity physical address msy be prosided cather than the
restdential or private address of any indlvidusl affihated with the entity

ADDENDUIVL L.



ADDENDUM E

State of Urat—~ Check Here If:
DEPARTMENT OF COMMWERCE
Divisles of Corparutions 2ad Commerdal Code

Fee
C Naw Name £20.00
8 Ameedment /A

Gan
&
N

Business Name Registration / DBA Application

it Is yeur responeibility to ckack for coxficts witk faderslly rrgistered tradesmurke, The fiting of tiefs sppiication snd [t gpproval by the
Divisien of Corporstions tud Commmercie! Cods Goex ot xathortzr the use in the Stute of Utsk of 2% ssanmed wamse n viokation of the
rights of xnother nuder federal, stute, of cutamon lrw (U.CA. Section §2-2-8 Pt teq ). Yoa msy fe this prperwork (2 person or wall or
fax to the Divhion of Corpsrations (Piease fiie fn duplicute). Howera, If you are fexing you must fnciude the sumber of 8
VISAMasterCard Rith tha éete of explration. Other wames of prywest are thack of cah,

EWhen approved, your business nawme Is registered for 3 years (U.C.A. 42.2.8} §

*Do nat ves this form If this business will need 2 new state tnx reghstration®
*Hf you want & yew page, (adding or chaqging the existing pame) s sew DBA fllag ks requlred.”

BUSINESS INFORMATION
Requestod Business Name:__ HAPEY Vartsy Tatvtao Adh PirgcinG

Purpose of the wmwﬁzﬁgﬁ_‘&@&"w T
Business sddresss 130, 6 %, STATL *izs CGRE PN LA 4gq 7

Street address Cay Sew Zip
4. BREGISTERED AGENT (Regidred Information):

“-Q’Eﬁ%ﬂh& @ « 56t~ 18- J0o!
- I sem

ter B3

Pt the Azt Deytme Phose Manber
w 241 Q. 200 1), L34y o §fod3
Suvst Addrom ONLY Cty Zp
INFORMATION ABOUT YOU, THE APPLICANT;
£ if the applicanvowner is 2 business, the business entity st be {0 good standing and incorporsied, or be registered of qualified in
the sigte of Utsh.

] Tockanes soplicaots’owmers, & letter of tranefer from the old appﬁcants with their names, aadresses and signatures mest be zntached.
Ths new spplicants must complete the following informstion:

0AdY L2:20410-62-01
"2

5. APPLICANTIOWNER (INFORMATION:

G Check this box if the name of the registered agent listed sbove is slao the epplicant/owner. If box is not checked please

complels Sa through &b, L
s« Wtace Lirg MigisTRIES - - DNieeena
Print Peraon o Busoess Hams Sigrnze and T of Appliceat
w240 N g0 O LEH LT gj{ésf?
Addeny Cary St Zn
6 w \OMars Lifs  MidisTRIS o Pt Fowey - Dosepi.
Prant Poreve or Butines Name S:g:-ﬁz:md Trﬁ;ufﬁpp&hm’()ﬁ:
e 24 A Roe W, LEHC (TAH _ £4ed 3
Adkdress Ciy Stite 2.
[¥ NEKDED, YOU MAY USE AN ATEACHRD SEXEY FOR ADDTTIONAL AFPLICANTS.
- M et 9%
cen it
Mali In: 160 East 30¢ South, 20d FY, Bax 146205 e CrmvEas e Gl
Walk fn:160 East 304 South, Meia Flooe crerehntifing Net Ty e q SRR
Satt Lake City, UT B41 146705 e »;:x{’ 6%'3.& ‘2o, o
Service Centar: (80[3330-4249 1O D rely
Toll Free: (8727)526-3994 (Utah Resideaty) ) ,
Fez: (801)530-6111 Examiner__{X “’ Dae gl{[@/&/
Web Siter hig/hvwie commerte. siate i us "yﬁ/ ate: 10/20/2001
A Nymber. 441562
\f : w;,e o Aou Pant, $33.00
o\ omn DBEASDRAFOR M N :

Rarvined 02 260-4% roext



Y

Happy Valley Tawoo & Pierc

Our frende weli-eatnec assistan's are available Cuine a'l of ous busine

heours to helinvan with you tattoo decisions. We ase standaidized prorg
o give vl the furest price possible After o' {2 3aid and cone, our prices
are ustally less than other octi stops. You can't beat our high cualny work

at anyv price!

We price ourselves on having a c.ean studio ard foilow ste: e procedure
For voul safatv we use onfs the dest disposable needles znid other sapplies.
We only use tred and true inks that hold up to the harssh desert condstions
and will g.ve vou 4 tetteo vou can be provd of for many vears to come. We
comply with afl Ltah Coanty Healtl Department Regulations. wiuch are
the strctest a tie United States

Custar artis out spraalty but we can also use your art or one of the
thoucands of designs we have at tf e studio. Qur artists are trained to work
in .l tattou shies including new schoo'. old sehool. fine line haman and
an'mal portra.ture. phosareclistic in full color ar traditional hlack & grav
We specialsein fixing or covermg-up oid tettoos ot those that no longer

appeal to you.

We sant to gn e you a tattoo vau will be proud 1o wear the rest of your Lite

Get the tattoo s ou deserve!

We consider tattooing and piercing to be spiritual servives and always
strve to otfer the highest quality tn design application, cosrtesy and safet
to owt patiors. To learn rove about the other serviees and beliers of URU

Mimstries, find tae tnk in the menu to the right.

Driving Dircctions -

American Farks asgut 32 Miles So 1th of Sa't Lake City and ebout 12
Miles North of Provo by Lake Gtah in Ulah Valley, Ctek Ceurty.

Duections

Trom Salt Lake City - about 20 ~ 235 (non-tush hout ) mn 1zes from Gitv
Center. 1-15 Sosch toward Las Vegas, After Point of Cse Mountaln, pass
through Lehi: take Arnencan Fork exit #276. Exit. tuin left on to 500 E.
and go down about a mite to State Sticet, tein left at e light. Wearc on

the night.

LABFLS WELLOMEF

http:/swww happy-valley -tattoo.com/

* % *

WELCOBME ***

Utah's Favorite Tattoa
S:ud'o

OUR LINKS

Home

Apout Us & Qui Astists

Freqnently Asced
Questivns

Tattoo Healing
Insteuctions

The Morimon Taztoo
Cantrorersy

Tativos & Take Hedlth
[ssues

Apprenticeshin Picsheetus

Happy Vallev Tattoo
Massacre

UBL Mimistries
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About Us & Qur Artists SLIDESHOW

Thank you for voting us #1 every year since 2002
and Best of Utah 2008!

" Owaers - Doc Lowrey & Kita Kazoo -
Master Body Piercer, Tattooist and
Ministers

Dee hes been tattocing and plerewng since 1991.
He learned to plerce from Mike Natali - Mr.

Braso, back iz the begizniug days of piercing. HAPPY

when it comes to tattooing he is in semi VALLEY
TATTOO IS A
SERVICE OF

UBU
Kita has been tattooing since 1689 and avorenticed under award winning MINISTRIES

retirement to puzsue publishing and perforring his eriginal rhythm and
hlues. His website is « gond source of information ahout ais pertormance

schedule & photos of bis tattoo & piercing work.

artist Dan Browi of Ywnu AZ. Sae has owned and opercted beth Roval
Qak Tattow and Happy Vallev Tattoo together with her kushand of 24 vears
Dac. Ske loves to do all tvpes of tattocing, from super realistic 1o new stvle.
Her portfalio of tattoo photos and art show her high quality workmanship

and versatility.

Kita works from a private studio in Ferndale Michigan. She is happy to

design astwork for anyene. You can conzact her through the fink bellaw.

You cen see Kita s Latton Photes here -
Ritp:s rwle IRy pLLecoriy ituhazoo Aere Infarmation - Chick
on Logo

Rev. Steve Bosh - QUR

NEWEST TATTQO ARTIST! THE TAO OF
o TATTOO

Steve grew up in Utah and has speat

mast s adult life traveling arcund vaatif ..

the sautimest. Heloveshisworkand  guiviryality & Tattoos

cares deeply abaut his tattoo clicnts, Blae Dragon Pink Water

He trulv betieves in practicing the Liitv

C } . . .

golden rule. Tattoos or Piercings =

Satan?

http://www.happy-valley-tattoo.com/ 11/16'2009



Happy Valley Tattoo & Pier Pagd ¥y s —

He has over 10 vears or tatteo expernence aad kas recentiv left his Montana Arten Fria

studio fo join us ag Happy Valley Tattoo. Steve's favorite tatwoo stvle is ene

of a kind frec hand tattoos. He is also loves duing black and gray wora. He

aiso has tatioo remos a: training and is willing w do it WANT TO
PLAY
FOLLOW THE
LEADER?

You can soe Steve's Tattoo Photos here -

httpy fiewsmyspeer comsink_stain_tuticos

Happy Valley Tatroo is a service of UBL Ministries a non-
denominationul churclt iwlich revolves around one contral teachmg (the

Golden Rule} and dues not proselyte tattuo and picreing pairons.

We treat tattoos and plercings os spiritual emblems and their epplicetion
as @ spiritual service.
We are 18 year Members of the Nafonal Tattao Assoctaton and

Founders of the National Association of Body Art Professionals.

Al of our urtists are Prafessionally trained in a single linecge of World
Renowned Master Tattoo and Piercing Artists. We are here to serve you
with high quality and sincerc service. G

19: /] ity ¢ e Ads by {e

Manufacturer
Deposit Bags
Tamper-evigent
deposit Dags state-of-
the-art security

; closure
Frequently Asked Questions o o com

CABELS: s CISTS AND TAT 0O PHOTOS

Study Paintin
Hours: a;lije__ Haing
Earn An Accrediteg MA
at Savannah College

. of Art and Design.
Tuesday thiough Saturday - 1AM wiver SCAD 0, & oaen g

Monday By Appoirtment

to g:00 PA
Quality USA Tattoo
Walk-ins: Kits
First Choice & Product
Packed Fast Shipping

We welcome walk-in appointmerts! & Tap Phong Support
wwe.inaCraft.oiz

—

attoo Removal -

eviewed

Latest Tattoo Remaval
News, What Waorks?

4

However, we recommend that you plan shead 2 fow davs and make an

appointment for yeur atton service, especially if vou ave coming from out

N/ . L. vallev /
http:/fwww happy-valley-tattoo.com/ 1171672009
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of tewn or need « bubisitter,

You must make an apperntme it in persor: as it requires a depos:t.

[Zyou are coming from a considarable ¢ stance we wili ts to accomadate
vourtravel issues You will want to mae an appointmesnt. Call the studio -

S01-7356-6642

Don't forget your (D!

HAPPY
VALLEY
TATTOO'S
FAN BOX

No Smuall Children, No Infants:

Satay no chi drap are allowed in the studic at any time, [ vou bring

children to the studio vou will be asked 1o remove them inimediately. Do

not plan on leaving childien in the car - get a sitter. ’

T . Happy Valiey T
. ————

Drugs and Aleoliol: T Become a Fal

Happy Valley Tattoo We

Persors unde- the influence of drugs or aicohol wili be asked ta leave the oy e .
Octobar 14 at 5.3%pm

s-ucha. Clients who asive for senice *under the influence” will forfelt their

appowninet ard deposit. 5

Food and Beverages:

Utak County Law PROHIBITS food and beverages in the “Service Area™.

Food and ~everages are not allowed in the studio.

{dentification:

We requite oificial Gorernment lssued. Pheto Ideatitication flom every
ckent sach as, Ditvers License, State [D Card, Militany 1D Card, Passport
or Birth Certificate (Buth Certificate must be accompanied by photo ID

such as u schoo! (D card) Happy Valley Tatteo has 13 Fa:

{
Minors and Parental Consent: l
Uszh Cavnty does not allow minors to recenn e tattas services tegardiess of !
parertal consens. Body Prercing is atlowed for munors with the exception of ,

. L . I
tongue. nipple and genital piercing (also branding and

scarif.catton/cuttizg) which in Uzah Connty a.e probsbited fur mino:s .

Moz 3 v 1
regardiess of parantal consent. s s Tales foihg

http:/Awww happy-valley-tattoo.com/ 11/16/2009
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Hzppy Valley Tattoo & Piercing Page 6 APV Ui

Bonations:

] o ) i DO YOU LUV
We accept Cash, Credit or Debit Cards. Sormry NO Chiccko! THE
Pavirent is teceived prioy to the servige while vour papervark is baing

\ e 01 to the semvige while vour parerwark is baing oy s

MONKEY?

cormpleted.
Your ID must mateh your zard - we check every time. e - .

Follow :
with Goss'e Frend Connect

Suggested Donations for fattoo Services: We price out tattoas by the plece.
- Followers {1}

Ourstidio retes are §20/sg. in. for full color or Mluck and grav desigus. -

-

%
;&

Taere is a $50 minimum. Hourly prices are reserved for Jarge pieces and
van by artist. You tust come into the studio to get a price. We onivhonor

written quiotes. Already a mamber?Sige i

95" of our wark is custom art. We do not charge for drawing vour«it or
tndifviug art you bring to us. Art deposits apply toward the price of the

tattaa. (sce a fuller explanation o7 deposit policies below)
Body Piercing Services:

Tattoo artist Steve Bosh is currently performing most body piercings.

Coatact the studio for more information and pricing.
Deposits:

The Deposit grarantees your appaintment with vour artisf, The Depes:t for
an apvointment is 530 per client/appaintment. The Entira Deposit applics
teward vour service. Deposits are a guarantee against service. You ave

gaaranteeing vou will use the time as agreed «nd that you wili be oz time.

Deposits are ron-retundable, Failare to kecp your appointment or
reschedule at least 24 howurs prior to vour appointment wi'l result in the

forteitire of vour deposit.

Deyposits moy be transferred providing 24 hour notice is given {except for

Art Deposits).
Art Depaosits:

Art Deposits are taken when the Tattos Autist is comissioned to deaw or
ce-draw art far the client. The Art Deposit is §50 @nd also serves as the

Jeposi ser vorr appaintient.

http://wwiv.happy-valley-tattoo.com/ L1/16/2609
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Gary R Herbert

YR Her C 5-440433-0

< 225 Gregary S. Belt
R4 A Lot tena~t Gover~gr
XN ¢
NI gmsrz.\é coX
el e Drretior v
Thank¥eu November 23, 2
CHRSSTOPHER W. LOVE 3.2009
State of Utah o e
GREGORY B, GARDNER
Department of Deguty brrecaz
Vorkforce Services

Gregory Allen Lowrey

DBA Happy Valley Tattog and Piercing
275 E State Rd

American Fork UT 84003-2434

Dear Employer:

This letter is in reference to the recent investigation [ conducted Happy

Valley Tattoo and Piercing tor the Utah Department of Workforce Services covering
2008 and 2009 with the claimant Jacklyn N Emmett Johnson SSIN 257-81-2283.

Wages for employment are subject to unemplayment insurance unless the

service is spectfically excluded by smiute or if the service meets the exclusionarv

provisions of Section 35A-4-204(e)(1)(i1) of the Utah Employment Security Act. This
section states in pertinent part:

(¢)  The service is performed by an individual in the employee
of a religious. charitable, educational, or other organization,
but only if:

M) the service is excluded fiom employment as defined
in the Federal Unemployment Tax Act, 26 U.S.C
3306(c) (8), salely by reason of Section 3306(c)(8)
of that acr; and

(i) the organization had four or more individuals in
employment far some portion of a day in each of 20
different wecks, whether or not the weeks were
consecutive, within either the current or proceeding
calendar year, regardless of whether they were
employed at the same moment of time.

IRC Section 561(C)(3). IRC section 501(c)(3) describes charitable arganizatious,
including churches aud religious organizations, which qualify for exemption from

{ 10 East 360 South, Sali Lzke Ciry Luak 81111 « Telephune (801 5259235 « 80 222-2857 » Fax (301) 525-9236 « jobs utih cov
A provd mrember of Amenca’s Werkforee Newetk « Equal Opportumity EmplaserPrograms



federal income tax and,  crally are eligible to receive iax-deductible .untributions.
This section pravides that:

-an grganization must be arganized and operated exclusively for religious or other
charitable purposes,

-net earnings may not inure to the benefit of any private individual or shareholder,
-na substantial part of its activity may be attempting to influence legislation,

-the organization may not intervene in political campaigus, and

-the organization’s purposes and activities may not be illegal or violate fundamental
public policy.

Based on information the Department has received there have been more than four
or more individuals actively working for the company over a 20 week time peried and
therefore Happy Valley Tattoo and Piercing no longer meets the church organization
exemption and any wages paid are subject to unemployment insurance.

[t 1s my determination that the claimant Jacklyn N Emmett Johnson and any other
individuals performing services for 2008 and 2009 are subject to unemplovment
insurance and wages must be reported to our office as the emplover has not shown
documentation (o show it meets the IRS requirements to be considered a church.

You may file these reports via our website of www jobs.utah.gov/ui . If youdo
not have access to the internet or need assistance with the filing of these reports please
contact me at the number below.

This decision will become final unless, within fifteen (15) days from the date of
matling, a written appeal is made setting forth the grounds upon which the appeal is
made, the relief requested, and the date the appeal is mailed. Matl appeals to: Workforce
Services-Field Audit, P.O. Box 45288, Salt Lake City, UT 84145-0288.

Thank you for your cooperation. Please feel free to call or contact me if
you should have any questions concerning the unemployment insurance program.

Sincerely,

A it I

Natalie Henderson
Ficld Auditor
801-374-7845

Date Mailed: November 24, 2009

140 East 300 South, Salt Lake Cty, Utah 84111 » Telephone (8U1) S26-9235 « 800 222-2857 « Fax (§01) 526-9236
« jubs ntah gov
A preud member of Amerca's Workforee Netwerh « Equal Opporiumty Employer Tregrams
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RECEIVED

Ta. Natalte Henderson
Field Auditor noeot
. U o d
Department of Workforce Services v ZG{B
14G E. 300 S. Dept. of Werklorce Sarvices
Salt Lake City, Utah 84111 Unemployment nsurarce

FiELD AUDIT

Gary R. Herbert — Governor
Gregory S. Bell — Lieutenant Governor

Kristen Cox — Executive Director APPEALS ADJUDICATICN

Christopher W Love - Deputy Director

Gregory B. Gardner - BDeputy Director DEC 7 1 2009
From: Reverend Gregory Lowrey — CEQ ‘

UBU Munistrics U.D.W.S,

275 E. State Rd.
American Fork. Utah 84003

RE: Your lener C 5-440433-0
Dear Natalie.

[ received yesterday Dec 7. 2009 vour letter of November 23. postrnarked Salt Lake City Dec 2nd. 2009.

As you know. I am out of Utah presently and my mail must go through the forwarding process which daes
add some delay. Since you claim that your decision becomes final 13 days from your mailing, | hopé this
reaches you in your preferred time frame.

Fiestly, your claim that cur church is not a church is fudicrous and discriminatory.

LEIRS recognition. as you sugegest. is your defining marker. you may know that the IRS has never in our 26
year history questioned cur status.

I also challenge other allegations sou make concerning our church and declare that we have no obligation
to your depattment,

[ provided the information you requested concerning our assumed name but you seem intent on anaching
ownership of that DBA to me personally when it is clearly owned by UBU Ministries far religious purposes
as a simple check with the Utzh Carpaorations Division will plainly reveal.

Since we discussed this at length and I provided the supporting documents for you including the phone
number for the Corporztions Division for your verification and since sou allege findings which are contrary
ta fact, | can only assume that you have some other motive than an honest performance of your duties in
this matter.

“The church-has employ ed a part-time-book-keeper and at-times a-full or part-time personal assistant.

Jackie Johnson did wotk as a personal assistant until she was fired for failure to perform her duties.

She was employed by the ministry aod paid by the ministry to perform services for the ministry.

You are quick to cite your administrative cade, but fail to recognize that vou are in violation of your own
department regulations which you attempt to circumvent by your personal bias with total disregard (but not

ignorance, since vou cite it} of the faw as well as the United States Constitution. Articles 1, 14 .the Utah
State Canstitution. Article |

[ also consider that you are in violation of the United States Supreme Court tuling in CORPORATION OF
PRESIDING BISHOP v. AMOS. 483 (7.5, 327 (1987), 483 (.S, 327 , CORPORATION OF THE

ADDENDUM L
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ADDENDUM E

PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTSET AL. v.
AMOS ET AL, APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DUSTRICT OF
UTAH. No 86-179.March 31, 1987, Decided June 24, 1987 which clearly defined the limitations placed on
government te make determinations about what is and isa’t reliion er rehgious practice, which limitations
you have already violated.

For vour benefit and tor brevity. [ include this Utah Tax Case excerpt citing this decisian.

BEFORE THE STATE TAX COMMISSION OF UTAH, AUDITING DIVISION OF THE UTAH STATE
TAX COMMISSION Appeal No. 87-1017:

The Court reversed the district court holding that the diswict court's efforts to distinguish religious
flom nonreligious purposes through an examination of the religion's tenets. rituals, and
administracion. was an improper exercise of gavernmental power because it was excessive
government entanglement in refigion. The court reiierated the need for separation between church
and state and sought to avoid “the kind of intrusive inquiry into religious belief that the district
court cugaged in this case.” Amos. 35 U.S.L.W. at 53009,

Concwrring, XXXXX analyzed the potential chilling effect on religion from the government's
anempt to determine whether or not an activity carried out by a church is religious or not religious
in character. This substantial potential for chitling religious activity makes inappropriate a case-by-
case delerraination of the character of a nonprofit organization, and justifies a caiegorical exemption
for nonprefit activities,

. .. then while every nanprofit activity mav not be operated for religious purposes, the likelihood
that many are makes a categorical rule a suitable means to avoid chilling the exercise of

religion. [d. at 5310 {Brennan 1., concurring). Based on Petitioner’s nanprofit statws in the State of
Utah, Petitioner's current tax exempt status with the JRS, and using the guidelines set farth in Amos.
the Tax Commission hereby finds Petitioner to be a religious institution for the purpose of Utah
Code Ann §39-12-104(8) (1933) and finds that Petitioner qualifies for sales and use tax exemption
on sales made to and by Petitioner in the conduct of Petitioner's regular retigious functions and
activities.

DECISION AND ORDER

Based on the foregoing. the Utah State Tax Commission hereby reinstates institutional clearance
No, XXX XX retroactive to XX XXX, The Auditing Division is hereby ordered to adjust its records
in accordance with this decision,, DATED this 14 Jure. 1988, BY ORDER OF THE STATE TAX
COMMISSION OF UTAH., R. H. Hansen , Chairman. Roger O. Tew. Commissioner, Joe B.
Pacteca, Commussioner, G Blaine Davis. Commissioner

{ hope this excerpe is helpful, though ( recommend an entire reading of CORPORATION QF PRESIDING
BISHOP v AMQOS. 483 Ui S. 327 (1987).483 U.S 327,

[ also constder you in violation of the Religious Freedom Restorarion Act of 1993, H.R.1308 and of the
Honest services' law. 1§ US.C. §1346.

"The essence of public corruption is that public officials deprive people in the community of their
honest efforts to represent them. That's theft of honest services, and that's what the statute covers."
Assistant U.S. Attoruey Shane Harrigan.

Honest services' law, 18 ULS.C. §1346. is a brief addendum to the federal mail and wire fraud
stature that makes it possible to prosecute public officials for a variety of unethical and criminal
activities. This adaendum in short reads as a “scheme or attifice (o deprive another of the
intangible right of hanest services.”

The (872 mail fraud srature incorparated rhe common law concept of fraud, which consists of



Jdepriving someone of properny by lving. In the late 1980'. federal prosecutors persuaded lower
federal caurts to consider that the statute should also include deprivations of the intangible right to
honest services Congress responded by adding a new section to the mail fraud statute declaring
that the public had a righrt to fair and honest representation by public officials. The federal mail
fraud sratute and hanest services clause provides the federal government with jurisdiction to
prosecute state and focal officials, as wall as federal officials. An extremely effective tool to fight
public corruption. it is utilized more often than bribery or extortion charges.

[n the Seventh Circuit, viclating “mntangible rights” constitutes a breach of fiduciars duty for
personal gain. while most other courts seem to treat every legal dury of a public official as
fiduciary. How "honest” must a public official be is a highly contested matier. Despite most
citizens demand for honest government officials. we frequently ignore or excuse questianable
behaviors by those in positions of pawer. On the other end of the spectrum., most federal courts of
appeals have held in ceniain circumstances, even a government official's faiture to disclose a
material conflict of interest can fit within the meaning of the term “honest services®, thus is
prosecutable.”

Siance you have no law supporting your unfounded (despite your claim of investigation) allegations [ can
onfy suppose that you are atiempting to practice religion on religion discrimination against our church and
while you are certainly entitled 10 your own opinions. vou do not have the right to give your personal
preferences the force of law.

Furthermare. i€ you attempt to hide your bias behind a claim of “investigation™, you must be prepared to
answer to yaur overt discrimination since your claim is to have so thoroughly searched the macter out that
you cauld not possibly be mistaken, especially as the U'tah Division of Corporations 5o graciousty offered
ta assist vou in establishing ownership of the assumed name that troubles you so {but is none of your
businessj by phone for which { provided the phone number.

{n your “investigation™ you obviously could not bather to make a simple phone call to them!

Since you seat your letter to me on letterhead implying the endorsement of the officials named at the top of
the letter, { am coing to send a copy of this respounse o them as well.

{ demand a full and formal apology and withdraw al of vour allegations against us.
If my apology and notice of your withdrawal of vour claim is not received by | January 2010 { will
approach the E'nired States Attomey General and the Utah Attorney General and request a religious

discrimination investigation.

My Religious Liberties are not yours to toy with or sit in judgment on.

Sircerely.

UBU Ministre

ADDELENDUIVL IL
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ADDENDUM E

submission of the Registered Principal and Entity documentation ]

12 13 [In the face of all these failures of Workforce Services to comprehend the simple and clear meanings of the
IRS and the Utah Dept of Commerce, not to mention the Utah and United States Constitutions and the simple declaration
by the applicant that she worked for an exempt organization, a church, the question is raised as to whether this action by
Workforce Services is an act of religious discrimination where because the religion to which the agents of the state belong
does not currently subscribe to some religious practice of UBU Ministries, that they will attack our church by attempting to
deny our legal status and Constitutionally protected religious exercise by denying the plain facts of law ]

12 14 [I feel bound to point out that as a non-501 c 3 Free Church, UBU Ministries enjoys a 1st amendment
recognition in both the United States Constitution and the Utah State Constitution of exemption from government regulation

or oversight ]

Utah State Constitution
ARTICLE I

Section 1 [Inherent and inalienable rights ] All men have the inherent and inalienable right to enjoy and defend their lives
and liberties, to acquire, possess and protect property, to worship according to the dictates of their consciences,

Sec 3 [Utah inseparable from the Union ] The State of Utah is an inseparable part of the Federal Union and the
Constitution of the United States is the supreme law of the land

Sec 4 [Religious liberty ] The rights of conscience shall never be infringed The State shall make no law respecting an
establishment of religion or prohibiting the free exercise thereof,

The Bill of Rights of the United States of America
Amendment 1

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or abridging the
freedom of speech, or of the press, or the right of the people peaceably to assemble, and to petition the Government for a
redress of grievances

Amendment XIV
Section 1

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States
and of the State wherein they reside No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States,

We have never found our practices to be out of conformance to law and order, and have often submitted to government
interest in how we conduct ourselves

In an interest of service to the community and our founding statement of purpose, we support government, though we are

not bound by it, IRS and Workforce Services included

ARTICLES OF INCORPORATION
OF
WHOLE LIFE MINISTRIES

snip .
Article I

The specific purposes, but not limited to, for which the corporation has been formed are

(@ To act and operate exclusively as a nonprofit religious corporation, church and mission society pursuant to the laws



ADDRNDUIVL Iy

of the State of Utah in accordance with the Constitution and the Bill of Rights of the United States of America, to act and
operate exclusively as a religious nonprofit corporation exclusively for charitable, religious, educational, social and
scientific purposes including for such purposes but not limited to, the making of distributions to organizations that qualify as
exempt organizations or to other individuals or organizations according to the provisions of the corporation and to act and
operate as an ecclesiastical charitable organization in lessening the burdens of government, providing relief of the poor and
distressed or under-privileged, and promoting social welfare by reducing unemployment through economic development.

(b) To engage in any and all activities and pursuits and to support or assist such other organizations as may be
reasonably related to the foregoing and following purposes. To solicit and receive contributions, purchase own, lease and
sell real and personal property, to make contracts, to invest corporate funds, to spend corporate funds for corporate
purposes, and to engage in any activity “in furtherance of, incidental to or connected with any of the other purposes.”
snip...

@) No part of the net earnings of the corporation shall inure to the benefit of, or be distributable to its members,
trustees, officers, or other private persons, except that the corporation shall be authorized and empowered to pay reasonable
compensation for services rendered and to make payments and distributions in furtherance of the purposes set forth in these
articles and to establish individual or group stewardship for charitable, administrative, religious, educational, social or
scientific purposes and provide for the basic support, transport and housing of certain officers, agents, members or non-
members in furtherance of their duties as determined by the corporation including additional incidentals to the services
performed and obligations incurred;

snip...

() The corporation shall engage in any and all other lawful purposes, activities and pursuits which are substantially
similar to the foregoing and which are or may hereafter be authorized by law and exercise any powers that are in furtherance
of the purposes of said corporation and asserts the right and intention to participate in any and all activities and exercise any
powers allowed to individuals or corporations under the law.

It has always been our intent to keep our practices generally on par with the rest of the community that we serve.

I consider Utah Workforce Services actions in regard to UBU Ministries to be ILLEGAL, UNCONSTITUTIONAL and
OVERTLY DISCRIMINATORY.]

Reverend Dr. Gregory Lowrey, CEO — UBU Ministries
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Employment/Independent SubContractor Agreement # / - /
Staff ID# Employed From —To

{month/year)

Between:

Whole Life Ministries/Happy Valley Tattoo & Piercing, 275 E. State Rd., American Fork, Utah 84003

and )

snip...Personal Contact Information
[Section (a.) is completed by employees. Section (b.) is completed by subcontractors.]
L Position/Compensation: (Check and complete appropriate designation)

a.___ Employee:

The position for which I accept employment is

The Hourly Pay for this position willbe$__ . per hour.

Commission will be paid atarateof %

‘Weekly hours contracted per this agreement

Hourly and commission earnings will be paid weekly, computed and paid the next business day following the reporting
period or according to current schedule.

Employee Signature Here Date

b.  Artist (Independent Sub-Contractor): (hereafier called “artist™)

Subcontracted services: Sales Tattoo Piercing

I am an independent sub-contractor artist and not an employee of Happy Valley Tattoo & Piercing.

I am responsible for recording, reporting and paying my own taxes including SSI.

I have not been promised any employment benefits (e.g. health insurance, workman’s compensation, retirement benefits,
unemployment benefits, salary, vacation pay, severance pay or any other services, benefits, payments or obligations
typically offered to employees unless otherwise specified in this contract.

As an independent sub-contractor I will represent the name, standards and interests of Happy Valley Tattoo during the term

of this agreement and will conduct myself in a professional manner as defined by Happy Valley Tattoo & Piercing.

I will sub-contract at a rate of % of all fees collected for my services, to be computed and paid and recorded
according to shop policy. The portion of fees for services allotted to Happy Valley Tattoo & Piercing covers my share of
rent, utilities, basic phone, use of ultrasonic cleaner, photocopier (approved uses only), autoclave, sterilization bags,
business cards, advertising, training, bookkeeping and other such tools and services as may apply.

I will provide all my own personal operating supplies, including but not limited to: work station, artist and client chair,
tattoo machines, power supply, needles and bars, needle making equipment, tubes, ink, ink caps, gloves, art and stencil
making supplies including paper, pencils, pens, soaps, solutions, alcohol, tape, bandages, piercing tools and all other items
incidental to the services performed as per this agreement and will use only supplies and suppliers specifically approved by
Happy Valley Tattoo & Piercing to maintain standards of the client service agreement.

Sub-Contractor Signature Here Date
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Services We Provide

UBU Ministries 1s a non-denominational church. We offer many services; community
activism, political awareness, economic opportunities, healing, counseling, tattoos &
prercings. Yes - We believe that giving and receiving tattoos and prercings are spintual

practices.

If you feel you don't quite fit in at other churches, you hkely will feel at home here.
Come as you are.

Teaching/Tattoos/Piercing
Michigan:

While we are looking for a building, Rev. Doc will be offering scripture study, healing
and counseling at the parsonage in Ferndale.

See the meeting schedule HERE.
Tattoo/piercing services are offered at Rev. Kita's private studio here in Ferndale.

Those interested in study or service should email - gregory.lowrey@gmail.com - for
details.

Information and our blog can also be found at TAT2ME COM.
Utah:

Rev. Steve Bosh i1s at the American Fork church building providing services to the
community.

Find Rey. Steve at Happy Valley Tattoo

Rev Gregory "Doc" Lowrey heals physical and psychological conditions where other
traditional doctors fail.

Cancer, seizures, joint injuries, mental problems - all respond to this treatment.
He heals without drugs or surgery

Learn more about Rev. Doc's healing work, visit - You_Can Get Well and Feel Good
Again!

UBU Ministries consider tattoos and piercings to be spintual emblems and their
application to be spintual services.

Get a beautiful tattoo or piercing in a calm relaxed atmosphere, where the artist cares
about you and your needs.

All of our artists receive personal training from Doc and Kita.

Your design or one of ours, custom art is our specialty.

WEEKLY STUDY GROUP

Sunday 10 pm Eastern Time

Online video chat by Ustream

BECENCT ARTICLES _
Global Weirding

You Must Watch & Pass On!

Poke a Bigot - What Do You Get ?
Bush and Buddies Gang-Bang of America Continues
Fake Idaho Baptists Steal Hafian Refugee Children

DONATIONS APPRECIATED
Donate
B s (2 e e
TOPICS
Belefs 3@39"@@
Biography
Civil Rights
Doc's Music Videos '
——s
Environment ’-—ﬁa
Gay Rights 90 Minutes in Heaven
Don Piper Cecii M.
Jesus New $10 07
Legislation Best 5063
Mormonism ne Love Dare
Natonal Politics Stephen Kendrick,
New $10 19
Scripture Study Best $7 24
Scriptures A New Earth
Seff Improvement Eckhart Tole
New $10 08
Services Best S0 01
Sin AtMllion Miles in a
Spirituahty Thousand Years
Donald Miller
The X-Factor New $1297
Think for Yourself Best $1154
War Same Kind of Diffe ent As
Me
Water Ron Hall Denver M.
New $10 19
Women Best $4 97
Lommiited
Elzabeth Gibert
DOC & KITA New $16 17
it e e e— Best $12 80
—
Bramey nfnrmahon
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About Us & Our Artists

Thank you for voting us #1 every year since 2002 and
Best of Utah 2008!

™= Rev. Steve Bosh

Steve grew up in Utah and has spent most his adult life
traveling around the southwest. He loves his work and
cares deeply about his tattoo clients. He truly believes
in practicing the golden rule.

He has over 10 years of tattoo experience and has
recently left his Montana studio to join us at Happy
Valley Tattoo. Steve's favornte tattoo style is one of a
kind free hand tattoos. He is also loves doing black and
gray work. He also has tattoo removal training and is willing to do it.

You can__see Steve's Tattoo Photos here - http://www.myspace.com

/ink_stain_tattoos

Management - Doc Lowrey & Kita Kazoo -
Master Body Piercer, Tattooist and Ministers

Doc has been tattooing and piercing since 1991.
He leamed to pierce from Mike Natal - Mr.
Bravo, back in the beginning days of piercing.
When it comes to tattooing he is in semi
retirement to pursue publishing and performing
his original rhythm and blues. His website is a
good source of information about his
performance schedule & photos of his tattoo &

piercing work.

Kita has been tattooing since 1989 and apprenticed under award winning artist
Dan Brown of Yuma AZ. She has owned and operated both Royal Oak Tattoo and
Happy Valley Tattoo together with her husband of 24 years Doc. She loves to do
all types of tattooing, from super realistic to new style. Her portfolio of tattoo
photos and art show her high quality workmanship and versatility.

Kita works from a private studio in Ferndale Michigan. She is happy to design
artwork for anyone. You can contact her through the link bellow.

You can see Kita's Tattoo Photos here - http://www.myspace. com/kitakazoo

Happy Valley Tattoo is a service of UBU Ministries a non-denominational
church which revolves around one central teaching (the Golden Rule).

We treat tattoos and piercings as spiritual emblems and their application as a
spiritual service.

We will discuss spiritual issues at the clients request, but we do not preach at
clients or try to convert you to our way of thinking. We perform the service you

request and we respect your spintual individuality.
DUTITDTT VarZ A

UTAH'S FAVORITE!

A Service of UBU Minsstnies

Search

powered by Co e

TAT2ME.COM _  FREE DESIGNS!
Tattoo Signs of CLICK HERE
Normal Healing — —
SIS S\
Tattoo Symptoms of B i
Bad Healing TATTOO
Tattoo Aftercare DES IGNS
Mistakes ONLINE

Tattoo Aftercare
Mistake - Advices

TATTOODLES

designs are at no
from Family & Friends

extra charge when
Tattoo Aftercare

ou get your
Mistake - Toxins or you get yo
TATTOO
Bactena
e
I Happy Valley
E TING Tattoo & Piercing!
LINKS
Happy Valley Tattoo - .
\ |
Massacre ]
UBU Ministries S:e“‘"m Paper Rolls
Hgh Quality Cash
Register Rolls Buy
Factory Direct & Free
Shipping!
P gerl Ke

“rhOPe f LRo Dad shirts go

'_cus'sic-su'm‘s
RACK-ED/AN TL g

Find Local Tattoo
Shops & Body

Prarcina - Qafe

|
i
Local Tattoo Shops I
1
|
|
|
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19/09 DEF. .TMENT OF WORKFORCE SERVIC

APPEALS UNIT
Box 45244, Salt Lake City, Utah 84145-0244
(801) 526-9300  (877) 800-0671 (801) 526-9242 (fax)

NOTICE OF UNEMPLOYMENT APPEAL TELEPHONE HEARING

APPELLANT RESPONDENT
PERSONNEL DEPARTMENT -
GREGORY ALLEN LOWREY SACKLYIN N EMMETT JORNSON
575 £ STATE RD
PLEASANT GROVE UT 84062-3715

AMERICAN FORK UT 84003-2434

e emplover has filed an appeal from a Department decision. A formal TELEPHONE hearing will be conducted regarding
2 issues listed on this notice under the legal authority and jurisdiction of Section 35A-4-406 of the Utah Employment

scurity Act.

OCIAL SECURITY NO: XXX-XX-2283 CASE NO: 09-A-19944-T
ATE OF HEARING: Wednesday, March 03, 2010
IME OF HEARING: 03:00 PM (Mountain Time)
i READ CAREFULLY! YOU MUST FOLLOW THE INSTRUCTIONS BELOW -

Call 801-526-9300 or 1-877-800-0671 immediately to indicate whether you are going to participate in the hearing and to
provide a telephone number where you may be reached for the telephone hearing. If you filed the appeal, or missed a
hearing and are now requesting a new hearing, your case will be scheduled for the time and date listed above,
provided you call at least 24 hours prior to the hearing time to confirm your participation. If your case is scheduled
for Monday or a day after a holiday, you must provide your telephone number before 4:00p.m. (Mountain Time) of
the business day preceding the weekend or the holiday.

Failure to call as instructed prior to the tentatively scheduled hearing time will result in cancellation of your appeal
request and the hearing time will be assigned to another case. f your case is dismissed for failing {o provide your
telephone number as instructed prior to the hearing time and you desire a hearing, you must submit a written

request for a hearing.

¥ Qur business hours are: Monday through Thursday, 7:00 a.m. through 6:00 p.m. We are not open for business on State
or Federal holidays.

*  The judge will NOT call you if you fail to provide a number as instructed above even if you have provided a telephone
number to the Department before receiving this notice.

¥ The appeal decision will be based solely on the evidence presented at the hearing. Failure to participate in the hearing
may result in a decision against you. If the employer does not participate in the hearing, the appeal may be dismissed.

IF YOU MISS THE HEARING (REQUESTING A REQPENING): You must immediately write to request a reapening of the
hearing explaining why you failed to appear. Failure to request a reopening within 10 calendar days of the decision date may

cause you to lose your right ta reapen the hearing.

RESCHEDULING: To ensure a prompt hearing, rescheduling requests are rarely granted. The simple convenience of a
party is not a reasaon to reschedule. Speak to the judge IMMEDIATELY if you are unabie to participate at the scheduled

hearing time. You must tell the judge why you need to reschedule.

THE ISSUES TO BE HEARD DURING THE HEARING ARE: (Section references are to the Utah Employment Security Act,

09



ADDENDUM E

Jtah Code Annotated 1953, and the Utah Administrative Code.)

35A-4-204(1) Whether the worker performed a service for a wage under any contract of hire, whether written or oral. express

ir implied, including service n interstate commerce and service as an officer of a corparation, which would constitute
employment”,

1I5A-4-204(3). Whether the individual is an independent contractor, i.e. is independently established and is performing
ervices which are free from control or direction with regard to the performance of those services

5A-4-208. Whether the worker received remuneration for a personal service, including commissions and bonuses and the

ash value of all remuneration in any medium other than cash, which constitutes a wage. (Gratuties received in the course of
e employment are treated as wages )

5A-4-204(2)(e). Whether the worker was employed by a religious, charitable, educational or other arganization which had
wr or more individuals in employment for some portion of a day in each of 20 different weeks, whether or not the weeks

ere consecutive, within either the current or preceding calendar year, regardless of whether they were employed at the
ame moment of time

984-508" Whether the appellant fited a timely appeal whether the appellant had good cause for failure to file an appeal
thin 15 days from the date of the determination

YECIAL INSTRUCTIONS:

READ THE APPEALS BROCHURE. YOU WILL BE RESPONSIBLE FOR THE INFORMATION IN THE BROCHURE.

ditional informalion  regarding  unemployment  insurance  appeals may be found online &t
o://wwwy jobs utah gov/appeals/ If you have any questions about the above information, please call 801-526-3300 or
177-800-0671. ***

OUT THE HEARING: The hearing 1s your opportunity to present ALL testmony and evidence an the issues In the event

3 further appeal, testimony and evidence that cculd have been presented at the onginal hearing may not be allowed A
tten decision will be mailed to you after the hearing

PERSON HEARING: If you wish to appear m-person for the hearing, please call the Appeals Unit as soon as possible to
suss the request with the judge

ERPRETER: If you need an nterpreter for the hearing call the Appeals Unit IMMEDIATELY and we will provide an
rpreter for you.

HT TO REPRESENTATION: You may have an attorney or other represenlative represent you in the hearing. You are

onsible to pay any fees required by the attorney or representative Provide the name and telephone number of your
rmey or representative when you provide your telephone number for the hearing.

HT TO PROVIDE A RESPONSE: You may make a written response to the appeal, but you are not required to do so. A
en response will not relieve you of the responsibility of participating in the hearing. If you choose to write a response, you

t send a copy of the respanse to the Appeals Office and alt other parties on this notice The response must be received
ORE the hearing The Appeals Office will not forward your written response to the other parties

JUMENTS: Enclosaed are documents that may be made part of the heanng record Read these documents BEFORE the
ing. All parties should have zll the documents with them at the time of the hearing. Employer Representatives: Ensure
the employer recetves a capy of the Notice of Hearing and all documents.

1 have additional documents to be considered by the judge, you MUST mail, fax or hand-deliver the documents to the
3 and all other parties at least three days before the hearing. The judae will not forward your documents to the other
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ev' 09/09 DEF  TMENT OF WORKFORCE SERVY
APPEALS UNIT

Box 45244, Salt Lake City, Utah 84145-0244

(801) 526-9300 (877)800-0671 (801) 526-9242 (fax)

arties  Include the date and time of the hearing. case number, and the name of the judge.

Jocuments not provided in a timely manner may not be considered by the judge.

NITNESSES: If you wish to have someone testify, you must arrange for that person to be available at the time of the
yearing. The best witness has firsthand knowledge of what he or she is testifying about Make sure to give the name and
elephone number of the witness(es) to the Appeals Unit before the hearing. Arrange for your witness(es) to participate from
1 separate extension phone, a speaker phone, ar anather telephone line so that the participants in the hearing can hear all of
he testimony. Essential witnesses who refuse to testify may be subpoenaed. For additional details. see the Appeals of

Jnemployment Decisions pamphlet
DURING THE HEARING: The judge may not allow you to appear in the hearing if you are late.
Make sute that you can give the hearing your full attention [f you cannot hear or if you do not understand what is going on

during the hearing, let the judge know immediately If at any time the telephone connection with the judge is lost, hang up the
telephone and immediately call 801-526-930Q or 1-877-800-0671

CLAIMANT: If you are still unemployed continue to file your weekly claims throughout the appeals process and answer the
questions accurately. Failure to do so may result in the denial of benefits even If the decision under appeal is reversed. If you
need assistance with filing, contact the Utah Claims Center at 831-526-4400 or 1-888-848-0688

IF YOU HAVE ANY QUESTIONS PERTAINING TO THE HEARING, CALL THE APPEALS UNIT AT 801-526-9300 or
877-800-0671.

Send all documents or written requests to: Department of Workforce Services
Appeals Unit
Box 45244
Salt Lake City. UT 84145-0244
Fax Number: (801) 526-9242

Date Issued- January 26, 2010

Mailed By: PB

“n~0
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ADDENDUM E

PROCEEDINGS

BY THE ADMINISTRATIVE LAW JUDGE: This hearing is for the appellant,
Reverend Gregory Allen Lowrev, regarding the unemployment of Jacklyn Emmett
Johnson. Case Number is 09-A-19944-T. My name is Judge Rubalcava. This hearing is
being conducted over the telephone today, March 3rd, 2010. The time is currently 3:05
p.m. This hearing is being recorded as required by law and all testimony will be taken
under oath. This hearing is for both parties to present all available testimony, and
evidence. with regard to the case.

If either party chooses to appeal the decision there will not be another hearing on this
matter. Testimony, and evidence presented today will become the case record and

reviewed in the event of 4 further appeal. For this reason it is important to present all
testimony and evidence at this hearing. Do you understand, Reverend Lowrey?

Yes.
Ms. Henderson?
Yes.

Participating in this hearing representing the appellant is Reverend Gregory Lowrey. Can
you please spell your name?

G-R-E-G-O-R-Y. L-O-W-R-E-Y.

I have on your witness list Steve Bosch, and Katrina Lowrey. Are they still going to
participate today?

Yes.

And are thev with you now or am [ going to need to call them at another number?
[ need to (inaudible) to call them.

Okay, we'll give them a call later when we're ready to have them testity.

Okay.

Is there anybody else you wish to add to your witness list at this time?

No.

And is there anybody else on your line now listening to this phone call?

No.
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JUDGE

Let me look at her responses on — starting with Exhibit 3. We're going to follow that
criteria to — in my asking questions today.

Now in — on this questionnaire she's — it's actually directed to Whole Life Ministries.
Who did she actually perform services for. was it for the church. or for the tattoo shop?

There — there's no difference. The — she performed the services — she was an employee.
Aund [ don't have any — I don't have any question about, you know — or dispute about
whether or not she was an employee. It's just that she — the question is who she was an

employee of. And so she was an employee of the church. of Whole Life Ministries. And
last year we changed our name to — from Whole Life Ministries to UBU Ministries. But—

What does UBU stand for?

[t stands for — it's UBU. uncle bob uncle, and it stands for UBU.
Uncle bob uncle?

What [ spelled it stands for. those are just the initials.

Okay.

UU—UBU. And it stands for the - for the person being who they were created to be. To
be —to be your true self.

Okay, well —

As opposed — as opposed to being —

That's fine.

- someone else.

I'm sure it means something but [ don't want to delve into —

Well it's pact of our - it's patt of our mission of — of our church. (Unintelligible) —
That's fine. I just don't wunt to delve into the religious aspects.

Okay:

Yourreligion in this hearing. But [ was expecting it to make some sense from face value,
but we'll just leave it at that.
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Well if you don't have any objection as to whether or not she was — well essentially we
typically analyze the — the relationship these individuals have with the company they
worked for. But if you don't have any objection to — to stating whether — to saying that
she was not an independent contractor then we'll focus on the other issue of who she
actually worked for.

Well we had — we had - in an effort to keep her there we had made an eflort to establish
her as an independent contractor. And we had started — she started taking her pay as an
independent coutractor. but we had never filled out any contract for her. We just never
got to it. And that was kind of a — a late change, as we were getting ready to move to
Michigan. So it just didn't get taken care of. But in the time previous to that she was an
employee. There was no — there's no dispute about whether she was an employee.

Okay. Well if -

[n my own mind 1s that if - she was considered an employee ull the way through to the
time she was fired.

All right. Well it'you're going to concede that point there's no sense in dwelling on that
particular issue. Just for future veference, the way the State of Utah looks at that type of
an issue is generally independent con — contractor agreements is — or independent
contractor status, as far as the State of Utah looks at it, is a decision that the worker
makes solely on their own.

Yeah.

[t's not — the — the employing party does not make the decision to move their worker to
that status. The State of Utah only classifies workers in two categories. Independent
contractor, meaning they're independently established in their own business, and a
decision they made on their owa to do so. or they're an employee.

Yeah. She was being offered an opportunity to take on a completely difterent
responsibility and enter into a — a whole different relationship with the church as an
independent contractor than she had been as a receptionist, or assistant.

Well if you don't have any objection —

So she would have been terminated from the one position and then she would have been
able to take the other one. And that's —

But you're saying she never made it to that point?

Well she — she wanted to do that. [t was her deciston to do it. But we never — we never
got the contract actually filled out. So —so, you know, I —T don't want to press the issue

9
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would vou need that name for the business? [ mean why —
Maybe we didn't — maybe we didn't need it. We (unintelligible) —

I'm just wondering why vou couldn't operate under the - the name of your — your relig
(sic) — of vour church —

Well we do — well we do. We do. We do. And —and the — the church building has the -
has the name of the church prominent on the building, and our literature has the name of
the church. It's prominent on all our — all of our paperwork, and other literature that we
use. And on our web site as well. It's all —it's all made — I - I think it's made abundantly
clear that — that this is a — that Happy Valley Tattoo & Piercing is the spiritual service of
the church. If we — if we want to go to Exhibit — well 11, 12, and 13 it — it should be
pretty clear there. On 11, at paragraph 5. "We cousider tattooing, and piercing to be
spiritual services." On Exhibit 12, it refers to us as ministers. Our new artist is Rev.
Bosch. In the column on the right it clearly states Happy Valley Tattoo is a service of
UBU Ministries.

What other services did Ms. Johnson provide?
She — well she was the personal assistant to — to me, and she provided services at the
teception area primarily. but not exclusively. She kind of was there to do whatever [

needed to be done. And a lot of the day that was — that was the primary thing for her to
do, was to perform reception duties.

For you —

But — but other people — everyone there performed the same duties. She wasn't. you
know —

We're going to focus on her today. So these -

All right.

- duties were pertormed directly for you?

Yes.

So what sort of responsibilities did she have then?

She would greet people when they came in, she would answer the phone, she'd answer
questions for people. If —if —if one of the artists. or ministers. wasn't there available to

talk to somebody she would refer — she would refer people that came in to — to someone
else. But if they weren't available she could help theru a little bit, you know up to a limit.

11
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And then at a certain point she had to turn them over to — to — to one of the artists that
was there.

She kept the daily log, and a calendar. And then she performed other tasks for — well not
for everyvbody else but just for me. She did — did some sorting jewelry, shredding paper,
cleaning, you know. She was responsible for cleaning the — the building. That was
pretty much about it.

JUDGE Now these services that she petformed. were they primarily for the tattoo artistry?

LOWREY Well she - well there — the — there's no — the — the same space, the same physical space, is
used for all of the church services. That's — that's our — it's our church building. And
there's an area that was — was split up into areas for artists to use. But the — all — but
aside from the — the space that they — that they lease the — the rest of the space is —is all
space used by the church for all of its services.

So —so we had people who would sit in the — in the front area of the building that would
be waiting to talk to an attist pethaps, or they might be there where — where we —we held
our — we held our regular church mectings there, wo. And we — we performed other
services, counseling, or healing services, in the — in the what's kind of counsidered the
studio part of the — of the — of the church, except that the — the — the offices there were
our offices. So in my office I - T did all of those things, you know. I did healing. and
counseling, and — and other (unintelligible) —

JUDGE (Inaudible) —

LOWREY Sorry?

JUDGE Who paid Ms. Johnson's wage? Who was — who was the — the signatory on the check? [
mean who — who would it have come from?

LOWREY The check came from UBU Ministries.
JUDGE It said UBU Ministries on her checks?

LOWREY Yes.

JUDGE How did you find Ms. Johnson?

LOWREY You know I don't — she — T think that — that — T was in Michigan when she started her
employment there. So she — she started — I think she responded to a — a ad that we had
placed.

JUDGE What sort of an ad?

12
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I think it was an ad on MySpace. on the internet.
What was the ad (inaudible)?
For a receptionist.

Did the ad say what (3 pe of services she would be performing?
No. Aside from receptionist.
Did it say who the receptionist duties would be for?

No.

To be considered under the religious provisions, as set forth by the IRS, you need a
501C-3. Do you have such a document?

Well no we don't. becausc the churches are automatically exempt and aren't required to
obtain 501C-3.

And do you have proof that that's the case?

Yeah. Ihave in the — here — [ have the exhibits here that show the IRS code for that.
Let's see. Probably 30 (sic) — 33 it looks like, starting with 33. And (unintelligible) -

On (inaudible) title it savs churches and religious organizations mayv not apply for IRS
exemplion recognition. Where does it actually say -

Well
What is the actual IRS publication that says that a church doesn't need —

Well it's right there under that heading. It's IRS Publication 1828. And this — this whole
page is take — is taken divectly from that publication. This is not my —

Well (inaudible) -

- explanation.

- that fits your explanation. It says page C-2. Congress has enacted special tax laws
applicable to churches. religious organizations, and ministries in recognition of the
unique status in Americau society under their rights guaranteed by the first amendment of
the Constitution of the United States. Churches. and religious organizations are generally
exerupt from income tax. and receive other favorable treatment under the tax law.

13
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TUDGE Well let's go back —

LOWREY - 15 the — the 501C-3 requirements. And they say that if we elect not to apply we're not
subject to that test. That's part of 501C-3. That — that statement is part of the 501C-3
requirements. [t's all from the same publication, that's Publication 1828.

And then there's a description from publication — IRS Publication 557, which is the
application for recognition of exemption. This is what they wanted us to apply for is the
recagnition of exemption. And then in the 1828 they say we don't have to apply for it
unless we — if we don't want to. And so —

JUDGE Essentially your argument is that unless you are audited by the IRS then you don't have to
— you can be considered a religious organization and therefore exempt from any —

LOWREY Yes. And they say right in the middle of that Exhibit 34, some organizations are not
required to file Form 1023. And if we skip down to the next part, organizations that are
not required, include churches. inner church organizations. et cetera, but don't have to file
1023, which is the recognition of exemption, because we're automatically exempt.

And then it gives the organizational tests, which they refer to at the bottom of Exhibit 33,
that — that they're given benefit of the doubt as described by the organizational test. So
here's the organizational test at the bottom of Exhibit 34. Tt says, "In order to determine
whether an organization meets the religious purposes test the IRS maintains two
guidelines. One. that the particular religious beliefs of the organization are truly and
sincerely held. And, two. that the practices and rituals of —are not illegal. or contrary to
clearlv defined public policy.

And then at the top of Exhibit 35 they continue — and this is from the same IRS
publication._[fthere is a clear showing that the beliefs, or doctrings, are sincerely held by
those professing them the IRS will not question the religious nature of those beliefs.

JUDGE Well if that's the case [ don't understand why any company doesn't call themselves a
church, or a religious organization.

LOWREY Well that — vou know, [ - I suppose that any company could, but that's — you know, that's
the whole — that's a different issue I think, than where we're at. We — we are a church.
We are a religious organization. We incorporated as a— as a religious corporation. Qur
DBA, Happy Valley Tattoo, shows on the registered principal seatch to be a religious
organization [or — for religious purposes. And so. you know, we —so [ can't — I can't
answer to your — your question about other businesses, I mean what they do or don't do.

My question in that regard is why any church does register as 501 C-3 when they're not
obligated to. And before 1965 it didn't — it didn't even exist. Because when they — when
they file as a 501C-3 they give the government a degree of control over how they conduct
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their — their church. And in order to maintain the status of a free church they — you know
a non-state church, they need to — they need to not — they need to — to not file as 301C-3.
And that's why I believe the IRS makes it very clear that churches are not required {o file
for recognition, and that churches are automatically exempt.

Now theyv go in that same document, that 1828, the IRS Publication 1828. where after
they say that churches are not required (o obtain 501C-3 status they — they suggest that
churches might find it beneficial to obtain that status because it helps them get grants
from other organizations. and things. And that — that — that that. you know, makes other
corporations feel comfortable about making dounations to that (phonetic). SoIdidn't feel
that since we — we elected not to make ourselves a state regulated church, and stay a [ree
church, that — that we would not file the 501C-3, nor would we attempt to obtain

recognition for that.

All right.

And that's what they're saying right here. is that — that they don't question that if it's — if
it's —if those are sincerely held they have no question aboutit. Now we did have an [RS

(unintelligible) —
Are your — I'm sorry, what were you just going to say?

I said we did have an IRS audit in 2005. We were audited by the IRS. And [ included
the name, and phone number. and address of the IRS agent. And I was trying to get her
to be one of my witnesses but I couldn't ever — never get a hold of her.

Well did you (unintelligible) —-

And [ kind of doubt if she would have agreed anyway._

They not give you their decision from their audit?

I don't — you know (unintelligible) —

(Inaudible) you're audited you're given a conclusion.

[t was in 2005, and our — our — the — the ministry's treasurer, which isn't me, would have
had that paperwork. All of — all of which now is in boxes in a storage unit in Utah, so [

couldn't - I couldn't — there — there's nobody that could even get to those. But the IRS
has records of that. and — and they — and I included the name of the agent. And I know

that she wouldn't have any problem —

What was the conclusion of the audit?
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- (inaudible) that. Pardon?
What was the conclusion of the audit?

The conclusion of the audit? Well was that — well we'd had — we had had — we — we'd
had a problem where we didn't have enough money to pay our payroll —

Well let's (unintelligible) —

- and pay out employnent tax. And s¢ we —
All right. hold on -

- decided —

Hold on — hold on. Mr. Lowrey. Did they come to the conclusion that your
(unintelligible) —

That we were a church? Yes.
All right, [ didn't hear your response because you answercd while [ was talking.

Oh. Yes. They came to the conclusion that we were a church. They — they never had a
question about that.

All right, well vour position on this matter is fairly clear to me. so we're going to move
on. Are there any other new facts, or evidence, you would like to add pertaining to this
issue?

Well the — T I think that in Exhibit 35 it goes on to describe that religious organizations
are exempt {rom federal uneniployment tax, at the bottom of the page. And that—and at
the top ot the page that — that we are — well no, someplace else. Oh, it's still at the bottom
of the page. There's a service — payments for services performed by an employee of a
religious charitable, education, or other organization. that are — are not subject to —to the
— 1o the taxes. And they don't —and — and [ didn't know until now that they're not — that
we don't - they'te not subject to the FICA (phonetic) either. [ didn't know that. And they
have a — they have a form that you can send in, 8274 in that last paragraph on Exhibit 35,
which I'm going to go ahead and do because we do have a relig (sic) — we are opposed on
religious grounds to being tax agents for the government. So we're going to go ahead and
do that. too, where we don't withhold their —

(Inaudible) FICA taxes? Have you been paying FICA taxes?

On eniployee — on employees. yeah. On —on the — for —for Jackie Johnson we did. sure.
17
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We treated her as an employee, and we —and we withheld her — her income tax. and paid
her FICA tax — or FICA tax. But we had already had a determination several years ago
from Workforce Services because we had been paying into the unemployment fund. And
—and they determined that we — that we weren't supposed to be paying into and refunded

monies that we had paid —

When was that?

You know I don't remember exactly when that is, but I would think that Natalie would
have arecord of that. It —it was with Whole Life Ministries, and it was — it was while we
were in Pleasant Grove, so it would have been - it was — that was when we were in
(unintelligible)? So that would have been six years — six years ago maybe, or — but they
had already decided that so we hadn't been paying — we — we had been paying into it.
They decided that we weren't supposed to be pay ing into it. They refunded our money,
and we — we quit paying into it. And they — and they examined this back then. So, you
know, I don't know why that that examination of — of our church isn't any good today, but

T think it should be.

But any rate, this Exhibit 35 describes that we're not obligated to — to pay federal
unemployment tax. Or we're exempt from paying it, not — it's not obligated. we're
exempt from it.

All right, thank you, Mr. Lowrey. At this time, Ms. Henderson, do you have any
questions for Mr. Lowrey?

[ do. [ just need a clarification on this IRS audit. Was it UBU Ministries that was
actually audited, or —

No—itwasWhole Life Ministres:
Whole Life Ministries?
Yeah.

[ don't have Happy Vallev Tattoo listed under - anywhere for Whole Life Ministries, only
UBU.

Well [ -1 think that I disagree with you on that. because your own — your — the exhibit
that you submitted yoursell here — let me find it. This would be in the early sections.

Exhibit Number 9, is the ~ is the application for a DBA. And —and it shows there that —
it shows me as the registered agent.

Right. But it shows (unintelligible) —
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JUDGE Who were the checks made out by?
HENDERSON UBU Ministries.

JUDGE According to Mr. Lowrey because he considers his — the entity to be a — a church, or a
religious organization, he's exempt from having to pay any taxes. What do you have to
say about that?

HENDERSON [ say that there was not enough documentation to support that Happy Valley Tattoo was
in fact a religious organization.

JTUDGE Well what intormation would he need to provide to show that he is?

HENDERSON Well there's — he did not have any information as to what the — you know when they held
their church services. or whether the services were strictly the tattoo. There was indeed a
right to realize a profit and loss, and as a church organization it may fall under the non-
profit. SoIneeded additional specification on whether. you know, Happy Valley Tattoo
was in fact. you know —

JUDGE (Inaudible) presume to make that evaluation?

HENDERSON Yes. Tt was not — it was not available to me. as far as profit or loss, for Happy Valley
Tattoo.

JUDGE [ want to know what criteria you used to make that evaluation.
HENDERSON I'm sorry. I don't understand the question.

JUDGE Ttsounds-like-you're-usingsome-sort-of a checklistto determine whether ornot his —the
entity was a religious organization or not. I'm: just wondering what information y ou used
to make that evaluation. Were you following some section of the Unemployment
Security Act?

HENDERSON No. actually I was using the IRS Code. That's how the IRS defines what a teligious
organization is.

JUDGF (Inaudible) that section of the IRS Code?

HENDERSON We're looking at —just a minute. We - were actually just looking at it, just let me find it
really quick. Exhibit 33 And it has here that net eatnings may not inure (phonetic) the
benefit of any private individual, or shareholder. [fthere was a profit from Happy Valley
Tattoo then that was directly affecting the shareholders in UUBU Ministries.

JUDGE Mr. Lowrey's argument was that as a church, or religious organization, he could choose
24
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not to report that to the IRS, and therefore didn't.

Well he does not have to report that to the IRS but he still should be performing. and you
know. still should be coming up with income statements. profit and loss statements. That
could have been provided at the initial time of the investigation.

Well would that have proved that he was a religious organization?

It would not. Tt would not have made — if there was profit or loss then it would have
showed that he does not fall under the criteria for a church organization under the IRS
Code. And if there was no profit or loss then, you hnow, it would have — you know it

would have helped his case.

Well his argument was, if you [ook at the bottom of Exhibit 33 where it says entities
which elect not to apply essentially to be examined by this criteria, or just above it, are
not subject to the test unless they come under an IRS audit. Essentially he's saying he's
not subject to those criteria as fur as net earnings that inure from the benefit of private
individual, or shareholder. et cetera, et cetera. because essentiallv the T — a previous IRS
audit didn't determine that he was not a religious organization.

Okay, but if there was another IRS audit he would need to provide this information. So
he should be keeping records of this information in case another audit comes up. In this
particular case a question has — you know has come up regarding state unemployment
tax. He needs to be keeping a record of that to provide documentation whether there is
profit or loss so that we can make a determination whether he met that requirement or
not. Aund the IRS audit does not deal with any profit or loss that came in from Happy

Valley Tattoo.

Didyourequestthe IRS audit from him?

Not at the time. He told me that he — I did not know that there was an IRS audit.

He also made a point that the Department of Workforce Services had previously
determined about six years ago that — that the church was — his church was exempt and

refunded any benefits he already contributed to the fund.

[ found no such determination. I reviewed our documents, I went over to our status
department 'cause they would have been the one to issue that determination and they did
not have one on file.

(Inaudible) provide you any documentation to prove that — that portion of his argument?

Pardon me?
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organization. You have there listed that it's a chur (sic) — church organization but there's
no document to support the fact that it was a church organization.

Well the registered principal church shows that it's a religious organization.

Well I'm not going to put a lot of weight on that. When you fill out the application you
just check religious organization and they just put it on there. They don't do any
verification to find out il it is a legitimate church organization or not.

Yeah. But [T guess that's the only question I had. since vou asked her about it. If Thad
provided any of that information. She didn't ask for any of that information.

Well if she's —

(Unintelligible) -

- conducting an investigation for the purpose of determining whether or not these people
should be exempt or not you think could be your first inclination to cite that there was a

prior determination by the Departinent which exempted your company.

Well until T— until T got the — the letter. the determination, [ didn't have the codes that
they were citing that explained that.

Even once you received the determination letter from her why didn't you go locate that
determination from the Department?

Well T didn't - [ don't know.

All right.

[ don't know. And —and [ -and I don't know the — [ mean I'm sure that that could be
obtained still. [T know that there's a record of it. you know. She —I don't know why
she didn't find it but it happened so there must be a record of it.

Well we can only got with what we've got today. Do you have any more questions for
her?

No.

Let me just make one point clear that I'm a little confused about still. Whole Life
Ministries, UBU Ministries. it's the same entity: is that correct?

Yeah. When we decided to open a church in Michigan there was already a church that
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had the name Whole L ife Ministries in Michigan. And so we decided just to change the —
to change the name completely. And that was a year ago.

So it's just simply a name change.

It's just simply a name change, didn't change anything else.
That was one year ago?

Yes. approximately.

All right, at this time we're going to give Ms. Johnson a call. ask her a few questions. I'll
— I'm going to let both parties question her as well after I'm doune. I'm going to put you
both on hold for just a moment while T dial her number.

All right.

WHEREUPON. a short break was had in the proceeding.)

Are you still there, Ms. Henderson?

Yes.

Mr. Lowrey?

Yes.

And Ms. Johnson?

Yes.

OATH ADMINISTERED. Ms. Johnson answered in the af{irmative.

Now ['ve previously questioned Mr. Lowrey. He's already conceded that you were
employed by the chur (sic) - by his church. The question is essentially whether or not his

church is exerpt from unemployment tax. Ijust have a few questions from you to help
me in my determination on that particular issue.

Olay.
He indicated that he believed you started work for bim in response to an ad - I'm not sure
if that was an ad in the paper or what. Can you tell me how you located his — Whole Life

Ministries?
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There was actuallv a MySpace ad and I saw it on people's comments that Happy Valley
Tattoo was looking for a receptionist. So Uwent in and inquired about it.

And did it say Happy Valley Tattoo?

Yes. it did.

Did the ad say that it was affiliated with a religious organization?
No, 1t didn't.

Did it say that it was affiliated with Whole Life Ministries?
Nope.

When did you learn that the Happy Valley Tattoo was affiliated with Mr. Lowrey's
church?

Not until about a few months after [ had been working there, becausc I didn't even meet
Mr. Lowrey until a few months after my employment there.

How did you discover that Happy Valley Tattoo was affiliated with the church?

Just by working there, and talking to Greg, and Katrina.

What - what sott of conversation led you to believe that they — they were affiliated?
Well T had —TI never really had checked my pay check stubs because they paid me in cash
directly. Amd sowhen Twent and-fooked-atmypaycheck stubsInotieed-hatitsaid-that
Whole Life Ministries —

I'm going (inaudible) —

- and so [ asked about that.

- because you've confused me. You said you didn't check your paycheck stub because
they paid vou in cash direcily.

Yes.

That's a little contradictory. Either they pay you in cash, or they pay you by check.
Which one was it?

What they did was, they have — they go through a web site called Paycheckrecoeds.com
29
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and they e-mail me my paycheck stub. ButI never received an actual written check for
anything like that. They would just pay me on my pay date with cash directly.

Well was it direct deposited into a bank account?

No, it wasn't. Not until right before T ended working there.

(Inaudible) —

For the first two years [ was —

All right.

- they paid me in cash.

How did you actually receive the funds?

[n cash.

Who would give you the cash?

It was sitting in the — the cash drawer on pay days. and so [ assumed it would be — it was
usually — the amount was folded up into a paper and written on there what the total
amount was. Aund it was usually Katrina's handwriting.

And vou were mailed a check stub?

No, e-mailed a check stub.

E-mailed a check stub?

Yes.

And who was the payee on the check stubs?

At first it said Whole Life Ministries and then they changed it to UBU Ministries.

Can you describe the services you provided for Whole Life Ministries?

[ was the cashier, [ was the receptionist, I answered phones. I sat appointment dates. [
kept daily logs of what was the weekly numbers, everything like that, all the cash that

came into the —

(Inaudible) —
30
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- studio.

- duties?

Sorry. what was that?

The basic receptionist duties?
Yes.

Now was this in — were these duties in reference to the — the church, or to the tattooing
business?

To the tattooing business.

Were you ever asked any questions relevant to the tattooing being part of the religious
institution?

Clients would find out because there was in fine print at the bottom of the release form
that they would sign. and they would ask about it, you know very seldomly (phonetic).
And T would just tell them. you know, that the tattoo shop was a church pretty much.
And [ dida't really know much about the ministry itself so T was just mainly there for the
tattooing.

It somebody had a question about the religion itself were you qualified to answer those
questions or would you have to refer those to somebodsy else?

I would refer them to somebody else. But] was never asked about the actual religion, or
anything like that.

Did you ever participate in any of the religious practices?

There was never like any services, or anything like that, ever held.

Thank you. Ms. Henderson, do you have any questions for Ms. Johnson on this subject?
No. nothing additional at this time.

(Inaudible) Lowrey. do you wish to question Ms. Johnson?

Yes, Your Honor.

Go ahead.
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The — do — do you recall us holding meetings — daily — daily morning meetings?
Concerning employees, and business things. yes.
Do you remember the subject of those meetings?

The subject was as far as what we could do to be a better business, and things like that. [
still have all of my meeting notes, and things of that nature. There was nexer anything to
do with religion. or anvthing like that. It — it entailed questions, and conversations from

notes out of a book.

So you don't — you don't recall those meetings to he deemed — every single one ot those
meetings being meetings defining how to use the Golden Rule in — in your daily life?

Some of them, not all of them. The — pretty much the gist of them was. vou know. how
we could do better as a business. and you know, create a better — more revenue, and
things of that naturc.

['m going to pause you both for just a second. When you refer to the Golden Rule. Mr.
Lowrey, are you — is this the sume Golden Rule that we're all familiar with —

Yes.

- is do unto others as you would have do — done unto you?

Yes.

Okay:.

So you do remember having meetings that — that were about that topic though?

Some ot them, ves. There was — it was only the people that worked for us though that
were in the shop daily. It was never any outside guests. or anything like that.

Do you recall those meelings being open to the public, or you — or that they
(unintelligible) —

No, the doors were locked to the - the doors were locked to the studio. Everybody who
worked there had a key and so that was the only way 1o enter in. And if people did show
up we told them that they had to wait until the studio was open.

Well T have a comment. I don't have any other questions.

All right. what is your comment, Mr. Lowrey?
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LOWREY Well T — our meetings were — all of our meetings were about applying our religious
principals to our everyday life, and to —and to —how to better perform service to people.
They were open to the public. They — we did lock the door. The — the doors were open
until the meeting started. We locked the door when the meeting started, and we unlocked
the door when the meeting was over to avoid disruption to our meeting. And, here again.
it was pretty care for us to have other people show up to our meeting but that wasn't from
lack of inviting them to be there.

TUDGE Do you have any rebuttal to that comument. Ms. Henderson?
HENDERSON TIdon't. ButT just have one question for Ms. Johnson, if we can revisit that,
JUDGE Go ahead.

HENDERSON [ just wanted to know what that comment was, like at the bottom of the brochure, or the
bottom of the policy, when they would eventually ask about what this — you know what it
was. [ guess what I'm trying to say is, did the individuals know they were coming to a
church when they were coming to get their tattoo?

JOHNSON No, they didn't. At the bottom of the release form it said that your donation is tax
deductible, and so people would ask about that. And — but yeah. it was — [ didn't quit
understand how it would be a donation because we had set prices. And a few times
people would ask, you know — you know, they would try and barter pretty much, you
know, and get the cost of the tattoo lowered. And we never, you know, lowered the cost.
or anything like that. And so if they didn't like our prices they went elsewhere. So |
never understood how that would be a donation, as far as, you know, pretty much if you
didn't pay the price that was told to you, you didn't get the service done.

HENDERSON Okay, thartk-you:
JUDGE Any rebutial to that. Mr. Lowrey?

LOWREY Oh, yeah. I don't think that — that — that Ms. Johnson, or — or Ms. Hendersou,
understands the — the definition of that isn't — isn't a donation. And they don't understand
the — the idea that churches - churches raise money to —to pursue their religious mission.

And they do that by collecting monies for services that they perform, and — and quite
often those are specified amounts.

JUDGE Well that's a matter up for interpretation and I'll make my decision on that.

LOWREY Okay. The ~ Your Honor. the church they're most familiar with requires — that Mormon
church out there, requires you to attend — to receive any temple services you have to pay
10% of your lifetime income. And that's a very specified amount that you have to pay.
And non-Mormon churches have fixed prices for weddings, funeral, baptisms, tor
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counseling, for dances. for dinners. There's — they — they have (unintelligible) -

(Inaudible) remember that we're discussing a — a donate (sic) — what the detinition of a
donation is.

I —well I'm just saying that T don't think that Ms. Johnson. oc apparently Ms. Henderson,
is — is qualified 1o — to state what is and isn't a donate (sic) —a donation.

Well I'm going to take both points of view into account. At this point I don't have any
other questions for Ms. Johuson. Ms. Johnson, thank you for your time today. You can
hang up the phone. Have a good afternoon.

Okay, you too.

Bye. bye. I'm going to move on to closing statements at this time. I'm going to let Ms.
Henderson go first. then Mr. Lowrey. U'll let you have the last word and then we'll be

done for today.
Okay.
Ms. Henderson, anything to sav in closing?

Yes. Just that on the information that was back in 2005 we did not issue a determination.
A determination was not found (or Whole Life Ministries. It was found that there were
2002 FUTA (phonetic) wages and therefore an investigation was assigned to a field
auditor. And at that time the field auditor did not make a determination because they
were unable to get a hold of the Employer to get information for that determination.

(Inaudibley stop you formmonent, Ms-Herclerson—Thisisnew-information-we-didn't
discuss in the hearing. Is this information you've just pulled up?

Yes. While we were talking about —

Well we're going to need to give Mr. Lowrey an opportunity to respond to that. So why
don't you finish stating what you found and then we need 1o let Mr. Lowrey respond.

Okay. Back in June of 2005 we had reported 2002 FUTA wages, federal unemployment
tax wages, of you know, approximately $14,000.00. And we were attempting to request
an exemption [rom the IRS from the Employer, which would have been Whole Life
Ministries, in order to make a determination on whether they were subject to state
unemployment. At that time we were unable to get a hold of Whole Life Ministries, or a
representative from Whole Life Ministries, and therefore a no determination was issued.

Okay. If you'd like to respond to that, Mr. Lowrey?
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Decision of Administrative Law Judge
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GREGORY ALLEN LOWERY JACKLYN N EMMETT JOHNSON
275 ESTATERD 640 SPRUCE ST

AMERICAN FORK UT 84003-2434 PLEASANT GROVE UT 84062-3715
EMPLOYER NO: 440433-0 CASE NO: 09-A-19944-T
APPEAL DECISION: The appeal was timely.

The Claimant provided a personal service for a wage which is subject to
unemployment insurance contributions.

CASE HISTORY:

Appearances: Appellant/Department Representative

Date of Initial Determination: October 1, 2009

Date of Appeal: October 9, 2009

Issues to be Decided: R994-508 - Timeliness of Appeal
35A-4-406(2) - Continuing Jurisdiction
35A-4-208 - Service for a Wage

35A-4-204(1)
35A-4-204(3)

Contract of Hire
Independent Contractor

‘The original Department determination held that Jacklyn N-Emmett-Johnson;the-Claimant,-provided-a
personal service for a wage which constituted employment.

APPEAL RIGHTS: The following decision will become final unless, within 30 days from May 10,2010,
further written appeal is received by the Workforce Appeals Board (PO Box 45244, Salt Lake City, UT
84145-0244; FAX 801-526-9244; or online at http://www.jobs.utah.gov/appeals) setting forth the grounds
upon which the appeal is made.

FINDINGS OF FACT:

Timeliness of Appeal

The investigation determination was mailed to the Appellant on November 24, 2009. The determination
contained the following information:
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This decision will become final unless, within fifteen (15) days from the date of mailing, a
written appeal is made setting forth the grounds upon which the appeal is made, the relief
requested, and the date the appeal is mailed.

The appellants appeal was submitted prior to the appeal deadline.

Worker Status

The Claimant worked as an employee of and an assistant to Gregory Allen Lowrey, doing business as Happy
Valley Tattoo. The Claimant performed secretarial and cleaning duties.

Mr. Lowrey also operates the religious entity UBU Ministries, formerly known as Whole Life Ministries.
The art of tattooing is held as one of the religion’s doctrinal tenets. Tattoo services are performed in the
same facility the ministry conducts its religious services. None of the entities operated by Mr. Lowrey have
an IRS exemption and none are recognized as religion by any government agency.

REASONING AND CONCLUSIONS OF LAW:

Timeliness of Appeal

Exhibit 23 is a copy of the envelope in which the Appellant sent its appeal. The post mark is unreadable.
The date “12/9/09" is hand written next to the post mark, though neither party knew who wrote the date on
the envelope. The introduction to the appeal, Exhibit 20, indicates that the determination was received by
the Appellant on December 7, 2009, but there is no further information contained in the appeal indicating
when the appeal was mailed. Mr. Lowrey was unable to remember the date he mailed the appeal and the
auditor was unable to indicate when the appeal was received.

The Administrative Law Judge finds that there is insufficient information to show that the appeal was late.
On this basis, the Administrative Law Judge finds that pursuant to Section 35A-4-406(2) of the Utah
Employment Security Act the appeal was submitted timely.

Worker Status

Mr. Lowrey conceded that the Claimant was paid a wage and that she was an employee. However, he argued
that the Claimant was an employee of a recognized religious institution and that wages paid to her were
exempt from state unemployment tax. Mr. Lowrey submitted as evidence several IRS publications which
address the exempt status of religions. He also submitted a precedent case in which another local religious
institution was determined exempt from taxes. Mr. Lowrey confirmed that none of the entities which he
operates have a 501(c)3 exemption, but his position was that by merely claiming the institution is a religion
is sufficient to obtain exemption under the law. He also testified that in the past the Department of
Workforce Services issued a determination in which it determined the Appellant was not subject to state
unemployment tax. The auditor found no evidence of such a determination and Mr. Lowrey provided no
evidence of the determination or any other evidence that a government agency recognized the Appellant as
a legitimate religion.

169



ADDLINDUIVL L

Gregory Allen Lowrey -3- 440433-0
09-A-19944-T

Since Mr. Lowrey does not dispute Sections 35A-4-208, 35A-4-204(1), 35A-4-204(3) of the Utah
Employment Security Act, the Administrative Law Judge finds no reason to analyze the status of the
Claimant’s employment. The Claimant provided a personal service for a wage and absent any evidence
which exempts the Appellant from reporting those wages, the wages are subject to unemployment insurance
contributions.

DECISION AND ORDER:

Timeliness of Appeal

The appeal was timely within the requirements of Rule R994-508. The Administrative Law Judge,
therefore, has jurisdiction to consider the matter appealed.

Worker Status

The Department's decision holding that the Claimant performed a service for a wage, constituting
employment subject to unemployment insurance coverage, pursuant to Sections 35A-4-204(1), 35A-4-208,
and 35A-4-204(3) of the Utah Employment Security Act is affirmed.

<

Roman Rubalcava
Administrative Law Judge
DEPARTMENT OF WORKFORCE SERVICES

Issued:  May 10, 2010

RR/ap
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Tn.  Utah Department of Workforce Services
Appeals Unit

From: Reverend Gregary Lowrey
UBU Minsstiies

RE:  Appeal of Decision of Administrative Law Judge, CASE # 09-A-19944.T
2 June 2010
This response is to initiate an Workforce Appeals Board review of this case.
I will address the specifics of the ALY's decision.
I am also lodging a complaint regarding the entire appeal hearing that resulted in this decision.
This dccument congists of three parts.
Part 1: Outlne of improprieties in case, hearing and deciston, [line 27]
Part 2: Summary, Additicnal Explanaticn, Exhibits illustratiag Part 1. {line 268]
Part 3: Summary descraption of all Exhibits [line 711)
Here are some of my 1ssues which resulted in an illegal, unfair, biased and prejudiced hearing,
1) The decision primarily addressed an uncontested item that was not a subject of the appeal.
a) If Ms. Johnson was an employee,
1) Ms. Johnson's status as an employee of 2 chuech was not a matter of dispute.

i) Ms. Johnson's blatant lie stating that she didu't know she worked for a church for the
first six months of her employment carricd a lot of weight with the ALT.

1) This decision ignored the fact that the employment contract [Exnibit 38] - on
the first line - declared the employment was between Whole Life Ministiies (mow UBU Ministries) and
Ms. Johnson.

2) The decision ignored the fact that every pay steb Ms. Johnson 1eceived (as
testified by Ms. Johnson) was from Whole Life/UBU Ministries.

3) According to Ms. Johnson's testimony during the hearing she had te explair
several times daily as part of her job that the tattoo services were services of the church,

4) Tt was teshfied during the hearing that muitiple signage on the building clearly
identifies it as a church.

5) As testified during the hearing, it addition to the permanent signs painted in

JUN-09-10 WED 11:04 AM 248 544 6314
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50 foot tall letters on the front windows stating the name of the church, Ms, Johnson herself posted sad

51 daily cleaned around other sigus identifying the church and it's services, on the windows and doors that

52 she passed every day entering and leaving the building.

53

54 6) As testified by Ms Johanson i the hearing, all paperwork kandled daily by is.

55  Johuson clearly and prominently identifies the church, often in more than one location,

56

57 7) Ms. Johnson attended daily church meetings teaching the universal application

58 of the Golden Rule which is the foundational tenet of UBU Ministries. [Exhibit 54}

59

60 8) In addition %o regular signage Ms. Jolwnison posted, M3 Johnson testified during

61  the hearing that she regularly explained to patrons newspaper articles regarding local government

62  discrimination against the church posted to the front door and handed out by her to patrons from her

63  work area.

64

65 9) As testified iu the hearing, Ms. Johnson was often required to place a

66 sandwich board sign outside advertising the daily church meetings that the church keld and which she

€7 attended.

68

69 10) It was never demonstrated that Ms. Johnson was opposed to working for 2

70  church - in fact she was quite proud of it.

71

72 11) It was never demcnstrated that Ms. Johnson would have refused employment

73 from a church.

74

15 12) The employment contract she signed specifies that there are no benefits.

76

77 13) Regardless of Ms. Johnson's claim in this regard, the facts are that she did

78 work for a church, Her purported ignorance does not change the status of the cluirch in Iaw.

79

80 14) IRS section 35 stipulates that [Exhibit 39] this section does not spply due o

81 section 3306 (b)(1).

82

83

84 2) The dewsion appeats to have been based on personal opinions that are conirary to law and evidence.

85

86 a) The ALY's musings regarding the religious practices of UBU Ministries [Decision pg. 2].

87

88 1) This information introduced to the decision fails to arrive at any legitimate

89 conclusion,

90

91 it) The decision affirms that taftooing is & religious practice of the church and then

92 disregards the implications of this admission.

93

94 b) The ALJ alleges statements to Gregory Lowrey such as “none of the entides which he

95  operates have 501.c.3 status” , “ his position was that by merely claiming the istitution is a religion 4

96 sufficient to obtain exemption under the law” [Decision pg. 2]

97

98 i) The allegations are false.

JUN-09-10 KED 11:04 AM 248 544 6314 p. (3
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ii) The allegations are not germane to the appeal,
11t) The conclusions of the ALY contradict Fedetal and Utal Law.
e) The ALJ demeans our church and tramples constitutionally protected, unalisnable rights.
f) The ALY concludes that Ms, Johnson is entitled to state benefits denied to church employees.

g) The ALJ concludes that non-employers are subject to participation in the mempioyment
fund,

h) The ALJ attempts to excrcise powers over religious exercise that he does noi possess.

1) The ALJ blatantly ignores the law and the evidence, prefering his (and the field agens)
unsupporfable personal opinions,

3) The ALJ refused to hear any of my witnesses.

a) One of the first actions by the ALJ was to refuse to hear iy wimesses who would have:

i) substantiated ihe religious nature of our services

ii) the holding of daily religious training meetings

iii) regular Sunday Services

1v) performance of healing and counseling services cozcurrent with and often part of
tattoo and piercing services

v) the subcontractor and ministerial status of other workers

vi) that Ms Johnson was the ONLY employee

vii) the dishonest, disniptive nature of Ms. Johnson's conduct and other policy
violations which resulted in her firing

viii) church signage

ix) Mz Johnson's knowledge that she worked for a churci

x) donations for tattoo services are used exclusively to frther ihe purposes of the
church

xi) performance of charity services of all varicties including tattoo, piercing, healing
& counseling of which Ms Johnson was often 2 recipicut

4) The ALJ refused to consider the specific charges made by Workforce Services in Exhibit 18 & 19.
a) Gregory Lowrey is not an employer as olaimed by Workforce Services.

b) Gregory Lowiey does not own the DBA Happy Valley Tattoc & Piercing as claimed by
Workforce Services.

¢) Happy Valley Tattoo & Piercing is not an employer as claimed by Workforce Servives.
d) Ms. Johnson was employed by a church as she claimed on her application.

e) Other workers were independent contractors and did not fit the IRS section 35 definition of
an employee as claimed by Workforce Services.
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f) IRS section 35 does not define what is ar "employer" as claimed by Workforce Services.
g) NONE of the specifics demanded by IRS section 35 eve met. [Exhibits 25 - 29, 42 - 45]

b) IRS section 35 is completely misapplied as it add-esses caly taxing of individuals on
dividends gained from peusion trust accounts.

1) The field agent claims UBY Ministries is not a church. [Exhibit 19, Decisica pg. 2]

3) There was NO REAL INVESTIGATICN - only contradictions of what legitimate facts were
gathered and unsubstantiated ailegations by Ms. Johnson, the field agent and ALJ.

a) Field agent contradicted the written statement of the claimant that she worked for a chwurck.
[Exhibit 3]

1) The ALJ sustains that contradiction by ignoring facts of law and snstaining
unsupportable allegations by claimant.

b) The demands of IRS section 35 - the basis for the deterrsination - are not mef as alfeged.
1) No effort was made by Worldforce Services o substantiate ther claims,
i) Both the field agent and the ALJ iguore the exhibits which coniradict taeir claims.
¢) The field agents "investigation” was weak.

1) Consisted of claimant responses to questions asked curing the application procéss as
found in the field agents one page of notes taken during the intake interview. [Exhibit 7]

1i) Dept. of Commerce docurnents include citations to the record that the field agent
misconstrues and the ALY ignores.

d) The claim by the field agent that UBU IMinistries does not aualify as a church are
uasubstantiated claims.

e) Workforce Services (including the ALT) ignores the IRS definition of 501.¢ 3 organizations
and churches.

f) Claimant's statement that there were employees besides heiself are false and unsubstantiated,

g) Both the field agent and the ALJ reject documentation by Utah Department of Commetce
regarding:

i) Status of UBU Ministries.

if) Ownership of DBA Happy Valley Tatioo & Piercing.

)
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h) The status of other workers as subcontractors is rejected by the field agent without
substantiation or cousideration of the IRS code she refers to.

6) The ALJ did not consider any of the Exhibits beyond the intake zpplication and the field agent's
notes.

a) These are the exhibits that treat the issues being appealed. [Exhibits 3, 4, 17}

b) The field agent and ALJ relied exclusively on Ms. Johnson's staiem anis, without
substantiation while showing a wholesale disregard for statements of fact and docunentation provided
by Gregory Lowrey.

¢) The field agent and ALY ignored or misrepresented documentation of the church's status.

7} T was not allowed to address the exhibits.

a} These exhibits show conclustvely by examination of IRS section 35 that the conclusions of
Workforce Serviges fail.

b) After wasting a lot of time on uncontested issues and extracting wnsupportable and ircelevant
allegations from claimant the ALJ announced that he refused to continue the hearing.

i) The ALJT indicated that even though he was ending the hearing that he would
consider all the exhibits before making his decision.

ii) From the decision rendered it is obvious that the ALJ did not consider all the
exhibits except for the original allegetion of the field agent,

8) Investigation and taxation of churches is outside of Workforce Services jurisdiction.
a) There simply is no law giving Workforce Serviess jurisdiction over churches.

b) The agent proposed IRS section 35 as such, but a simple reading of that cede {Exhibit 39]
shows it does not apply.

¢) The United States and Utah Constitutions both specify that NO LAW can be made to
regulate religious exercise. [Exhibit 25]

d) Recent United States Supreme Cowif decisions (noted in the decision) supulate investigation
and judgment of religious legitimacy is outside of government jurisdiction and is a violation of The
Constitution due to the potential chilling effect on religious exercise, [Exhibits 46 - 49}

i) This means that the entire proceeding was illegal.

1) The ALJ and field agent recognized this and sought to worm their way around the
law by willful misapplication of facts.

9) The decision was predetermined against the church based on personal bias.
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a) The field agent and ALJ were blatant in their dstenmination to discredit and denigrats the
religious beliefs of UBU Ministries. [Exhibit 19, Decision pg. 2]

b) The field agent and ALJ relied entirely on those portions of Ms. Johnson's testimony that
supported their prejudice while rejecting portions that did not.

i) They rejected her statement that she worked for 4 church, {Exhibit 3]

1) They also accepted her Indicrous statemment thai she didn't know she worked for 2
church. {see Exhibit 38 — employmext contract]

¢) The agent and ALJ were determined to discriminate and deny religious exercise from the
outset. [for example, I participated in an official capacity as an agent for UBU Miuistries. The ALJ
referred to me as Reverend Lowrey during tie hearing but all paperwork refers to me as Gregory
Lowrey and limits and/or eliminates reference to UBU Ministries]

d) The agent and ALJ showed compleie and total disregard for and disicterest in the law,
especially as it applied to the specifics of the case.

¢) In addition to others, the decision shows a willfui violation of the 14th Amendment, szcton
3 of the United States Constitution.

PART 2 - ADDITIONAL COMMENTS, CITATIONS AND REFERENCES TO SPECIFIC EXHIBITS
RELATED TO THE FOREGOING.

This case brought by Workforce Services required I spend hundreds of hours naglecting my religious
responsibilities to prepare my response to these fraudulent charges.

T am more than a little distressed to have the ALY decide that he just dida't want to take the time to frear
1y witzesses or consider my exhibits.

My witnesses had all taken off work and were waiting by the phone for two hours for the cali from the
AL]J that never came. (see hines 119 — 133 of this decunent)

The decision makes no reference to any of the disputed elements of Workforce Services claim (THE
PURPOSE OF THE AFPPEAL)

The ALJ only focused on the undisputed fact that Ms. Johnsou was an employee and the fact that UBU
Ministries does not desire 501.¢.3 status.

In the decision he makes FALSE AND UNSUPPORTED statemerfs regaiding the scatus of Gregory
Lowrey, Happy Valley Tattoo, UBU Ministiies and the IRS Codes citzd.

The ALJ appears to have not even read the xhibits.

The "test" of Workforce Services regarding church meetings is arbitrary, without legal foundation and
irrelevant to our status as a church.

Clwrches cannot be dictated to as to how they teach or promote their doctrines and servicss.

T Aa an 1IN 11002 AM 2AQ E.AA qul-d'
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We were not given the opportunity to have Ms, Johnson siate that she had never come to the church
meetings held every Sunday afternoon, even though she was invited or that she never, ever came to the
church building on her days off and so had no idea what the church was doing on Sundays. (holding
church meetings additional to meetings held on 5 other days of the week)

I HERE ADDRESS IN MORE DETAUL THE SPECIFICS OF THE DECISION WITH CITATIONS
TO THE EXHIBITS

Appeals Decision pg. 2

Worker Status
The claimant worked as an employee of and an assistant to Gregory Allea Lowrey, doing basiness as
Happy Valley Tattoo,

Response:

Ms. Johnson in her Status Questionnaire for Workers cleaily states that she was employed by Whole
Life Ministties, not by Gregory Allen Lowrey, [Exhibit 3]

Gregory Allen Lowrey has never done business as Happy Valley Tattoo.

Happy Valley Tattoo and Piercing is a DBA owned by UBU Minisiries (formerly Whole Life
Ministries). (EXHIBITS 5,6,7,8,9,31 &32)

The DBA Happy Valley Tattoo and Piercing was not intended to represent a business or to conduct
busihess.

This is similar to LDS descriptions of activity such as Elder's Group, Relief Sosisty, Young
Women/Men ete. and does not describe a separate entity or an activity separate from the church.

The use of Happy Valley Tattao is simply for the benefit of those seeking viis spivitual service.

The acquisition of au: official DBA was only fo protect the name from use oy other norelated groups in
order to avord conrusion 10r members.

Happy Valley Tattoo and Piercing has never had employees and has never fanctioned in any manner as
an eniity separate from the church.

On her application (EXHIBIT 3] Ms. Johnson clearly staiss in line (1) tiat she worked for a church.

Conclusion:

The ALJ failed to correctly determine his factmal findings are not supported by fachiat evidence.
Gregory Lowrey did not empioy Ms. Sohnson,

Happy Valley Tattoo is not owned by Gregory Lowrey.

=t
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Happy Valley Tattoo did not employ Ms. Johinson.

Ms. Johnson states she worked for & church.

She is not eligible for unemployment insurance Senefits.

Gregoty Lowrey and Happy Valley Tattoo are not liable for payments into the unemployment fund,

UBU Ministries is operated by Gregory Lowrey the same way the Pope operates the Catholic Church
or the President of the LDS Church operates the LDS Church.

Rev. Lowrey s ant agent and orficer in thie clmrch and does not ows it.
UBU Ministries is an legally incorporated religious entity, separate from it's officers.

The ALJ notes that tattooing is one of "the religions doctrinal tenets" aad that "tattos sarvices are
performed in the same facility the ministry conducts its religious services. {that would be our chitirek:
building) (Adwinistrative Decision Page 2 « Worker Status)

The ALJ states "None of the entities operated by Mr. Lowrey have an IRS exemption aid none are
recognized as religion by any governinent agency." (pg. 2 ~ Worker Status)

This is simply misleading and ot accurate.
These factaal findings are not supported by scbstantial evidence.

1) Reverend Lowrey does not opetate any "entities" wnless you consider his posttion 25 an agent of
UBU Minigtries as "operating™.

2) Gregory Lowrey is not an entity or aa cmployer.

) Happy Valley Tattoo is an DBA only
and
a. does nof conduct business or employment
b. is not owned by Gregory Lowzey

(€3]

4) There is therefore only one “ewiity” that cen come under considerazon; UBU Ministries.

5) UBU Ministries is recognized as & teligion by the IRS and the State of Utah as shown mn the
Articles of Incorporation [Exhibit 29], Even the ALJ refers to UBU Ministries as a religion [Decision
pg. 2}, thus Utah Workforce Services recognizes UBU to be a religion [Decision pg 21.

6) UBU Ministries is legally organized as a religions corporation according to Utah incorporasion
law. (EXHIBITS 29 & 30)

7y UBU Ministries satisfies IRS definitions of a church. (EXHIBITS 33, 34, 33, 36,37)

8) IRS clearly recognizes churches as "automatically tax exempt”. (see EXHIBITS above)

JIN-08-10 WED 11:06 AM 248 544 6314 P. C‘Q1 i9
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383 9) IRS clearly states that churches need not apply for IRS recognition of the tax exempt status that
394  churches "automatically” have AND non 501.¢.3 churches are not governed by the same tests or ruies
395 that apply to 501.c.3 churches. (see EXHIBITS above) UBU Ministries does satisfy that fest though
396 mnot required to.

397

398 10) The ALJ's finding was contrary to the evidence which UBU Minstries presentza regarding the
399 above issues.

400

401 11)  The reality is that there is only ONE ENTITY and it is a legally organized and legaliy operated
402 chuech, exempt from government oversight o regulation.

403

404 All of the supporting documents for these matters were presented during the appeals hearing and can be
405 found in the exhibits. (summary of exhibiis contained in section 3)

406

407 rg.2

408

409 Worker Status:

410

411 The ALJ here seems to suggest that my “claim" that Ms. Johnson was “an employes of a recagaize.d
412  religious mnstitution” is somehow false.

412

414 Ms. Johnson's employment contract is between herself and UBU Ministries. (Then Whole Life

415 Ministries) (EXHIBIT 38)

4i¢

417 Ms. Johnson's payroll was made by UBU Ministries. She admits in the heacing that every one of her
418 pay stubs indicated payment from Whole Life Ministries of UBU Ministries (after the name chang=)
419

420 Ms. Johnson states in her application to Workforce Services that she worked for a charch (EXHIBIT &
421 'UBU Ministries IS a recognized religious institution.

422

423  Again the ALJ goes on with his "none of the entities" have 501.¢.3 staws, in spite of iis siatement

424 made just previous, that evidence from the IRS was presented addressing the exempt status of religions.
425

426 This evidence from the IRS clearly states that churches do not need 501 _¢.3 status as ihey are

477 Taulomatically exempt' ~ needi:g no formal IKS recognition. (EXEIBIT 34 £ 38)

428

426 I might note here that it is not the IRS that exempts religion from texation, it is the United Statss {also
430 Utah) Constitution that recognizes religion to be outside of government regulation. (EXHIBIT 29)
431

432 The IRS here is simply acknowledging what the 1st amendiaent points out, that they havs no authority
433  totax or regulate churches.

434

435 It appears that Workforce Services is refusing to recognize UBU's Constitutionally Gusranteed rights to
436 religious freedomn,

437

438 The IRS may regulate to & degree only those churches that apply to obiam 551.2.3 status, bui has 0o
439  such controls over churches that decline to seek 501.¢.3 recogritior.

440

441  According to the IRS the choice by a chuxch to not seek 501.¢.3 recognition does nct aiter their tax

JUN-09-10 WED 11:07 AM 248 544 6314
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exempt status in the slightest.
All of this information was presented from basic IRS documents. (EXHIBYITS 33, 34, 35, 36, 37)

The ALJ stated that my position was "that by merely claiming the institution fs a religion is sufficient to
obtain exemption under the law". [Administrative Decision pg. 2]

That was not my position and is not my positicn.
By listening to the recorded hearing it will he obvicus that I never mzde such z statement,

What does the ALJ intend by the use of the texm "mierely” except to cast aspersions cn UBU's sincerity
and suggest that our religion our ministers and members are frauds?

He implies that our religious expression Is somehow of less value - or of 1to value or legal stading
simply because one of our religious tenets is that rattooing is a spinual cxescise]

I constder this claim by the ALJ to be ot oniy a inisvepresentation but an overt effort to denigrate the
legitimacy of our religious history and set the foundation for his atfempt to discriminare against our
constifufionally protected religious expression.

UBU Ministries is a legally incorporated church which has fanctioned as a church in every :egard, by
any test, for over 20 yeais. (since 1986) (In Utah since 2000) (EXHIBIT 25 & 30}

The ALJ's statements seem an attempt to belittle and dismuss the religious beliefs and years of religious
service by myself and (approximately TWENTY THOUSAND) members of the UBU Churel:

From what source does Workforee Servicas derive it's claim to authority to determine whav iz and s nox
a church?

FOR EXAMPLZE:

If T don't personally approve of your system cf religious belief, my opinion does not invalidate your
right to freedom of religious exercise.

I'may hold the peisonal opinion that circumeision is batbaric and without value to the spiritual quest of
infants but my opinion does not mean the Jewish Religion is not a religion.

Imay kold the opimion that mnfant baptisin is of no spiritual value o the infant who has no concept of
the action being taken but my opinion does not mean the Catholic Religion is not a religion,

I may hold the personal opiuion that tae Mormon Temple practice of washing and ancinting, whetre
nude patrons are repeatedly fondled with bare hand to bare skin ¢n nearly all portions of their bodies
(including breasts and genitals) and then dressed (act assisted) by anuther person in an undergarment is
not a spiritually promoting practice but I do not have the right to declare Mormonism to not be a

legitimate reiigion.

Why exactly {s there a 1st amendmient anyway, except to declare that government - Utah Workfores
Services included - has no right to determine or regulate what is and is not » eligious exercise?

-
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Perhaps a review of the 1st amendment would be in order,

Utah, State Constitution
ARTICLET

Section 1. [Inherent and inalienable rights.] All men have the inkerent and iralienable right to enjoy
and defend their lives and liberties; ... to worship according to the dictates of their consciences; ...

Sec. 3. [Utah inseparable fram the Union ] The State of Utah is an ineeparable part of the Federal
Union and the Constitution of the United States is the supreme iaw of the land.

Sec. 4. [Religrous liberty.] The rights of conscience shall never be inftinged. The State shall make r.o
law respecting an establishment of refigion or prohibiting the free exercise thereef, ...

The Bill of Rights of the United States of America

Amendment 1
Congress shall inake no law respecting an establishment of religion, or prohibiting the free exereise
thereof...

Amendment XIV

Section 1.

All persons born or naturalized in the United States, and subject to ‘e juzisdiciion: thereof, ars citizens
of the United States and of the State wherein they reside.

No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of
the United States; ...

for the Department of Workforce Services to determine whethe:s UBU Ministries is a church infonges
ot my r1ghts of couscience and the fiee exercise of my religion.

I presented in the hearing a recent Uniited States Supreme Coust Ruiing which confinms that
governments do not have the right to make mquiry into or judgment of whet is and 15 not religion.
[Exhibits 46 - 49)

I would like to be apptaised of the law that authorizes govermnment to discriminate betwean religioas in
the application of law. There is not one, in fact it is prohibited.

As the Appeals Board reviews the two houts of tape recorded appeal hearing, they will notice that these
points were covered in detail and the ALY was obviously surprised to learn what the actaal LAW is
regarding religion and the actual IRS interpretation of the LAW.

But this ALJ chose to entirely disregard the LAW aad the IRS - which presumably is where he claims
his authority - to recklessly trample on our INALIENABLE RIGHTS in spite of the evidence clearly
and exhaustively presented,

Social Anthropology has clearly confirmed that Tattooing and Piercing have zn over 30,000 year
history in all ages and on all continents as a religious, spiritual practice, including Hebrew, Christian
and even Marmon (yes, it is documented in the Logan (Utah) Herald Journal that during the 1950's the
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540 LDS church had an ongoing program prometing and petforming tattooing in the basement of the Logan
541 Tabemacle). [see http://wwyv.conelrad.com/atomicsecrets/secrets php?secrets=11) and are practices
542 supported by adherents to the Bible, [see http.//www.tat2me.com/20610/03/yes-mormon-churck-once-
543  actuallyhtml]
544
545 Tattooing and piercing are two of UBU's religious and spiritual practices.
546
547  Iprovided additional information that UBU had been audited by the IRS, even providing the rams,
548  address and phone nunber of the IRS agent in Provo who conducied the audit, and that the IRS
549  considered UBU to be a legitimate church and our workers to be legiumate sub-conbractors. (EXHEIBIT
550 28)
551
552 Documents from the Utah Department of Commeree correctly identify the naturs and corzeet
553  ownership of the DBA in question and UBU's incorporation as a shurch.
554
555  These relationships were cleaily presented by both myseif and the field agent but ignored by the ALJ,
556 (EXHIBITS S,6,7,8,9,31 &32)
557
558 Bacl to the Decision:
559 still page 2 - Worker Status
560
561 "The auditor found no evidence of such a determination” that “Workforee Services has previously
562  determined the Applicant was not subject to state unemployment tax."
563
564 Perhaps the auditor was looking for a determination for Gregory Lowrey or for Happy Valey Taitco or
565 for UBU Ministries instead of Whole Life Ministries {changed to UBU only a year past).
566
567  Also, the auditor apparently, could find no evidence that "recognized the Appellant as z legitimate
568 religion." [Decision pg. 2]
565
570 UBUis certainly recognized as a "legitimate religion" by the Utah Dept. of Commerce, the IRS, the
571  United States and Utah Constitutions and was properly organized ascording to Utah State Law.
572
573 All of this proof was presented during the appeal and is even conained in the field agent's own limited
374 “investigation™ - proofs the agent and AL T apparenily choose (0 ignore.
575
576 Who is this auditor? Where did they look? Perhaps and most Iikely, they simply did ot lock at k.
577
578  In the tape recorded appeal hearing of 3 March 2010 the field auditor confessed that the only research
579  shic conducted was to review the application filled out by Ms Johnson,
580
581  She essentially did no research at atll
582
583  She admits her entire case was based only on the statements of Ms. Johnson - except in the instances
584 where the field agent decided to not accept the written declaration by Ms. Johnson on her application
585  (line I - hard to miss) that she worked for a church and her assumption that Ms. Johnson's statement
586 that there were other employees meant that UBU's declatation that the "others" referred to were not
587 employees but independent confractors, failed the IRS definition without bothering to make any
588 investigation of that assumption at all.
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The entire so called "investigation" is recorded as EXHIBIT 17, which appear to be notes taken during
the intake interview with Ms, Johason,

The IRS section 35A-4-204(2)(e) that supposedly gives Workforce Seivices the right to tax churches, is
simply a definition of what is an EMPLOYZEE for the determination of who must pay 1ax ot dividends
from certain pension trusts,

Nowhere does that section of IRS code defir:z what is an EMPLOYER as Workforcee Services clatms.
Additionally, the IRS code is specific (see Exhibit 18) that

A the service must be excluded from [the definition of] employsnent - “soley by reason of Secticn
3306" which deals only with pension plans and who must pay tax on dividends earned

and

B) that there were 4 or more employees, (also from section 3306 as apparently if there were less thaa 4
petsons participating in the pension trust account, they do not have to pay tax on dividends).

Both items must be met (EXHIBIT 18) and they only apply specifically as defired in ibe code.

I submitted EXHIBITS 25, 26 & 27 which established that the "oiker employees” were 1ot exeployses
but independent contractors satisfying EVERY point of determinziion presented i the IRS definition of
such.

On page 3 of the Decision is the statement "abseat any evidence which exempts the Appeliani fror
reporting... the wages ate subject fo unemployment contzibutions.”

Essentially EVERY SINGLE ISSUE raised by Workforce Services was complecely and totally rebutted
in detail, the sections of code were dissected line by line and the cortentions held by Workforee
Services were shown to be COMPLETELY FALSE IN EVERY REGARD,

With the 31 EXHIBITS I provided, (and the 23 EXHIBITS from the fielG agent) somehow the AL was
unable{orunwilting) to-discover auy of this profound eror and-outright neglgence and deception o
the part of the field agent in this case.

1 do not feel I could have made it any clearer.

Ms. Johnson was fired for a variety of reasons explained in EXHIBITS 24 & 25 all of wiich revolvad
around her basic DISHONESTY, [Excubit 24] yet her word alone was the entire basis of the complaut
and the decision - and even her statements of fact (that she indeed was employed by a church)
(EXHIBIT 3) were disregarded by the Workforce Services agent and ALJ when they did not support
their apparent desire to DISCRIMINATE against Gregory Lowrey ard UBU Minisuies.

Also, Ms. Johnson claimed that the church held no meetings, yet she testified she attended daily
meetings expressly designed to teach people how to apply our religious precepts in every day life.

She claims that the public was not invited and that the doors were locked during meetings, but fails to

~tJ
e
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638  recall that she was the one who posted the perinanent sign on the door {(and cleaned around it daily)

639 nviting the public to these meetings and also placed a sandwich board sign outdoors inviting the pubic

640 to these meetings and that the signs specified that the door would be locked during the meeting.

641

642 She denied that there wete times when patroas did attend the public meetings.

643

644  That was a lic.

645

646 We were also not allowed to provide evidence that many tattoo, piercing, healing and counscling

647 services were performed at no chaige as a charity service - nearly every day and often several times

648  daily,

649

650 Ms Johnson and several of her friends were often the recipients of such services and Ms, Johnson

651 facilitated the receipt of those services for many, many others.

652

653  In fact, Ms. Johnson brought her children in often ror healing services and broadeast far and wide *ne

634 benefit they received - but the ALJ refused to allow mae to address those issues.

655

656 Contrary to the apparent opinion of tie ALJ, the holding of public meetings {even though we have

657 always held them 6 days per week) is not & legal determination of what is and is zot 2 church.

658

659 Ms, Johnson's changing perspective regarding what constitutes a church meeting is also not a legal

660 determinant of what is or is not a church meeting,

661 ,

662 Most of our services involve personal spiritual guidance which is offered (by our minisiers only, or

663 those in advanced studies for the ministry) all day, €2ty day.

664

665 We also publish literature and hold both live and recorded meetings on the Internet via owr websire.

666

667 Ms. Johnson received many charity services from our church (eruployment was one of severa! she

668 recetved herself) and yet apparently fails to recognize that we are performing charity work — sven hen

669  she is the recipient, and again, the ALJ did not give us the opportunity to explese th's issue.

670

671 The plain facts are that we are 2 church and have been since 1986.

672

673 All our services ate performed by ministers or students of the minisiry - the only sxception being (he

674 receptionist (Ms. Johnson's position).

£75

676 Since the decision, Ms. Johnson has been bragging all over Utah that she "got us” and that she 1s goiag

§77  to "sue us for millions” and "own Happy Vailey Tattoo” (meaning the church),

678

679  Cne of our witnesses (Reverend Steven Bosh) - who was 1ot allowed wo testify - has received nmumerous

680 phone calls end in person visits by concerned parties regarding Ms. Johnson's claims and the impact

681 that would have on us.

682

683 Ms. Johnson's testimeny is fraudulent and without merit and founded in an attempt to receive

684 uaemployment insurance monies she is not entitled to and to malign UBU Ministries for firing her.

685

686  The investigation of the field agent and the ALY's decision are intentional efforts to discredit UBU
MIN-NA-10 WED 11:08 AM 248 544 6314 Fo
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Ministries and deny our rights to free exercise of religion.

I belisve I have conclusively demonstrated that the facts of this case cleaily show UBU Minisfries
satisfies the exceptions described in the Utah Woikforce Services code, specificaily 35A-4-204(2)(e)
and 35A-4-205(1)(i). [Exhibits 42 - 45]

It was explained to me by the Workforce Services Appeals Unit that the Appeals Board would review
the entire recording of the March 3, 2010 hearing s well a5 every exhibit that was provided.

I expect that sucir will be the case,

Meanwhile I have lodged a complaizt with the Department of Justice ana promise that T wili pursvs
this infringement of our constitutionally protected rights to vindication.

Sincerely,

Reverend Gregory Lowrey

Legal Affairs and Government Liaison Office
UBU Ministries

cc.  Reverend Steven Bosh, UBU Ministries
David Holdsworth, Attormey
Eric Treene, Special Counsel for Religious Discrimination, Unived States Departinent of Jostice
American Civil Liberties Union

PART 3

SUMMARY DESCRIPTION OF ALL EXHIBITS

Exhibit:

i Claims Investigation Worksheet

2 “ pg2

3 Statug Questionnaire For Workers

4 “ pg 2

5 Utah Dept of Commerge Registration Renewal — Happy Valley Tattoo & Pieccing
6 Utah Dept of Commerce Summary of Ounline Changes — Addiess Chaage

7 “ pE2

8 « Correction of NAICS CODE

9 Utah Dept of Commerce DBA Application — Happy Valley Tattoo & Piercing

10 WebSItc — Happy Valley Tattoo & Picrcing (with field agent notes)

11 pg2 (paragraph 3 — tattooing a spiritual service)

12 “ pg3 AboutUs (artists and ministers)

1 «“ pg4d (paragraph 2 caitoos are spiritual embiems/application :¢ spirituzl servics)
14 “ pg5S  (policies)

15 " pg 6 (policies - recommended denations)

16 «“ pg7 (policies cont.)

17 Field Agent Notes

18 Workforce Services Letter of Determination and statement of case

19 “ pg2

20 Reverend Gregory Lowrey Response to Letter of Determination

21 « pg2 (citation of Supreme Court Decision in Presiding Bishop vs. Amos, use of
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736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
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that decision in Utah Tax Case, Religious Freedom Restoration Act, Horest Services Law)

22 «“ pe3 (Honest Services Law cont. and summary, close}

23 Envelope for letter in exhibits 20 - 22

24  Response to Workforce Services Claims  (IRS Tax Exceptions, Othei Werkers
Subcontractors, Suthmary of Contested Items - Elements of Claimant's Discharge from Employment)

25 pe2 summary of contested items — IRS definition of subcontractor satisfied
26 pg3 «

27 pg4 “ IRS Tests — Court Rulings

28 pgs “ IRS Audit of Whole Life Ministries, IRS test for 501.¢.3
29 pgé United States & Uteh Constitutica excerpts, Utzh Articles of
Incorporation — Whole Life Ministries excerpt

30 pg 7 “

31 Utah Dept of Commerce Enticy Search — DBA Happy Valley Tattoo & Pisicing

32 Utah Dept of Commerce Registered Principzl Search — UBU Ministries (shows ownersaip ¢
DBA Happy Valley Tatioo & Piercing)
33 Churches Need Not Apply For IRS Recognition of Exemprion — Churclies Autamatically

Bxempt

34 “ pg2 Organizations Not Required To File, (RS Tests

35 ¥ pe3  Additional IRS Exemptions including FICA & FUTA

36 “ pg4 IRS 501.c.3 ~ Automatic Exemption for Chusches, IRS Tea:
37 “ pg S IRS contact information

38  Whole Life Ministries Employment Contract {employee & subcontractor)

39 Federal Unemployment Tax Act excerpt, Some Organtzations Not Required to File

40 “

41  Summary of Workfarce Service claim UBU Ministiies NOT A CHURCE and rebutral.

42 « begin Aualysis of Tax Code 35 A (foundation of Wotkforee Szrvices Claitn}
43 « pg2 Definition of Employer, Employment, Exemption from Tax

44 “ pg3 Law and Analysis, Exempt Organisations, Church Plans

45 “ pg4 Charitable Conltributions and Gifts

46 U.S. Supreme Court, CORPORATION CF PRESIDING BISHOF v. AMCS, 483 U.S. 327
(1987) — Excerpts, Utah District Court Test OVERTURNED by U.S. Suprems Couit

47 “ pg2 Primary function of industry and religious tsaes of chutch, case by case
determination of activity to be secular or religious in nature is inapprepriate. Activities pootected by
Free Exercise Clause.

43 . pg3 character of activity is not self-evident, chilling effect on religion,
religions right to self-definition, autonomy of religious organizations demands categorical exemption
49 “ pPE4 Religious character of entity formed for any lawful purpose,

accommaodation of religious exercise
S50  UBU Ministries Website — header

51 “ Services We Provide ~ Tattoos Spiritual Service, Sunday Live Church Se:vices
52 * cont.

53 Happy Valley Tattoo & Piercing Website » header

54 “ About Us page adjusted to cotrect webtnaster emors (owner vs. manzgement)
35 “ cont,
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Form BRDEC WORKFORCE APPEALS BOARD
Department of Workforce Services
Division of Adjudication

GREGORY ALLEN LOWREY
Employer No. 4-40433-0
Case No. 10-B-00769-T

DEPARTMENT OF WORKFORCE SERVICES

DECISION OF WORKFORCE APPEALS BOARD:
The decision of the Administrative Law Judge is affirmed.
Services performed by Claimant constitute employment subject to coverage.

HISTORY OF CASE:

In a decision dated May 10, 2010, Case No. 09-A-19944-T, the Administrative Law Judge affirmed
a Department decision holding that services performed by the Claimant as an assistant to Gregory
Allen Lowrey, doing business as Happy Valley Tattoo, constituted employment subject to
unemployment insurance coverage.

JURISDICTION OF WORKFORCE APPEALS BOARD:

The Workforce Appeals Board has authority to review the Administrative Law Judge's decision
pursuant to §35A-4-508(4) and (5) of the Utah Employment Security Act and the Utah
Administrative Code (1997) pertaining thereto.

EMPLOYER APPEAL FILED: June 9, 2010.

ISSUE BEFORE WORKFORCE APPEALS BOARD AND APPLICABLE PROVISION OF
UTAH EMPLOYMENT SECURITY ACT:

Were the services performed by the Claimant on behalf of the Employer considered employment
subject to unemployment insurance coverage pursuant to the provisions of §§35A-4-204 and 35A-4-
2087

FACTUAL FINDINGS:

The Workforce Appeals Board adopts in full the factual findings of the Administrative Law Judge.
REASONING AND CONCLUSIONS OF LAW:

This appeal arose from an investigation by the Department of an unemployment insurance claim
filed against Happy Valley Tattoo and Piercing (Happy Valley) by an alleged former employee

&n
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(Claimant). Upon discovering no unemployment insurance contributions had been made for the
Claimant upon wages paid during her employment the Department commenced an investigation
which resulted in the Department issuing a decision letter to Mr. Gregory Allen Lowrey (Lowrey)
who, along with his wife Kita Lowrey, are the only identifiable principals connected to Happy Valley
Tattoo and Piercing by the record in this case.

The Department letter found that Lowrey had not furnished documentation to establish that the
Internal Revenue Service (IRS) had made a determination that Happy Valley met the necessary
requirements to be considered an exempt religious organization. The Department also determined
that the organization was not entitled to an exemption under Utah law. Lowrey appealed the
Department determination for an Administrative Law Judge hearing.

Since there is insufficient documentary evidence in the record to establish any legal entities other
than Happy Valley and Lowrey, for simplicity in this decision the Board will use Happy Valley when
referencing the employing unit and Lowrey when referencing the principal of all of the entities
involved in this case.

As the appealing party in this matter, Lowrey has the burden of establishing by a preponderance of
the evidence that the Judge erred in his decision upholding the Department's finding the Claimant's
work for Happy Valley was covered employment under the applicable law and rules. In order to
prevail the record must be found to support Lowrey's position that Happy Valley was the DBA
(doing business as) alter-ego of a religious organization, and that its employees were engaged in
exempt employment and therefore not eligible for unemployment insurance benefits under state and
federal law.

As stated above, for this decision "Lowrey" will, for the purposes of this decision, be used as an
alternative reference inclusive of Gregory Allen Lowrey, Kita Lowrey, UBU Ministries, Whole Life
Ministries, Happy Valley Tattoo and Piercing, and The Gift of Hope, LLC.

There is no issue in this case requiring a determination of whether the Claimant, who worked as a
receptionist and personal assistant for Lowrey at Happy Valley, was an independent contractor.
Although Lowrey denies it in the appeal, Lowrey testified, under oath, that the Claimant had been
an employee of Happy Valley. Lowrey also framed the issue for this appeal to the Workforce
Appeals Board in his response to the Judge's questioning:

JUDGE Who did she (Claimant) actually perform services for, was it for the
church, or for the tattoo shop?

LOWREY  There — there's no difference. The — she performed the services —
she was an employee. And I don't have any — I don't have any
question about, you know — or dispute about whether or not she
was an employee. It's just that she — the question is who she was
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an employee of. And so she was an employee of the church, of .
Whole Life Ministries. And last year we changed our name to — from
Whole Life Ministries to UBU Ministries. But— (Emphasis added).

JUDGE What does UBU stand for?
LOWREY It stands for — it's UBU, uncle bob uncle, and it stands for UBU.

LOWREY  Inmy own mind is that if - she was considered an employee all the
way through to the time she was fired.

The basis of Lowrey's lengthy appeal is that the Claimant was an employee of a self-declared church,
and therefore legally exempt from the payment of unemployment contributions and the employees
of Happy Valley were working in exempt employment and not covered by unemployment insurance
laws. Lowrey further argues that the Claimant was employed by UBU Ministries rather than either
Gregory Allen Lowrey or the Happy Valley.

The only official documents contained in the record before the Board are copies of recorded filings
made with the Utah Department of Commerce, Division of Corporations and Commercial Code.
It is noted that under Utah law the Division of Corporations is a good-faith filing office and is only
responsible for the form on which information is submitted, and has no responsibility for the veracity
of the content of the filings submitted to it for recording.

The official records of the State of Utah in the appeal record reflect that UBU Ministries is
purportedly a member of a Limited Liability Company (LLC) named The Gift of Hope, LLC. The
records further show that Happy Valley Tattoo and Piercing has been registered as a DBA since
October 30, 2001, with Gregory Lowrey listed as the Registered Agent. The 2001 application for
the Business Name Registration/DBA Application for Happy Valley Tattoo and Piercing shows
Gregory Lowrey and Kita Lowrey as the applicant/owners of Whole Life Ministries which was to
be the owner of the DBA.

The record before the Board contains no official documents on file with the Division of Corporations
for the purported entities The Gift of Hope, LLC; Whole Life Ministries; or UBU Ministries.
Although Lowrey had the burden of proof in this matter, it was not established that the alleged
entities actually existed, beyond a snippet in Lowrey's brief purporting to be taken from the Articles
of Incorporation of Whole Life Ministries.

The transcript of the hearing shows that the Judge sought information about Happy Valley having
been determined to be an exempt religious organization under either state or federal law. Lowrey
testified that Happy Valley had been determined to be an exempt religious organization as a result
of an IRS audit, and also found exempt by the Department, but no evidence was produced to support
these alleged findings, and the Department could locate no proof to support Lowrey's claims.

A
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If Lowrey actually possessed and had produced IRS and Department determinations that Happy
Valley had been ruled an exempt religious organization, it would have been conclusive proof that
would have simply resolved this issue. However, instead of providing convincing evidence of any
such rulings, Lowrey chooses again on appeal to the Board to reiterate the position presented at the
Administrative Law Judge hearing that bits and pieces of language drawn from various IRS
publications justify a reasonable claim of exemption.

The state law exempting employment such as claimed in this appeal is Utah Code Ann. §35A-4-205,
which provides in pertinent part:

(1) If the services are also exempted under the Federal Unemployment Tax Act, as

(g) for the purposes of Subsections 35A-4-204(2)(d) and (e), service performed:

(i) in the employ of:

(A) a church or convention or association of churches; or

(B) an organization that is operated primarily for religious purposes and that is
operated, supervised, controlled, or principally supported by a church or convention
or association of churches; . . ..

The above referenced Utah Code Ann. 35A-4-204(e) provides:

(O Subject to the other provisions of this section, "employment" means
any service performed for wages or under any contract of hire, whether written or
oral, express or implied, including service in interstate commerce, and service as an
officer of a corporation.

2) "Employment" includes an individual's entire service performed
within or both within and without this state if one of Subsections 2(a) through (k) is
satisfied. . . .

(e) The service is performed by an individual in the employ of areligious,
charitable, educational, or other organization, but only if:

(i) the service is excluded from employment as defined in the Federal
Unemployment Tax Act, 26 U.S.C. 3306(c)(8), solely by reason of Section
3306(c)(8) of that act; and

(i)  theorganization had four or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not the weeks were
consecutive, within either the current or preceding calendar year, regardless of
whether they were employed at the same moment of time.
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In other words, the wages paid to an employee are subject to unemployment contribution payments
unless excluded by 26 U.S.C. 3306(c)(8), as the only applicable exclusionary reason, if the employee
requirements of (i1) are met.

The federal law referenced in the state statute, 26 U.S.C. 3306(c)(8), provides that "service
performed in the employ of a religious, charitable, educational, or other organization described in
section 501(c)(3) which is exempt from income tax under section 501(a)."

Mr. Lowrey testified that Happy Valley had never applied for recognition nor been determined to
be a 501(c)(3) organization by the Internal Revenue Service, nor did he show that all of the income
from Happy Valley was being used for charitable purposes as defined by the IRS. He also failed to
provide any proof that Happy Valley had been determined to be exempt from the Utah
unemployment insurance laws.

The IRS sets out the minimum requirements for an organization such as Happy Valley that have to
be met for exemption from taxes:

Organizational Test - Internal Revenue Code Section 501(c)(3)

To be organized exclusively for a charitable purpose, the organization must be a
corporation (or unincorporated association), community chest, fund, or foundation.
A charitable trust is a fund or foundation and will qualify. However, an individual
will not qualify. The organizing documents must limit the organization's purposes to
exempt purposes set forth in section 501(c)(3) and must not expressly empower it to
engage, other than as an insubstantial part of its activities, in activities that are not in
furtherance of one or more of those purposes. This requirement may be met if the
purposes stated in the organizing documents are limited in some way by reference to
section 501(c)(3).

In addition, an organization's assets must be permanently dedicated to an exempt
purpose. This means that if an organization dissolves, its assets must be distributed
for an exempt purpose, to the federal government, or to a state or local government
for a public purpose. To establish that an organization's assets will be permanently
dedicated to an exempt purpose, its organizing documents should contain a provision
ensuring their distribution for an exempt purpose in the event of dissolution. If a
specific organization is designated to receive the organization's assets upon
dissolution, the organizing document must state that the named organization must be
a section 501(c)(3) organization when the assets are distributed. Although reliance
may in some cases be placed upon state law to establish permanent dedication of
assets for exempt purposes, an organization's application can be processed by the IRS
more rapidly if its organizing documents include a provision ensuring permanent
dedication of assets for exempt purposes. For examples of provisions that meet these
requirements, see Charity - Required Provisions for Organizing Documents.
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If Lowrey truly believed Happy Valley constituted an exempt religious organization there are options
available under both federal and Utah law to receive that official recognition. Lowrey could have
applied for 501(c)(3) recognition which would have been effective until the IRS made a determination
either granting or denying that recognition. Utah law also provides a means for an organization to
obtain recognition of exempt status:

35A-4-313 Determination of employer and employment.

The division or its authorized representatives may, upon its own motion or upon
application of an employing unit, determine whether an employing unit constitutes an
employer and whether services performed for, or in connection with the business of,
an employer constitute employment for the employing unit. The determinations may
constitute the basis for determination of contribution liability under Subsection 35A-4-
305(2) and be subject to review and appeal as provided.

R994-202-101. Legal Status of Employing Unit.

The Department may, on its own motion or if requested by an employer,
determine the legal status of an employing unit according to Section 35A-4-313. The
determination will be based on the best available information including, registration
forms, income tax returns, financial and business records, regulatory licenses, legal
documents, and information from the involved parties. The Department’s
determination is subject to review and may be appealed according to rule R994-508,
Appeal Procedures.

The Board cannot find that Lowrey established, by a preponderance of the evidence, that Happy
Valley was an exempt religious organization. Lowrey also raises constitutional issues in his brief that
the Board, as an administrative tribunal, is not able to address. Constitutional issues can only be
addressed in a court of law, such as the Utah Court of Appeals, to which a next level appeal would
be directed.

The Board has thoroughly reviewed the testimony and exhibits in the record before it, and cannot find
that the appealing party has established that the Judge erred in his decision in this case. Therefore,
the Workforce Appeals Board adopts in full the reasoning, conclusion of law, and decision of the
Administrative Law Judge.

DECISION:

The decision of the Administrative Law Judge holding the Claimant to have received a wage, to have
been in employment, and to have not been an independent contractor for Gregory Allen Lowrey,
doing business as Happy Valley Tattoo, pursuant to the provisions of §§35A-4-204 and 35A-4-208
of the Utah Employment Security Act, is affirmed.

)
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APPEAL RIGHTS:

Pursuant to §63-46b-13(1)(a) of the Utah Administrative Procedures Act, you may request
reconsideration of this decision within 20 days from the date this decision is issued. Yourrequest for
reconsideration must be in writing and must state the specific grounds upon which reliefis requested.
The request must be filed with the Workforce Appeals Board at 140 East 300 South, Salt Lake City,
Utah, or may be mailed to the Workforce Appeals Board at P.O. Box 45244, Salt Lake City, Utah
84145-0244. A copy of the request for reconsideration must also be mailed to each party by the
person making the request. If the Workforce Appeals Board does not issue an order within 20 days
after the filing of the request, the request for reconsideration shall be considered to be denied pursuant
to §63-46b-13(3)(b) of the Utah Administrative Procedures Act. The filing of a request for
reconsideration is not a prerequisite for seeking judicial review of this order. If a request for
reconsideration is made, the Workforce Appeals Board will issue another decision. This decision will
set forth the rights of further appeal to the Court of Appeals and time limitation for such an appeal.

You may appeal this decision to the Utah Court of Appeals. Your appeal must be submitted in
writing within 30 days of the date this decision is issued. The Court of Appeals is located on the fifth
floor of the Scott M. Matheson Courthouse, 450 South State Street, P. O. Box 140230, Salt Lake City,
Utah 84114-0230. The appeal must show the Workforce Appeals Board, Department of Workforce
Services and any other party to the proceeding as Respondents. To file an appeal with the Court of
Appeals, you must submit to the Clerk of the Court a Petition for Writ of Review setting forth the
reasons for appeal, pursuant to §35A-4-508(8) of the Utah Employment Security Act; §63-46b-16 of
the Utah Administrative Procedures Act; and Rule 14 of the Utah Rules of Appellate Procedure,
followed by a Docketing Statement and a Legal Brief as required by Rules 9 and 24-27, Utah Rules
of Appellate Procedure.

Date Issued: July 13,2010

TV/TL/WS/RR/MRM/cd
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GREGORY ALLEN LOWREY

MAILING CERTIFICATE

[ hereby certify that I caused a true and correct copy of
the foregoing DECISION to be served upon each of the following on
this _13th day of July, 2010, by mailing the same, postage prepaid,
United States mail to:

GREGORY ALLEN LOWREY
275 ESTATERD
AMERICAN FORK UT 84003-2434

JACKLYN EMMETT JOHNSON

640 SPRUCE ST
PLEASANT GROVE UT 84062-3715
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To: Utah Department of Workfoice Services
Appeals Unit

From: Reverend Gregory Lowrsy
UBU Minlstries

RE: Request for Reconsideration of Appeals Board Declsion In CASE # 10-B-007€¢9-T

2 August 2010
I raquest a reconsideration of the Appeals Board Declsgion of thls case.

There are several areas where the ALJ and the Appesls Board falisd to consider matters demanded by the
codes cited in the orlginal claim that | balleve would render an opposite decislon if adequately cansiderad.

For the sake of brevity, | will state what | consider o be errors in the Appsals Bozrd Dedislorn page by page and
section by section,

| am requesting a 60 day extenslon for preparation of a fuller review of these Issues and to acqulre
further documentation for my position, The IRS has agreed to send a lefter that declares the tax exempt
stalus of UBU Ministries but this will take approximately 10 days to arrive in Utah and then must be forwarded to
me in Michigan before | can Include If in my respense.

On page 4, paragraph 1 of the Appeals Board Dedision it states "If Lowrey actually possessed and had produced
IRS and Depariment determinations that Happy Valley had beep ruled an exempt organization, it would havs
been conduslve proof that would have simply resolved this issus.”

The requirement of such evidence cannot be deducad from the original complaint and considening ihe statement
of the Appeals Board Decislon (just quoted In lines 24 — 26 of this document) It seems appropriate that | be given
the opportunlly (o obtain and present documents that constitute such “condlusive proof’ and would “simply
resolve this issue’.

| have such a lstter en-route from the (RS and am altempling to acquire such other documentation to atiefy the
Appeals Board on this issue.

Also, other Issues that were not addressed by tha ALJ or Appeals Board, but which are the foundation for
Worlfarce Service's original clalm, demand consideration because of incorract and unsupported assumptions
belng made by Workforce Services

Apparenlly my inifial examination of thess Issuss was considered tao lengthy and unclear.

As the cods cited as the foundation of this case and referred to in both the ALJ Decision and Appeals Board
Dacislan are crilical to a carrect Dedision | feel it appropriate to request more time to revise my prassritation of
these issues to make them more comprehensible to the Appeals Board.

| will altempt to reduce the volume and Increase the clarity. This will take some time which [ request bs allowsd.

So, | am asking for a Reconslderatlon and also an 60 Day Extension for revision and gathering of
documentation.

I am requesting a continued suspension of collection actions untii a final determination ls made.

Itis obvious that individuals within the Depariment of Warkforce Services are suspicious of our sincarity in our
religious beliefs and practices and while | may not bs abls to alter those personal apinlons, I do believe | can
demonsirate that we do consider our rellglon and religious pracice with all sincarity and that our bellsfs and
practices are accepted as [egltimate (and exempt) by the IRS and other branches of Federal and Utah

. 02
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57 government.

58
59  While everyone has a right to thsir own opinion, not even judges have the right to glva thelr personal spinlons

60 the force of law. Conslitutional protections are in place to insure that such discrimination is not allowed. The
61 judges may not rebel against the Censtitution.

62
63 | am simply asking for an clear and unbiased reading and honest application of the izw.

64
65 | feel that the Depariment of Workforce Services attempts o give thsir persanal blases the forca of law,

66

67 This is accomplished in part by:

68  Making unsupporiable claims to powers not given by the codes cited by Workiorce Services. Ses Decision pg.8,
69 par. 2 and 3. {examinad later In this document)

70  Refusing lo examine any of the codes cited by the Depsriment in this case sxcept the ona that was navar ir

71 dispute. (Dsfinition of Emplayment)

72 Refusal of the Department to consider or abide by Federal, State and Constitutional limitations on the ecops and
73 application of Department authority. (examined throughout this document)

74 Crealing a cirde of confuslon as both the ALJ and the Appeals Board repeatedly contradict themseives from zine
75  paragraph (and Decigion) to another. (examined {hroughout this documant)

76  Padding the Decislon by misrepresentation (eg. “The Department could ot find* when it is a matter of record

77 that the Depariment did not jook.)

78  The Depariment also did not find any evidence to support the claims of the field auditor, even wihen such

79  evidenca was providad to the fleld auditor and also Inciuded In the Exhibits for the ALJ.

80 Refusing to examine or acknowledge evidence and withesses provided by appeflant.

81 Pretensge of the Appeals Board to ignorance of the very cades they purport to administer, define the scope and
82  limits of their authority and legal restrictions on their actions in regards thers-to.

83 Directing appsllant to an upward splral of courts to declde matters that an unbiased asseasment would have

84 made clear from the very beginning. (first and foremost that the entire proceeding Is outslde Worldorcs Services
35 Jurisdiction)

86  Additional improprieties analyzed In following pages and in a followup document.

87

88 | will outline areas in the Appeals Board Decision that [ feel need reconsidsration and wiill Kesp my present

89 commentary to a minimum, reserving a fuller, but more pointed and concise commentary for & later followup.

90

91 Bacause some supporting documents have not yel been received | will hold additional documents (isted in

92  appendices) to submit with my followup document,

93

94 FROM THE APPEALS BOARD DECISION:
95

96 Page1

97 History Of Case:
98  Clalmant worked as a receptionist and general assistant for UBU Ministries and not Gregory Ailen Lowrsy

99  Claimant was an employee but claimant's employment ig not subjsct to unemployment insurance coverage,

100
101  Issue Before Workforce Appeals Bosard and Applicable Provision of Utah Employment Security Act:

102 Sseclion 35A-4-204 Is hot satlsfled as per section (2).e.il.

103
104 Both 2.8 and 2.e.il must be satisfied for this section of cade to apply. (see page 4 of Appeals Beeard Cecisien)

105 This section is cnitical to a correct Dacislon on this matter,

106
107 | addressed this Issue In tha original appeal but It was Ignared by the ALJ,

108 Perhaps | could revisit this issue in & manner that would be more dear.

109
110 Section 35A-4-205 relating to Seclion 35-A-204(2)(D) & (E) does apply In this case, which the documentation i

111 am recelving from the IRS will demonstrate. (see page 4 of Appeals Beard Decision)
112
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Factual Findings: .
Worlforce Appeals Board does not as declared, "adopts in full the factual findings of the ALJY. There #re
findinga of the ALJ hat the Appeals Board decldes differently and which call Into question the enlire case against
Lowrey and Happy Valiey Tattoo. 1 would like to address these differances and contradictions.

Pg. 2

Paragraph 2

“The Depariment letter found that Lowrey had not furnished documentation to establish that the IRS had mads &
detemination etc."

This is nof frue. | did provide what should have been ample decumentation diractly from the IRS which wes
rejectad without examination by the ALJ who then misrepresented both the posiffon of the IRS, Utah and Lowrey.

Originally clted by Lowrey include’

Exhibit 33, IRS Pubilcation 1828, titled infemal Revenue Service Tax Exempt and Government Entlffes
Exempt Organizations, subtitled tex guide for Churches and Reflglous Organizations, ciling pgs. o2, 2.3,
provides definitions of exempt religlous organisations, exemption from fifing for officiel IRS recognition {501.¢.3)

and lest for 501.¢.3 applicants. (find document online at hitp:/Awwwirs. govipublirs-pdf/p1828. pdf and appsnded
to this document,

Exhibit 34, IRS Publfication 557, titled Tax-Exempt Status for Your Grganization, citing pades 2, pg. 9 Annua!
Informalion Retums lines 1-5 aXplaining exempt organizations do not file annual reports, pg. 11 Employrmsnt
Tax Returns explalning that churches are exempt from FUTA and how churches may exempt themasives from
FICA., pg. 20 defining 601.¢.3 organizations and Application for Recognitlon of Exsmptlon, déscriblng the
documents required and test applied for those who use IRS form 1023, Application for Racognition of
Exemption , pg. 21, column 3, Organizations Not Required To File Form 1023, describing crganizations who
are “exempt automatically if they meat the requirements of section 6501.¢.3 (see pg 20) — UBU Minlstries doas
meet the requirements described. pg. 22 Organlzational Test, defines meeting this test by indusion in Aricles of
Incorporation certain language referenclng provisions of 601.c.3 which UBU Ministries doss. Defines docure:ts
accepted by IRS as organlzational documents (Artldes of Incorporation and By Laws). pg. 28, column 3
Religious Organizations defines guidelines IRS uses "o determine whether an organization mests tha rellglous
purposes test of section 501.¢.3", belng, “1) That the particular rellglous bellafs of the organization are {ruly and
sincerely held. And 2) That the practices and ritusls associated with the organization's religious belisf of cresd
are not lllegal or contrary to clearly defined public policy.” UBU also meets this test, Contlnued in Exhikits

3537

| will revisit this documentation with more clarity and provide additionslly & lstter of exampt status from ths IRS.

Paragraph 3

States that "there is insufficent documentary evidence in the record to establish any legs! entitias ofher than
Happy Valley and Lowrey" when In fact there was presented by both the Depariment and Lowrey Utah
Department of Corporations documents which do establish legel entities. The standard for ths IRS and for Utah
Workforce Servicss claims to authority raquire only Articles of iIncorporation and By-Laws, The Appsals Board's
refection of the Utah Department of Commerce filings undennine the legal status of all corporations and refiglons
organized via Incorporation,

Both the Department and Lowrey provide avidencs that shows a primary error in the Depariment's case against
Lowrey and Happy Valley defining who owns the DBA Happy Valley Tattoo ste. Woriforca Servicas
determinallion ta reject all evidence showing Happy Valley to be ownad by a religious organization for religious
purposes only supports Lowrey's cantention that Workforce Services [s motivated by personal blas. The
ownership relationship Is dearly demonstrated by multiple documents collected by both the Department and
Lowrey and as these ars the only documents offered by any parties, there Is no evidence ta the contrary,

In asking for an extenslon for acquiring further documentation, one document | am seeking fo obtain from the
Utah Depariment of Commerce staling the legal weight of incorporation filings. This I Important since the
Appeals Board dsvaluas the lagal status of Dapartment of Corporallons fiings,
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As Department of Commerce documents are the only organizationsl documents requirad by the IRS and by the
¢ode cited as the Department Authorizing Cede by the Appeals Board 35A-4-313 and R694-202-101 (which do
not extend Workforce Services authonty to religlous organizations) the Department of Commerce filirigs must
stand ag authoritative.

Paragraph 4 .

"Lowrey has the burden of establishing....that tha Judge erred In his decision.......atc." "|n order to pravai the
record must be found to support Lowrey's posilion that Happy Vallay was the DBA alter ego of a religlous
organlzatlon ...etc"

These records wera provided but were both ignored, misinterpreted and dismissed by the ALJ and tha Appeals
Board as lreated in the previous paragraph. A full copy of the Articles of Incarporatlon and By-Laws of UBU
Ministries Is Included as an appendix to the proposed followup.

Pg3

From franscript:

[ don't know why the name of the church is a matter of interest here, but since it is made & point of by the
Appeals Board | will address It briefly,

UBU stands for You Be You,

The guiding princlple of this religlon Is "Qur relationship with, interpratation and praciice cf otir spirituatify is
persanal and derived from the Law of Reciprocity and tha Gofden Rule." From "Statement of Beliefs” UBU
Website http:/hvww.ubu-minlsiies.org/pibeliefs.himl

UBU teaches that as individual creations and expresslons of God our primary responsibillly Is to bs trae to God's
expression In our Individual creation. Just as every flower [s not a rose, we have an obligation {0 be true to the
measure of our individuality as a creaturs of God. Thus, the exhortation, “You Be You" (UBU).

Tallaos and piercings are also saen by UBU to be personal and Inlimate affinnations of the self just as tha
wearing of a cross, temple garments, cir ring etc. are.

Taltoo and plercing have an over 30,000 year documented history as just such rsliglous emblems in all cultures
and on all continents, induding Hebrew and Christian culture (and even practiced briefly by LDS (ghout 1850)
where tattoos were administered by the church In the Logan, Uteh Tabernacle)

(see hitp:/Avww.conelrad, com/atomi secrets.php?secrats=11)

In most of recorded history tattooing and piercing are reserved exclusively as religious emblems, have deep
personal meaning as spiritual emblems and can be applled only by rellgious lsaders, The fact that our culiure
allows sacred acts to be performed in non-religious settings and with non-religious connotations does not take
the spiritual aspect away from those who raintain the orthodox view of such spliitual expression any mera than
an athelst wearing & cross as a decoration takes away the meaning and validity of a cross as a splrtual emblem
from those who conslder it such,

Aslda from tattooing and plerclng as spirilual services and a few other defining doctrines, UBU Minlsiries would
not appear much different from other churches. | contend that it is only the local bias against this orie spitituel
practice that engenders the opposition of "the Department®, the rejactlon and/or dismissal of our extibits and
dental of aur 1st Amendment rights.

[ belleve "the Department" is simply practicing "religlon on religion* discrimination and thus far eppears
determined to Ignore or subvert any law that prevents such discrimination.

| belleve that a simple and sincere examination of the IRS and Utah Tax Codes would easlly decide in favor of
UBU. So far "the Depariment" refuses to do this.

I request that an honest reconslderation is in order.

Paragraph 1
“The basls of Lowrey's lengthy appeal Is that clalmant was an employee of a sslf-daclared church...”

Nowhere does Lowrey claim that UBU Ministries is a "self-declared church”,
UBU Ministries Is a legally organized, Incorparated church according to Utah [aw and is registered with the IRS
as a legitimate religlous organization.

a
(qw]
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Workforce Services shows no evidence whatsoever to demonstrate thslr dalm that daimant was employad by
Lowrey or Happy Valley and dlsregards, the claimants own statement on the intake application, her employmerit
contract and payroll records that Indicate conclusively that she was smployed by UBU Minlstries and not by
Lowrey or Happy Valley.

Paragraph 2

The Division of Comporations states eonclusively that the formation of an Incorporation (which UBU Minisfres
satlsfies) creates a separate individual in law. | am gathering evidence for this legal standing from the
Depariment of Incorporation to refute this opinion of the Appeals Board that incorporation has no legel standing.

Paragraph 3

The Lowreys are not the owners of UBU Ministries as the Appeals Board contends.

UBU is a separate entity as proved in applications and fillngs with the Utsh Deparfmant of Commaerce.

The position of the Lowreys as incorporators does not make them owners, nor does It corifer upon thern
personal liabllity for the actions of the incarporation.

The position of Lowrey as the reglstered agent does not canfer on him any responsikilily beyond acting as a
contact for the corporation for purposes of correspondsnce with the Dept, of Commerce and does not confar on
him any authority in the corparation or llabllily for it's aclions.

Paragraph 4

There was na Indication in the original Department daclslan or the directions for the ALJ appsal te Indleata thyat
such records would be of value. | will provide full articles of incorporation and by-laws, The "snippet* referrad to
here and slsewhere are In response to the instructions In the ALJ Appeal brochure which suggests that only
relevant portions of documents be Included to address speclfic issues and that other poriions be exduded
(snipped). This “snippet" was only Included as an Indication of the purpose of the Incorporated entity as
demanded by the IRS deflnltion of subcontractors, which issue was never addressed by the ALJ even though It
Is critical to the Departments claim to section 35A-4-204(e)(ji) and was examined In detall In documents provided
by Lowrey, but apparently Ignored In the ALJ appeal. See Exhiblts 18, 25,26,27 also see Istter Appeal of
Dsclsion of Administrative Law Judge, case 09-A-19944-T, dafed 2 June 2010, line 599 — 613,

Paragraph 5

In approaching “the Department"” to seek documentatlon of a previous Warkfarce Services exsmpticn It appaars
that | was mistaken in my bellef that such exemplion existed. [t must have been a different Tax Department
exemption that | was thinking of.

The statement that UBU had undergone an IR8 audit was again in referenca to the [RS rules regarding
subcontractors and was intended merely as an aglds, but | am Irying ta get the IRS agent to jssua a statement
regarding that audit and the IRS Is malling me a statement showing UBU's exempt status.

That "the Department could locate no proof ta support Lowrsy's dalms" suggests that the Departmant scught
such proof, but that is not the case.

Statements such as this abound in the ALJ and Appeals Board Decisions and are simply implications that

misrepresent the fact that such proofs were not sought as proved In the ALJ Appeal, where the field auditor

admits that her views are based entirsly on the statements of the claimant during intake and hot on eny

“investigation" aslde from a Dept. of Commerce search and viewing the Happy Valley Tattoo website.

(Téwehc:)elaﬂs of the “invesligation” performed by the fleld agent are contained on one handwritten page of nciss.
xhibit 17)

Thera is no evidence presented to support any of the daims of the Department astde from the one uncontested

claim of employment.

The Depe)rtment does however dispute It's own evidence showing such employment to be by & church.

(Exhibit 3

The exhiblls the Department provides from the Dept. of Commerce and the Happy Valley Website both support

the view of Lowrey and put the Department in the position of rejecting wha limited evidence they obtained on
thelr own as well as relecling whalesale over 20 pages of exhibits provided by the Depariment and over 30

5
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281  pages of exhibits provided by Lowrey.

282

283 Pg4

284 Paragraph 1

285 This was addressed already, but | am preparing to offer such documentary evidencs from the IRS,

286  Regarding the statement that | "presented......bits and piecas of language drawn from various IRS publications”, |
287 will again state that | was only following the dlrections In the Workforce Services Appesls Brochure to enip

288  documentation to Include only refevant portions. That | still came up with several pages of examinatisn of lass
289  than half a page of cited code would suggest that they were more than "bits and plecas".

290 Had they been examined, It would have been obvious that the cltations were full citatlons of every relevant

291 reference made in the cods clited by the Deparlment,

292 Thatls, | chased down every defining referer:ce glven In sach code to iflustrate exactly what the disd cade

293  means.

294  They were not frrelevant “bits and piecss” from various publications as implisd by ths Apyeals Board Decision
295 but were completely relevant and critical {o a correct decisfon in this matter.

296 Ifthe code is cited, & correct understanding of that code should be important.

297 1 will re-write this examinatlon to make it more clear and comprehensible as to what leads to what, even though |
298 Included the exact texts and website referencas for every document | offered,

299

300 |am only addressing the Tax code cited by the Depariment and the IRS documents that stete the official IRS
301  posilion regarding exempt organizations. The IRS states repeatedly that churches are automatically exernpt and
302 do not need to apply for official recognition (501.¢.3),

303

304 This means that the Department’s contention that fallure to apply for 501.¢.3 invalldatas a church's clalm to tax
305 exemption is simply wrong.

306
307 The truth on this matter |s unavoidable for these who will simply read what the JRS provides.

308

309 To clalm the IRS as the basis for the Appsale Board Declision and then o Ignore the clear statement of ihe IRS s
310 justwrong.

31

312 Paragraph 2

313 | addressed this in my notes regarding pg 1

314  Suffice It to say for the time being that 35A-4-204(e)(i) demands that both subssction (1) and {ll) be satlsfied for
315 thls code to take effect.

316  Subssction (i) demands "four or more individuals in employment” for the section to have effect.

317 I daimed, records show and witnesses (which the ALJ refused to hear) support that UBU never smploysd more
318 than one employee.

319  The Department offers no proof whatsoever that there was more than one employes.

320 The claimant was the only employee,

321 The appeal to this cods - the basls of the Department's claim - fails.

322

323 Pgb

324 Paragraph 1

325 continues from pagse 4 and polnts out exactly what | addressed in regards ta page 4, paragraph 2 (ahovs), The
326 employee requirements of (ji) are not met and no evidence Is offered from the Dapartment to the contrary. Thils
327 is another area that | was prepared to discuss In the ALJ Appeal but that the ALJ refused to cons!der. Itls

328 (horoughly covered in the exhibits 18, 25 - 27 and as treatad In the following seclion regarding IRS 2& U.S.C.
329  3308(c)(B).

330

331 Paragreph 2

332 References IRS statute 26 U.S.C, 3306(c)(8) which is examined in it's entirsty in ALJ appsal exhibit 43.

333 Section (c) states

334 "(c) Employment

335  For purposes of lhis chepter, the term "smployment’ means any service performed prior to 1955, which was
336  employment for purposes of sub-chapter C of chapter 8 of the Internal Revenue Cods of 1939 under the law
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337 applicable to the perlod in which such servica was periormed, and"”

338 subsection 8

339 '(8) service performed in the employ of a religlous, charltable, educational, or other organizaiion described in
340  seclion 501 (c)(3) wnich Is exempt from income lex under ssction 601 {(a); "

341 The examination of the references such as gection £01(a) and the references cited in that refersnce is what the
342 Appeals Board refers to as-"bits and pleces of language drawn from various IRS publications" on pg 4,

343 paragraph 1 of the Appeals Board Decision.

344 The Appeals Board appears to not care for an accurate understanding of the codes they purpor to adrminister,
345  If they did they would find that this code does not apply to UBU Minislries or to their claims In thls case as they
346  would find that both part 1 and part 2 must be met and that part 2 is not met on two different critsria: 1) there
347 were not 4 or more employees, and 2) the code applies only to define who is an employee to determine who
348  musl pay dividends on retirsment trust plans and does not provide a general definition of “employers” as the
349 Department claims. The code [s irelevant to the case at hand.

350  So not only does the code not apply, but even if the Department wants to force application, subsaction: {i) falls in
351 regard to UBU and with it the entire case against UBU, Gregory Lowrey or Happy Valley Taltoe (take your pick).
352 |tsimply fails - period.

353 | was prepared (o examine this In the ALJ Appeal, but the ALJ could not be bothered with it even ihough it was
354  the foundation for tha Department's case,

355 You can find the examination in exhibits 39, 42-45 of the ALJ Appeal.

356  Since this is the foundation of the case and it fails on examination, it deserves an Reconsidaration.

357

358 Paragraph 3

359  Agaln, this was amply addressed by dirsct cltafion from the IRS.

360 The Appeals Board has no problem finding portions of the IRS code but somshow cannet see other parts which
361 deflne the code in a manner that does not fit the bias of the Departmant.

362 This s difficult to understand since there are many slgnificant references in the exhiblts | prepared dravwmn jost
363 from page one (among others) of the document they use {IRS Publlcation 501),

364 The Appeals Board cites the Organizational Test for nor-profit organizations {not churchas - though churches
365 may apply) and does not seem to realize that this test only applies to thoss organizations that have applied for
366 IRS racagnition,

367 Churches, by IRS definition, are automatically exempt and do not need to apply for recognition.

368 The IRS has a different test for such organizations.

369  See exhibits 33 - 37

370 However, the Deparlment, ALJ and Appeals Board only assume that UBU fails to pags the IRS tests,

371 They offer no Investigation or proof of any kind beyond their assumption In this mafter.

372 1 conlend as | did in the ALJ Appeal, that even though UBU is not requirad to submit to this test that UBL passes
373 thetest In every regard anyway,

374 lalso contend that it is the responsibliity of (he Depariment to demonstrate thelr clalms are frue rather then for
375  Lowrsy to prove (hat they are false.

376  The burden of proof is on the Department and they have offered none,

377

378 Pgt

379 Paragraph 1

380 Here the Appeals Board offers what amaunis (o personal opinion, not a legal one, that If Lowrey was sincere in
381 his religlous beliefs, he would have sought IRS recognition and since Lowrey did not chooge to eek siich

382 recognition, it follows that his bellefs ara not sincere.

383  There are several problems with this.

384 Thefirst [ suppose s that the entity being dealt with ehould be UBU Miristries, a legally incorporatsd entily (a
385  person) under the law and not Lowrey.

386  Also, the Appeals Board is apparently blind to the IRS cods that does nat support their view which statas quits
387 clearly and repsatedly that churches such as UBU do not nsed IRS recognition as they aiready posses tex

388 exempt status as an UNAILIANABLE RIGHT recognized (not granted) by the United States Constitution, which
389 must be honored by the States (Utah included).

390

391 Paragraph 2

392 Reference to Utah Code 35A-4-313 (cited in fulf)
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The Department may determine who Is an employer and It has never besn dispulad that the dalmant was
employed by UBU Ministries.

All documents including the intake application, payroll documents and employment contrast shove itls fo be the
legal relationship,

For the Depariment (o claim that Gregory Lowrey or Happy Valley Tatleo was an employer raqultes soms proof
which the Depariment has falled to produce and which cannot be produced since no such proof exisis,

Paragraph 3

Reference to Utah Code R994-202-101

The Depariment may determine the legal status of an employer.

The Department chooses to only reference the opshing portion of thls section and further reading shovrs that this
gecllon to which they appeal contradicts the Appesls Board claim made on page 3 of their Decision,

This code identifies geveral types of “legal status” {hat the Department may consider including (1) Sole
Proprietorship,, (2)(a) Partnership., (b) Limited Partnership (LP) and Limited Liability Partnership (LLP)., (3)
Corporation., (4) Limited Liabllity Company (LLC)., (5) Trust., (6) Assodiation,, (7) Joint Veniuse., (8) Estate.
These are (he only fypas of employer status the Department Iis allowed to congider and a dsfinllion of each Is
given.

UBU is a corparation, and while the Appeals Board claims that (Decision pg 3) "The only ofitcial desuments in
the record before the Board ars coples of recorded filings made with the Utah Department of Comnierce,
Divislon of Corporations and Commercial Code. [t is noted (but no citetion Is glven In support) that under Utah
law the Divislon of Corporations Is a good-falth flling offlce and Is anly responsible for the form on which
Informatlon is submitted, and has no responsibllity for the veracity of the contend of the fiilngs submitled to It for
recording."

Yet, Utah Code R894-202-101in authorizing the Department to make stich determination states that tnelr procf
Is:

*(3) Corporation.

A corporallon Is a legal entity granted a stale charter legally recognizing it as a ssparats entity having !ts own
rights, privileges, and liahilities distinct from thass of ils owners. The corporation Is the employing urit.
Gorporations must be registered and in good standing with the Utah Department of Commerce.”

There is no other method of determination or jJudgment allowed in this code.

And nowhers do the clted codes (or any other code for that matter) give the Departrasnt the authority to
detemmine whalt is and is not a church.

This code, clted by the Appeals Board countermands lheir claim that Gregory Lowrey has liabliily as an employer .
as the citad code clearly states that the corporation Is "a separate entlty kaving its own righls, privileges, and
liabliities disfinct from those of its owners"

So, these two codes give them the right to determine who Is an employer (In this case UBU Minisiries) and what
kind of employer they are (Corporation).

And that s all}

There is no code that allows them to defermire what is and Is not a church,

There 18 no code that allows them to arbltrarily re-assign ownership of DBA's 1o suit their prejudiced purpoges.
The code they cite dearly states that the dstermining factor 1s the Dapartment of Commerce. No otherjs
mentioned In the law,

The Depariment of Commerce clearly states that Happy Valley Tattoo is a DBA owned by UBU Minlstries and

UBU was formed for Rellglous Purposes,
Gregory Lowrey (s simply the Registerad Agent and not the Qwner.

If that were not enough, the Department, ALJ and Appeals Board who all dlalm to have considered sll exhibits,
completely disregard Exhibits 33-37 defining IRS description of w §01.¢.3 organizations and automatic
exemption - In detall and Exhiblts 46 - 49 detalling the United States Supreme Court Decision stafing that
Departments, AlJ's and Appeals Boards do not have the right to determine what ig and Is not religion or religlous
activity as well as Exhibit 21 detalling a Utah Tax Case where the Supreme Court Decision playsd the daciding
role in the effirmative for the defendant.

Even a simple reading of IRS 501.¢.3 ilself reveals that as a religious corporation (determined by Dept. of
Commercg) UBU qualifies as a 501.¢.3 organization. It should be noted that In 501.¢.3 no mention of Official
IRS Recognlfion is even made. Such recognition is separate, non-defining and strictly optiona.

I will include IRS 601.c.3 for the convenlence of the Board,
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“TITLE 26 > Subtitle A> CHAPTER 1 > Subchapter F > PART | > § 601

§ 601. Exemption from tax on corporalions, cerlaln teusts, etc.

(c) List of exempt organizations

The following organizations are referred to I subsection (a):

(3) Corporations, and any community chest, fund, or foundallon, organized and operated exdusfvely for
religious, charitable, sclentific, testing for public safety, literary, or educatlonal purposes, or o fogter nationaj or
Intemational amateur sparts competition (but only if no part of its activities invelve the provision of athletic
facilities or aqulpment), or for the prevention of cruelty to children or anlmals, no part of the net sarnings of which
Inures to the benefit of any private shareholder or individual, no substantial part of the activiies of which is
carrying on propaganda, or otherwise attempting, to Influence legislation (excent as otheréise provided in
subsection (h)), and which does not parilcipate in, or intervene in (including the publishing or distributing of
statements), any polilical campaign on behalf of (or In opposition o) any candidate for publlc office.”

Nota that nowhere in this section 501.¢.3 does It require such orgenizations to apply to the IRS for exemption or
for recognition of exemption. [t clearly states that such organizations ARE IN FACT EXEMPT.

UBU's statement of purpose in Jt's articles of incorporation show that UBU is in full compliancs with thls cods.
This Is the “snippet” referred to by the Appeals Board and Is included in the original appeal.
No evidence is supplied by the Depariment to show that UBU is not In full compliance with this cods.

Paragraph 4
The Board cannot find - only because It is unwilling to, as the 55 exhibits, two hours of testimony and 1€ pages

of Appeal Review Application amply detail, consider the facts Instead of clinging to their prejudics. They hare
state that Lolwrey raises Constitutional lssues that they are not able te address, but that can anly be addressec
in a court of [aw.

Yat, | provided a United Stales Supreme Court Declslon that dearly states they cannot do whiat they did.
{t has been already decided in & court of law.
| provided the entire dedlsion (no snippets).

18 the Appeals Board unable (or unwilling) to comprehend IRS Code, Utah Employment Secudty Code and a
United States Suprems Court Decislon, even when an example of the use of that decision in a Utah Tax Casz is

provided?
Are YOU JUDGES required to take an oath of office to uphold and support ine United States Constitution?

If s0, you should bs able to comprehend It's principles and you are obligated to support them or be In vioiation of
the 14th Amendment, sec. 3. among othars.

Paragraph 5
If the board "thoroughly reviewed the teatimony and exhibits in the racord”, it should have declded that the ALJ

hasg not arred In this case?

Paragraph 6

Declsion

Even though the Appeals Board admits, (showing that the ALJ in fact was in ervor - so much for paragraph 51)
that UBU Minlatries was the owner of the DBA Happy Valley Tattoo (Appeals Board Decision, pg 3, paragraph 3)
and Gregory Lowrey was simply the Reglstered Agent, here in the decision they go back to the dalm (can't lhey
make up their mind?7?) that Gregory Lowrey la DBA Happy Valiey Taltoo - contrary fo their own statement and
plentlful evidence (ALJ Exhiblts 1,5,6,7,8,0,31,32) and they claim that the “provisions of 35A-4-204 and 35A-4-
208 of the Utah Employment Security Act, Is afirmed" when it is obvious from a simple reading of those acts
that they are indesd NOT affirmed|

Pg7
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505  Reconslderation of the Appeals Board Decision based on  63-46b-13.  Agency review - Raconsideration.
506 (1) (a) Within 20 days after the date that an order is Issued for which review by the agency or by & superior
507  agency under Seclion 83-48b-12 Is unavalleble, and if the order would otherwise constiiute final agency action,
508 any parly may file a written request for reconsideration with the agency, stating the specific grounds upon which
509 relief s requested.

510 (b) Unless otherwise provided by statute, the filing of the request is riot a prerequisite for seeking judicial

511  review of the order.

512 (2) The request for reconsideration shall be filed with the agency and one copy shall be mailed to each parly
513 by the psrson making the request.
514 (3) (a) The agency head, or a person designated for that purpose, shalf Issue s written order granting the

515 request or denying the request.

516 (b) If the agency head or the person designaled for that purpose doss not Issue an order within 20 days after
517  the filing of the request, the request for reconsideration shall be considered to ba denisd.

518

519 | am requesting a Reconsideration of the Appeals Board Dedision.

520 | have set forth my reasons end the grounds | feel demand a reconsideration,

521 lrequest a 60 day extension fo acquire the needed documentation sought by the Appeals Board and to furthsr
522 set forth the grounds for reconsideration and errors in the previous declsions,

523 1 would like a stay on collection by the Depariment until a final decision ig rendered or until a minimum of 60 daye
524  pasl the 20 days allowed in case my Reconslderation is denied by fallure of the Appeals Board t¢ respond 63-
525 46b-13(3)(b). (September 21st)

526 | request a wiiltten response regarding my request for reconsidaration, extension and stay of ccflection,

527

528  Sincerely,

529  Reverend Gregory Lowrey

$36  UBU Minlsties

531

532  Attachments:

533 Exemption Letter From IRS - arrived today and Is indluded with this Requast

534  Addltional Attachments (pravided with future update)

535  Whole Life Minlstries (UBU) Artidles of Incorporation  —~ T cLudED

5§36  Whole Life Ministries (UBU) By-Laws — Xraciu ped

537  Whole Life Ministries to UBU Ministries Name Change — L. CLUBd)d

538 IRS Publications 657 and 1828 (relevant pages)

539 Department of Corporations documents

340  Other documents as may apply

541

542 Copy To:

543 Reverend Steven Bosh, UBU Minlstriss

544 David Holdsworth, Attomey

545  Erlc Treene, Special Counssl for Religlous Discrimination, Unlted States Department of Justics

546  United States Department of Justice, Civll Rights Divislon

547 American Civil Liberties Union

548 Jacklyn Emmett Johnson — 640 Sprucs St. - Pleasant Grove, Utah 84062-3715

549

550

10
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¥ Departient of the Treasury
gm LRS lutlzrnal Revenue Service

ADLILINDULYR 3

In reply refer to: (4421984857

OGDEN UT 84201-0038 July 28, 2010 LTR 6l63C ED
87-0665317 000000 00
000635872
BOOC: SB

UBU MINISTRIES

% GREGDRY LOWREY

275 E STATE RD

AMERICAN FORK UT 84003-2634

001640

Emplover Identification Number: 87-0665317
Person to Contact:t D BRIDGEWATER
Toll Free Telephone Number: 1-877-829-5500

Dear Taxpayer:

This is in response to your July 19, 2010, reguest for information
regarding vour tax-exewmpt status. We have no record that vour
organization has been recognized as exempt from Federal income tax
under Internal Revenue Code section 501 (a).

Churches, their integrated auxiliaries, and conventions or
associations of churches that meest the qualifications for exemption
are automatically considered tax exempt under section 581(c)(3) of the
Code without applving for formal recognition of such status. No
determination letters are issued to these organizaticons. Refer to
Publication 1828, Tax Guide for Churches and Religious Organizations,
Publication bE7, Tax Exempt Status for Your UOrganization, and sur
wehsite, www.irs.gov/eo for the srganizatienal and opsraticnpal
requirements if vou feel vou maet these requirements.

If vou have any gquestions, please call us at the telephone number
shown in the heading of this letter.

Sincerely vyours,

Rita_a St
Rita A, Leate
Accounts Management II
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FILED ARTICLES OF INCORPORATION e,/,&;p\
OF
NOV 20 2000 WHOLE LIFE MINISTRIES
Ut D Of Cop. & Cammnt. Coce

We, tho undonigned natural persons all balng of tho sge 6f éighteen years o more, soting &s Incorporsiors under thé
Utah Non-Profls Corporation and Cooperative Assoclation Act, edopt the following Artlctos of l!:iscorpomhn for such
Corporatlom

Articls {
The name of the corporation In Whole Life Minlstries
Arilele I
"The period of duratlon of thiz corporation {s parpetusl.
Articto I{
The specific purposes, but not limited lo, for which the corporation has bees formed are:

(o) To act and oparate exclusivoly ps s ponprofit pus corporation, church and mission sockety purivast (6 the luwa of
the State of Utali in accordance with the Constitution mm,mu of Rights of the United%tu_ of Americs, 10 1ol b opiauia
exclusively as a religlous nonprofit corporution exclusively for chariiable, religious, educational, social asd scientifle puppases
inoludlng for mioh purposea but not Umitod 10, the making of dirtribuitions to organizations that qualify as exempt onganizmions
or to other individusls or organlzations Ing to the provislons of the corporation and 10 acl end operate as an csoloslasticsl
chariiablo organiration in leaséning the burdéns of goveement, providing rellef of the poor ang distressdd or undeprivilegéd,
and promoting soclal welfare by reduging uneaployment through economlo development.

® To engage in any and all aotivitles end pursults end to support or assist pach other orgesizations es may be reasonably
related to the foregoing and following purposes. To solicif and receive contributions, purchase owm, leasb and 2ell reaf and
personal property, to make contracts, to invest corporate fimds,-to spend corporate funds for corporale purpotes, end to engege
in any sotivity “in furtheranca of, incldental to of cannected with ey, of the other purposes.”

(¢)  Toengagoeinany and all othar Jewful purposes, acqi?ﬂpq wyd pursuits, which sre mbsientially similat 10 the foregoing
and which ara of way haeaer be sutiorized by Seciign S0((0X3) af (h [ntarnat Revenua Coda and ura consletacs with thasa
powess desctibed i the Utah Nonprofit Corporation and Cooperation Assocstlon Act, a3 amended and qupplemented,

® No part of the oot carnings oﬂhi’com:nuon shall {nure to the bene(lt Of; or be distibutable to i membark, truniess,
officers, 07 other private pevsons, except thin the corporation shall be authorized and empowered to pay reaseneblo
contpensating hr sandoes cendaced and tp makn paymenta and distributiana in firtheranoe. of the, pumasas st firth {n thesa
articles and o establish individusl or gooup stewardship for charitable, administrative, celigious, educational, social or
scientific purposas wnd provide for {he basio support, transport and houslug of cartaln officers, ageds, members ca rone
members in furtherance of thelr dutles 8s determined by the corporation inchiding additlonal incldentals to the sevicen
performed and obligations incurred,

() No subatanilal part of the activitiea of tha corporatlon shall be the carrylag on of propagands, o ntharing auerging
ta (nfivence legisiation, and tbe corporation shall not partielpate in, or Intervene in (including the publishiag or disinbution of
sistements) any political campalgn on behalf of o in opposliion to sny candidats for public affice except aa such involvenwal
is construed 10 directly or indirectly act In furtherance of the purposea of the corporation and according to such laws as govem
the aciivities of such corporations as suthorized under the Intemal Revenue Codé of 1954, s amended;

FILED

NOV 20 2000
Usah DA OF Corm. & Corvn Cade Leoeipt 4 172533
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()  The corporation shall not carvy on any othier activities not penmiltied to bt catred on (a) by a corporation erempt Lom
Federal Income tax under 501(c)(3) of the Intemal Revenue Code of 1954, as amended (or the corregponding pravision of any
future Unlted States Intetnal Reveniug law),
(d)  Tho corporution shall engage In any and all other lawful purposes, aciivities and pursults which are substsniatly
similar (0 the foregoing and which ars or may hereslier be auihonred by law and exercise any powers that are in fwtherunce of
\be purposes of said consaration and siseriz the right and lntenticn to participate in amy and all activitles and axerelis any
powers allowed to Individuals or corporations under the law.

Eetlcle IV

The corporstion shall not have uny class of rembers or slock.

Artlele V
Provisions for the regulation of the interna) sffairs of the corporation ahall be set forth in the By-Laws,

Article VI

The number of ruxt¢es of th)s Corporation ahall be thres (3), or more thay thres, 'as fixed from timo fa thms by (he }a;rv
Laws of the Cotporation. The nuimber of trustess constltuting the present Board of Trustees of the Corporatian s thres, and e
names mnd addresses of thoe persons who ard (6 serve as trusteos untl] thelr succassont are slected and shall quatify sse,

Allen Lowrey Katring Ann Lowrey
241 North 200 West 241 Nortk 200 West
Lehd, Utsh 84043 Lehi, Utah 84043
Christica Ann Hille
. 241 North 200 West
Leh), Utah B4043
Artigle Y1t
INCORPORATORS

The names and addresses of tha Incorvoreiorg are;

Gregory Allen Lowrey Kalrina Anh Lowrey
241 North 200 Woat 241 North 200 West
Lohl, Utah 84043 Lahl, Utah 84043
Chrigting Ann Hille
241 North 200 West
Lehl, Urah 84043
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()  The corporation ahall not carry on sy othes ectivicdes not pearnlited bo by carvied on (s) by = corporstion saempt fom
Pederal income tax under 301 (6)(3) of the Intemnal Ravenue Cods of 1934, as amnended (or the comesponding previtlon of axy
foture Unlied States Imeraal Revenue law).
(@)  The coporation shall engage In any and a!f otber lawful pu ectivities and pursults which are mubsiantially
timilar 10 the foregoing and which are or may hereafier be wlmmwm“m»mypcmeueinﬂmbw of
the purposss of iaid corporetion and ssserts the right and jitention to participate in eny and all setivities and axarcisa any
powers allowed {o individuals or corporations under the law.

Arthle KV

Tho porporation shall wot have any class of fendws or riock,

Artizle V
Provisions for the regulation of the intemnal affalrs of the corposation shall be set forth in the By-Laws.

Artlele'VI

. The niumber of trustess of $his Corpioralion shall be thrsa (3), 0r more tsen thréd es fixed froms time to e by the By-
Laws of the Corporation, Thio nuftber of trustees consittuting the presert Bosrd of Truitese of the Comonmtion ls (hves, ead the
names and addresses of tho persons who aie {0 asrve as trusiess untf] thelr Biczessord are elected and thall qualify are:

Gregoty Allsa Lowrey Katrina Anin Lowrey
241 North 200 West 24} North 200 Went
Lebd, Utah 84043 Ledi, Utsh £4043
Christina Aun Hille

241 Notth 200 West

Lehl, Utah 84043
Artice YR

INCORPORATORS

The names end addresses of tbe inoorporetors sre;

Grogory Allen Livvray Ketrina Anh Lowrey
241 North 200 West 241 North 200 West
Lehf, Utah 84043 Lohl, Uteh 84042
Chrietina Ann Hille
241 North 200 Weat
Lehl, Utah 84043
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Avtiele VI
REGISTERED OPFICE AND A QENT

The address of the corporation's Inltial 1egimtered office shall bs:
241 North 200 West

Lehi, Utsh 84043
Such offico may bo changed a1 any time by the Board of Trustees without amendment of these Arileles of Incorporation.

Tho corporations Initial reglatered agent st Saeh addeeas vhall v
Gregory Allen Lowroy
U hereby acknowledge and sccept appolniment A% camarmta regisered spent-

\M

Notary i 7 HA

Artiele IX
PRINCIPAL PLACE OF BUS\SS

The principal place of business of this Corporation shall be 60 Wegt Main Street, Lehi, Uteh 84643

The buslness of this Corporedon may be conducted In all countles of the State of Utah and in e sisios of tbe United
Statos, ang |n all {orritories théreof, and in all fotelgs countrica as the Board of Trustess shall detesmine,

Artlele X
HSTRIGUTIONS

other pﬁ\}\:: gp‘:tgm\::c;twm"wl th::{:th: w'l}"’“‘;‘:;; a““ ‘:‘:”m‘::dbﬂmt of, ot b disributable to 9 (ristees, officers, o

¢ ns, oralion autho eMPowered § slon fo
30rvIot8 indired 16 mak ptyments &nd disusbulons i rtberancs of i vassobes e vt s st 1Y ot Mo
W&“_"‘){»}; o Yo 2c3)iNiee 25 1o Lriporalion 1)) be ot Exiplng 1 2F fenpagands, oc alherwiss altepliog 7o nfluencn
any politlon campalgn on behalf of ot In oppostiion to any candidate for publle efiies, Notwithstanding eny othor provision of
these Anttteg of Incorporation, the cosporstion shall not carry on any otber aCuirles not peraulted to bo csried o (s) by »
:“’P';‘l’mmxm% )l‘r:ym fedorel in‘c:mu 8% undor Secli:’;:! 501(0)(36)&03‘3110 Intgerul Raverato Codo, &8 tmended or

, or & ecorporation, contributions ta which are deductible itpgder § ;

Codo, 82 Smended or supplemented. nder Seetion 179{e)(2) of the Intirttal Revenue

AIP_ND_10 MA 1191 aAM 24R B4 R214 P, 186
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Article X1
 DISSOLUTION

(a) Uponthodimludonoftbeoo ratiun, assets shall be distributed for 0us or mom exempt pucposss within the
meaniag of the code regurdiog eccleslastical corporations (Section 50)(c)X3) of tha Internal Revemue Code, &s amended or
supplemented) and within the steted purpors of sald corporation, dixtribution to b by & paned selecied fom the dlnsdorate ud
por the by-laws of sadd corporstion and exclusively for such purposes to such individuals, arganization er orgestustions, as cald
paned phall determine, which sre orgenized and operated exciuulvely for such purposts and/or 1o be directed by the Aatemeet of
purpos and by-laws of sald corporation..

o If no directors may be found 1o conduct siid distritation, a Count of Competeat Rurisdiction o1 the covy fu whith
principal afifce of the corporation is then located may pursus the following resolutions:

l) 1’““Membozn and/or agonts may bo empandied ocording to the provisions of the corporatlon by-lsws to eifket such
stribution.

Uy U no members of agents raay be found to offect such distibutlon, relatives of members or other lietwited pactiss sasy
be eopanelled by sald Court, to effect such distribvtion.

@D Al notime shall assets of sald corporstion be dixirituted to the fsdenal govessiment, of 1o u slate or local gaverninest,
for any purpose.
(tv)  Inthe eveit oll other remedies for proper disbursement fall, dishureement shail be mads by & Court of Compatent

Jurisdiction of the county in which the prinsipal ofBios of the'sorporstion Is then bocated or by ths sgent or agents spacifically
appoinod by such court, directly and without cost, 10 the poor of the communily n which the corporation Is then located.

In Witnoes Whereof, Wo, Gregory All , Kalrna Ann Lowrey, Chrigting Ann Hlle, have executed (hess
Artisles of Incorporation In duplicate thls /. Ayol‘%cw&im , 2000, and sy;

That they are all Invorporators heredn; thet they have read the above and foregolng Arficles of Incorporation; know the

contents thersof and that the same I3 true 10 the best of their knowledge end belief, excepting 28 10 mutters bureln elleged wpon:
indormation and beliof und 83 to those matters they believe to bo true,

Gy
m‘g’;% ~ . MARLVN SCHIESS |

VU : RN FOIUT AL ST o TRY
Chastinactilly

18 1425 NORTH TANNAMAN L.
Christina Arn Hille

QP LEH), UT 84049
COMM. EXP. 6252004 |

Subscribed and swom 10 before ma this /.5~ day otj(] iln
State of .

County of M..._ Notary Signature ; fe
My commiesion expires 3 .23 :gT__Zgyg
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Entity Type: Corporation - Domestic - Non-Profit
Entity Number:  4853629-0140
Issue Date: November 20, 2000

Access Code #: 3157364

UBU MINISTRIES
GREGORY ALLEN LOWREY
275 E. STATE RD.
AMERICAN FORK UT 84003
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CERTIFICATE OF REGISTRATION

State of Utah
Department of Commerce
Division of Corporations & Coemmercial Code

This certifies that this entity hag been filed & approved and has been
issued a registration number iighe office of the Division and hersby
issues this Certification theted®
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ByLaws
of
Whole L4fe Minisirias

an

Domestic, Ton-Profit Utah Corporation,
# 48536290140 Est 11.20.2000

Roglstorod Tgent « Grogory Flllent Lorwrey
Poghfered Fderas - 24t Forth 200 Wkt Lok, Wab Counly, Vlnb  §9043

B Lams gooerning Ibe ilermal stuchare and managemant of Wholo L2Yfa F¥linlslirtas
Sidapted and offecitod by ool of 16 full Diractorsbip Novamber 18, 2004

ARTICLL I, IDENTITY
These arc the Bylaws of the above named Whole Life Minlstrics, a non-profit
religlous corpuration organized pursuant to the laws of the State of Utah,

ARTICLE I, PURPOSES AND POWERS

Scetion 2,01, The Corporation is organlzed cxclusively for religlous purposcs as defined
in the Artlcles of Incorporation.

Seetion 2.02. All the powers authorized and permitted by The State of Utah for such
corporations shall be the powers of this Corporation, together with such powers as
granted to the Corporation by the state statute which governs such corporations, as
amended from tinse to lime.

ARTICLE 1L GOVERNANCE

Scetion 3.01. The Corporatlon shall ook (o (lese Bylaws, the Articles of Incomporation,
guidanco of the Board of Dircctors (“the Board"), the WLM Corporate Directives opd thio
laws of this state with refetence to non-profil religious corporations, and Section
501(c)(3) of the Internal Revenue Code (as amended from time to time) for guidance in

the operation of its affnirs.
Section 3,02. Where those Byluws conflict with The Board, The Boagd shell control,

Scetlon 3,03. The Soclety shall malntain a current Operttonnd Guide (WLM Corporaie
Diractives) detnlling the procedures and eurrent customs Of (he Soolety operations as woll
as the duties and responsibilities of the officers, committees, und major employees, The
Oporatlonal Guide shall be maintained current by the Executive Direclor as determined
by the Council.

AUG-02-10 MON 11:22 AM 248 544 8314 P. 19
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The Immediate Past Chslemnn or the current Choirmian (or his/hier agent or nselgn) should
the Past Chairman be disabled, shall review annually the Operational Gulde, Revislons
are approved by the Council and such changes shall be provided immediately (o the
corporate and division officers, commitfee chairpersons and management siafll

ARTICLE 1V. MEMBERS

The Corporation shall have no members, It may suit tho pueposes of the corporntion to
designate a category of participation as “members” or “membership” although suels
members or membership shall not be construed as members in the law and have o legal

tlghts in the corporation,

ARTICLE V, BOARD OF DIRECTORS

Section 5,01, The Board of Trustees of Whole Life Ministries shall serve as the Bosird of
Directors of the Corporation (“the Board™), and shall be scelected and serve in accordance
with the provisions of the IVL.M Corporaie Direciives or us determined by the Boued,
Section 5,02, The number of board members shall be not less thun one d not sore than
ten,

Sectlon 5.03, Qualifications and constitution of the Loard, their tenn in office and tholr
method of election, removal and replacement shall be flexible as determiined by the needs
of the board, requiring demonstrable conimitrent to the alms of the corporation. Board
members may be removed from office by a majority vole of the board, catified by the
Chairman, or by Bxceutive gction. The offices of Chairman and Vice-Chainvian may not
be terminaled, but only voluntarily resigned by design of that officer or hissher agent
should w/he become unuble to atiend to busliess without such nssistance,

Scetlon 5.04, The property, cquipient, insurance coverage, bequests, und trusts of thy
Corporation shall be munaged by the Bourd,

ARTICLE V1. Administrator/Administrative Cauncil

Section 6.01. The Administrator or Adiministrative Council shall

have general oversight of the administration and program of the Corporation in bursuing
the primary Lask of the Corporatlon,

Scetlon 6,02, The Administmtor or membership on the Adminisirative

Council shall be ns determined by the Bourd or by Execulive direclive,

Seetion 6,03. The Administeator or Adminlstrative Council shall bo direetly subjeet to the
Chairman nnd/or Vice Chairman who shall hold respectively the positions of Proslden
and Scnior Vice President of such council.

ARTICLE VIl OFFICERS

Scetlon 7,01, The Board of Directors shall elect (rom its membership, to hold oilice for
tho lifetime of the officer or until #'he resigns or is deemed unable to smisly the demands
of the position and until thelr successors shall be appointed or olooted, an Executive
Direetor/Chairman of the Board, Vice-Chairman, who shall be Senlor Directors of tiw
Corporntion and sholl serve with ony other Direclors as the officers of the Corporatlon,
A board member or employee may be elected or appoinfed or contracted (0 serve as
seeretary,

Section 7.02, Oficers may be removed from office at any time by a majority vote of

alR-no-tN MAN 11:22 AM 24R K44 8314 P. 20
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the Board, as then consilinted, notwithstanding the fact that the term for which stho niay
have been clected hns noi expired. No cuuise need be assigned for any renvova! under this
section,

Section 7.03. The Exceutive Director/Chaimman and Vice-Chairman may be removed
from office only by voluntary written consent (o such removal and ar¢ cxorpt from
removal by votc.

Sectlon 7.04 The offico of Executive Dircetor holds discretionary powers In exerclsing
the dinles of that office as established in the WLM Corporate Divectives,

Sectlon 7.05. Any vacuncy in any office may be fitled by the Board at any regulir or
speoial meeting or by other mcthod according to the WLM Corporate Directives.
Scctlon 7.06. The Bxccutive Director shall preside at all meetings of the Board, The
chairperson shall exccute all contracts authorized by the Beard and shell peiform such
other dutics as are incident (o the office or properly required of himvher by the Beard,
Section 7.07. The vice-chairperson shall perform (he dutics of the chairperson in the
abscnce or disability of the chairperson, In addition, the vice-chairperson shal! have such
powers and disoharge such dutfos as may bo properly assigaed te him/her, from time (o
(Ime, by the Board.

Scctlon 7.08. The secretury shall keep a record of il proceedings of the meating of the
Board, give notices, have custody of the corporate seal, atlest when necessary the
signature of the chairperson, affix the seal to all instruments required 1o be executed
under scal and as authorlzed by the Board, attend to any and ell filings required by state
faw, and maintain the corporation’s records, The secretary shail have such other powers
and perform such other dutlos as are incidont to the office or proporly required of lim/er
by the Board. The secretary may be assisted by other board membors s requiired.
Sectlon 7.09, The Bonrd may clect a treasurcr(s) 10 geeve as the treasurer(s) of the
Corporation, Ifsuch person [s not already u niember of the Board, (hen s/he shall not huve
a vote but rather shall serve as an ex officio member of the Bogrd, without vete, Should
the board elect Lo oporate without a treasurer, another board member may be assigned (e
duties of treasurer by vote of the Board.

Scetion 7.10, The term of service for Bonrd Membiers and Officers other than the
Chairman and Vice-Chairman shall be renewed every three years and/or according to (he
WLM Corporate Dirgctives.

ARTICLE VIII, MEKTINGS

Secilon 8,01, 'The Bonrd of Directors shall meet af [cast annually, af the call of the
chuirperson of the Board, nt such times and places as shall be designated [n & notice
provided to cach Board member at a reasonable time prior (o the appointed time of the
meeting. The notice may be by mail, bullctin, telephone, fax machine, e-mail, instant
message or any other valid method of communication in accord with siate faw should
such previous measures be unavailable or fail of function, The notice shall include tho
date, hour and place of all such meetings. Notico may be walved, us provided for in ihe
discretlonary powers of the senlor dircetor or by other provision of the WLM Corporate
Directives,

Section 8,02, An organizational meeting of the Board shall be held within thirty days
after (he beginning of the cnsuing calendar or conlerence year, for the purpose of eleciing

o
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officers for the ensulng yoar and transacting uy other bustness properly brought before
it.

Scetlon 8,03, A quorum at any Board meeting shall consist of a majority of the Board, as
constltuted at the time of such mecting. The acls approved by a majority of those present
at any meeting, al which a quorum Is present, shall constituic the acts of the Board of
Directors, exeept where a greater than majority vole is required by stato law or the WLM
Corporate Directives.

Sectlon 8.04, Conlerence ealls and electronic mectings. Voies by omoll or web forum are
prohibited except vy simultancous video of cach absend officer thus attending/voting is un
Incidont to such meotings and vates., Meetings muy be held by conlerence call if ali
members can simultancously hear one another.

ARTICLE IX. INDEMNIFICATION
The Corporation Is authorized to indemnify its officers and dircctors to the full extont

permitied by state Jaw,

ARTICLE X, CONTROLS

Both the Chalrman and Vice-Chalrman nuy exceute fegal documents and provide
signatures required for checks cither indvidually or together as law o circumstance
require. Other controls aver financial transactions and transfers of corporate assels shall
be described in the WLM Corporate Directives.

ARTICLE X1. AMENDMENTS

These Bylaws may be amended by a two-thleds vote of the full Board (as then
constituted) at any mecling of the Bourd, provided that the notlce of such mecting olearly
sets forth the propused changes which ure (o be consldercd,

ARTICLE XII DISSOLUTION
Should the Corporation cease to exist, the title to all fis property shall be resolved
according to the IWLM Corporaie Directives and the aticles of incorporation.

ARTICLE X1il. CURRENT OFFICERS

Scction 13.01. Current ofiicers of tha corporation uro:
Executive Director/Chairman, Gregory Allen Lowrey
Director/Vice-Chalrman, Katrina Ann Lowrey
Aoting Seerctary/Trensurer, Katrina Ann Lowrey
Director/Trustee ~ Christina Ann 1lille

Effeetive as of 19 November 2604 by vote of the Board of Drvectors,

M@M /=(9-04
Sedretary Date

AlIG-02-10 MON 11:23 AM 248 544 6314 P22y,
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Qe ca . N
State of Utak \\\\(f: 5’};)\/ fAA - Y\‘S\L‘.\g s
W DEPARTMENT OF COMMERCE e N
i} D isloa of Corporatived & Commercia) Unde
Artleles of Ameadmaent (o Articles of lacorporetion {Nox-rofit)

AMENDMENT

File Number:

TRCI S TRV T A TSN 1 NI RRRY Thee foem st be fype wretes of Qmaer geasraiod

Pursuant 10 UCA §16-6a pan 10, the individua) samed ielow cabses this Amondment w the Articles of
Incorporstion to b delisared to the Uah Disvision of Corporations for (ling, e states a8 (olkow s

I, The name of the corporation is; ¥Whole Life Ministries
2, he date the following smendment(s) wis adopied: 01 danuary 2009
3. 1f changing the corporation namc, the new' name of the ¢orpartion is:

UBU Minislries

4, T he 1ext of ench amendment adopéed (include snachsment if sdditionad pace moeded):

i is adopled by tha unanimous vole of tha board of directors that the name of ihe ministry be changed
o UBU Ministrios effectivo ASAP 1o Jan 04, 2009,

5. Indicate the manncr in which the amendiment(s) wiss adopled (mark only one):
The amcndment wax adopted by the board of directors o incorporetors without membee getiof and
member 2ction 4 as not requined.

D The amendment was adoplad by the members ANL the number of voies caol ¢ U amendiuent by eath
voting group cnlitied 13 vole sepasately oa the amendment was sullicicnt for approvel iy that valisg group.

&, Delayed effective date (if not (o be cffective uposi filing) — Lt do £rgead 0 AP )

Under penaltics of perjury, | declare tat this Amendmeat af Artcles of incorporation has bosh cxamined by tne
and i, 10 the best of my know ledgh and bgbick: (gue, carrect and compkete,

By: @ — ) finke; CEO

Daedthis 07~ N ) . January 2009
1imdre CRAMA (umll),a' n mg.m«a,mmm..u 9 padile recard. §or coadideneleiny paUREERs, pou
@27 ot Ihe barchmcis raBty plyic) adareis redes 1had e Teatgeqtial s private of eay ladivhid o Mitistrd with b ouiry,
Mniling/Faning Iafoomation:  wwy v stiors nlah yuvg‘.,\du\ bl Division's Websile  wav i corpainli « i s’ pan
el

e ¢
Oblr dmdu‘%:&« ot
Bl it e |
Ny g

n b 2% v Crdepuiry e
ESTNRLF ™

D m \- gmﬂ(}c\
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“orm BRDEC WORKFORCE APPEALS BOARD
Department of Workforce Services
Division of Adjudication

GREGORY ALLEN LOWREY

Employer No. 4-40433-0
Case No. 10-R-01014-T

RECONSIDERATION
DEPARTMENT OF WORKFORCE
SERVICES
DECISION OF WORKFORCE APPEALS BOARD:
Employer's request for reconsideration is denied.
HISTORY OF CASE:

In a letter faxed August 2, 2010, Employer, Gregory Allen Lowrey, requested reconsideration of the decision
of the Workforce Appeals Board issued in this case on July 13, 2010. The decision of the Workforce Appeals
Board was based on a review of a decision of an Administrative Law Judge after a formal hearing.

JURISDICTION OF WORKFORCE APPEALS BOARD:

The Board has jurisdiction to review the request for reconsideration pursuant to Utah Code Annotated §63-46b-
13(3) on the grounds that the Board's decision was final agency action within the meaning and intent of that
section of law.

DECISION:

The Employer's request for a 60-day extension of time and request for reconsideration is denied. The decision
of the Workforce Appeals Board dated July 13, 2010, remains in effect.

APPEAL RIGHTS:

You may appeal this decision to the Utah Court of Appeals. Your appeal must be submitted in writing within
30 days of the date this decision is issued. The Court of Appeals is located on the fifth floor of the Scott M.
Matheson Courthouse, 450 South State Street, P. O. Box 140230, Salt Lake City, Utah 84114-0230. The appeal
must show the Workforce Appeals Board, Department of Workforce Services and any other party to the
proceeding as Respondents. To file an appeal with the Court of Appeals, you must submit to the Clerk of the
Court a Petition for Writ of Review setting forth the reasons for appeal, pursuant to §35A-4-508(8) of the Utah
Employment Security Act; §63-46b-16 of the Utah Administrative Procedures Act; and Rule 14 of the Utah
Rules of Appellate Procedure, followed by a Docketing Statement and a Legal Brief as required by Rules 9 and
24-27, Utah Rules of Appellate Procedure.

WORKFORCE APPEALS BOARD

O, AT
0 i VN B

Date Issued: August 25,2010

TV/TL/WS/RR/MRM/cd
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ADDENDUM L

-2 4-40433-0
GREGORY ALLEN LOWREY

MAILING CERTIFICATE

I hereby certify that I caused a true and correct copy of
the foregoing DECISION to be served upon each of the following on
this __ 25th day of August, 2010, by mailing the same, postage
prepaid, United States mail to:

GREGORY ALLEN LOWREY
275 E STATE RD
AMERICAN FORK UT 84003-2434

JACKLYN EMMETT JOHNSON

640 SPRUCE ST
PLEASANT GROVE UT 84062-3715

EOriie ) Clirm
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APPEALS ADJUDICATION

; SEP 22 2019
Your Name GREGORY A. LOWKREY L EGAL SECTION
Address (p21 &t kpuis St o UD.ws,
Fexrndgle ni 43220 SER 27 20l

Phone Number Z24F - 259 - 21 27

IN THE UTAH [SUPREME COURT}({COURT OF APPEALS](cjcle one)

PETITION FOR REVIEW

Petitioner,

)
)
GREGORY A, LOWREY | )
)
)

vs. WORK FORCE APPEALS BoARD )
STATE OF UTAH DEPARTIMENT OF) Appeal No.

UWORKFDRCE SERVICES ) Agency Decision No. jo-R-ol10i14 - T
(Agency) Respondent. )

Notice is hereby given that _ G REGORY 4, LOWREN our name), petitioner,
petitions the Utah [Supreme Court]dgourt of Appeals](c}cle one) to review the

[OIder@mle one) of the respondent made in this matter on 3- 25" 2010 gate,

This petition seeks review of the entire [order@le one).
OR

This petition seeks review of such part of the [order] [decision](Curcle one) that states
that

Petitioner requests the court to direct the respondent to prepare and certify to the

court its entire record, which shall include all of the proceedings and evidence taken in

@f%ﬁ*@ii“}

this matter.

Paoe
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CERTIFICATE OF SERVICE

I, GREGORN A, L DulReye hereby certify that on @-20- 2.0/C e I served a
co ition for Review upon the party(ies) listed below by
[mailing it by first class ril_ai‘l_]Lpersonal delivery](circle one) to the following address(es):

TJACKLYAN JOHA SOA]
40 Spuce ST.
PLEASANT GROVE LT 84062

an : oregoing Petition for Review was
deposited in the United States mju;lyhand delivered] (circle onc) to the agency listed below:

STATE OF UTAH
DEPARTMENT OF

WORK. Trree SERVICES
140 E., 300 SoutH

PO BX H452K%
SALT LAKE CITY UT 84[45-0233

By: / LQ

Signature

Datedthis - 20~ 23T [ ¢

Page
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CERTIFICATE THAT NO TRANSCRIPT IS REQUIRED

Your Name: GREGORY A LOWREY
Address: @21 ST Louis ST

Ferndale i 42220
Phone Number: 248~ 259-2(27

WORKFORCE APPEALS BOARD

INTHE STATE pF uTAH DEPARTEAENT OF
WORKFoRCE SERVICES

GREGORY A. LOWREY )

Petitioner, ) CERTIFICATE THAT

) TRANSCRIPT IS
vs. WORKFoRcE APPEALS BoARD NOT REQUIRED

STATE OF UTAH DEPART MEATOF
WORILFDRLE SERVICES, ) Agency No. [0-R-olo14-T
Respondent. ) Appellate Court No.

Petitioner GREGORY A, LOWRENoame), certifies to the court that no transcript will
be requested in the above entitled case. BgrpAuse Ths TRAN SCRPT HAs ALAEA D

Deen PREPARED AMD WL R INceudsp 1N The R&Pa&bu‘\‘s Q&lcoe,ﬁ

e AL

Signature

Paca



ADDENDUM E

CERTIFICATE OF SERVICE

1, GREGORY A-LoW %Zname) hereby certify that on ?-20-2010 atey I served

a copy of the attached Certi Transcript is Not Required upon the party(ies)
listed below by Tmailing it by first class mailypersonal delivery](Circle one) to the

following address(es):
JACKLYN JoHNSON
40 S PRUCE ST,

PLEASANT GRoVe urT 34062

STATg OF LWTAH
DELARTMENT OF
WORK FpReE SERVICES
APPeAlLs BOARD
1o E. 300 Soust
D0 Boy 45 233
SALT L AKE aiT¥ ut SL“ 45 —~0Z238

Dated this Q" 2.0 - ZQ] o .

Page
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