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JOSEPH CRAVEN WASHINGTON,

JOHN JOSEPH SULLIVAN, )
Appellants, ) Case No's
e ) 8495 ,
) 8496 .
ROY RENOUF,
Respondent, )W
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APPELLANT'S ~ BRIEF “*Copy. ..

Appeal from OrderDenying VWrit of Habeas
Corpus, Fifth Judicial District Court,
Washington County; Hon: Will Hoyt, J udge.

JOSEPH CRAVEN WASHINGTON
JOHN JOSEPH SULLIVAN
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IN THE SUPREME COURT
OF THE STATE OF UTAH,

JOSEPH CRAVEN WASHINGTON,

JOHN JOSEPH SULLIVAN, )
Appellents, )} Case No's
) 8496 ,
ROY RENOUE,
Respondent, }

These two egases being based on the ssme set
of !’aﬂts; are presented toget.her;anﬂ most of the
references to the Clerk's and Reporter's Trans- *;
eripts will be to that of Bullivan; - Case No,
84%; as it is the most complete,

I
i

,?059‘311, Craven Washingtop end John Joseph
Syllivan were arrested early on the morning af
September 38, 1955, :I.n Mesquits, Hevada; by
Clerk County, Nevada, Deputy Sheriff Oscar Abbot;i
y at the Twin Oaks No.tell |

oxRXigitization provided by the Institute of Museum and Library Sw‘wu,
°t, adminigtered by the Utah State Library.
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Upon the arrival there of Sheriff Roy Renouf;

of Washington Gmmty; Utah; Washington and
Sulliven denied the charges and that they hed
even been in ﬂ’t.an, subsequently a Utah State
Highway "a&rolmn arrived with one R. R. Sprague
and his wife,~the victims of the .alleged burglam'
Mr., B R, Spregue who cleimed to Imve seen the
burglar in his room at the Motel, stated that
Washington end Sulliven % were not the men %,
Upon Weshington and Sullivan's refusal to

return with the Cfficers to St. Georga, ?‘bah,
they were removed to the €lark County Jail in
Las Vegaas; Heveda; on the morning of September
38; 1955; they were arralgned before Mr, Mendoza,
Justice of the Peaoe; Bond set et §2500300 each,
and hearing date set for November 5, L%S,on |

the matter; A fevy days later Weshington was

relessed om Bend, whereupon he hired R. Dale
Gook; an Attorney in Las Vegas, to represent
them. On or aboud October 18, 1955; Attorney

charles Bussell of the State

L1//(}/\ Services a [/I// /m)/)g\ Act, administered by the Utah State Library.
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the matter of extradition (See: Bx, "A-1%, C1,
Trans, D.23,) within a day or two Attormey

Cook recieved a letter fron Governor Russill ,
aeting through his extredition 3’191'!{; Mae He
Morrison, saying that he wonld gremt them a
hearing on the metter of extrsdition and full
consideration siven them 4n the case (See: Ex,
"A-‘S"; Clerk®s Trens.pps 25~26,) if they would
agree to a fuglitives hearing;through their arimex
Attorney Hr. ﬂoek,} Appellants egreed to these
conditions ,aml notified the District Attorney

of Clmrk #omty; Nevada, =zccordingly.

Nothing further wes heard by them of this mattar;;l
until on the afterhoon of Hovember 14: , 1955; |
when Sullivan was called out of the Jail tank,
confronted by Sheriff Roy Renouf, of 8t, C@orga; ‘
Uteh, end told that he was being returned there;
Sulliven protested this action and claimed his
right to the hearing that Gov;emor Russell of
the State of Nevada had promised them,end asked

hﬁ%ﬁ%ﬁ/ by m” Amm6y’ Servic
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and file Habeas Corpus Proceedings on the natter,
but Deputy Sheriif Frnek Holland, of S%, George;
Utah, told him that he was under arrest, menacled
him and removed Sulliven over his vigorous prot-
ests to St. George, Utahy Sullivan was never
shown any Governor's Warrant or any other legal
paper ordering his removal from the State of
Nevada, Later Joseph Washington was arraested
in his brother's house in Las Vegas, lievada, wit:
out a warrant, simply told they had a Gevernor's
Warrant for his arrest, but was never shovn any;
Regardless of the fact that he was free on Sond
on the charge, the next day he was removed to
St, Georgs ,Utah; over his protests, and was
never shown any Governor's Warrant or any other
legal paper ordering his removal to Utah.

On December 2, 1955, washington and Sulliven
had a Preliminary Hearing on & charge of Second
Degree Burglary and held to answer to the Fifth
Distrit Court of Washington Cmmty; Utahe
On degember 8, 1955, in Fifth District Court;

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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Petition for a writ of labeas Corpus, by dreawing
up crude hend-printed Fetitions (CleTre Dped~7e)
knowing no Lew, Petitoners were stymied in
trying to show that their forced removel from
Nevada was in violation of their Constitutional
Rights and without Due Process of Lew; the
Reporter's Transeript inm Sullivan's case, shovs
that the hearings on Habeas Corpu were largel
Pro Forma; with no real determination of the
actual issues involved (Repe TI'e ppe 1-16 )

and the Writs issued were discharged,

At thig heering none of the matters of evidence
of the hearing the Governor of llevada had duly
promised them was presented to the Court, but
hcwever; Petitioners wrote thelir Attorney,- R
Dale Cook in Las Vegas, for advice, and about
Decenber 16; 1955, he sent them propeely made mu
out Petitions for iHebeas Corpus, and abbtached to
them Sworn Affidevits; by Exhibit "A", ( Clerk's
TrenSe Pe 20e¢) ke showed how washington aud
Sullivan were brought to St George, Utah, in
’“ﬁfmﬂ 104 0L tHeld, ConskiTubioqul K1ghts, "and’
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without Due Process of Law; Also attatehed to
these Petitions (See: Cl, Transeppe 9-10e) were
Exhivits = “A-l"; "A:-Z"; "A=3",3

Exhibit "A-1" (Cle Ire pe 23.) being a copy of
the telegram to Governor Hussell of the State
of Nevadq requesting a hearing on the natter of
extradition; and Exhibit "A~3 '; {CLeTry ppe25-2¢
being a copy of the letter from Governor Russell
through his extradition CGlerk, ilae N, Mcn-ison;
granting them a hearing on the matter of
extraditiong On lecember ZQ; 1955', these
Petitions and kxhibits were mailed Lo the uon:
will L. Hoyt, Judgs, at ﬂe-p;hi', Utah; On or about
December 28; 1955,; Potitioners were notified

by mail that these new Petitions were DENIED
without a hearing, upon the assumption thet they
were "similar" to the first Petitions (See:
ORDER DENYING WRIT OF HABEAS COREUS, Cl, irans,
DPPe 11-12.) On January 20, 1956, Fetitioners
applied to the Hon: Will H. Hoyt, vudge of the
Fiftka Distries “ewxs for permission to prosecute
an-appealofrom the.Qrdep Denying. tueir mn@n& Services

Library Services and Technology Act, administerea by the Utah State Library.
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Petition, duly made out in proper form by their
Attorney; for the writ of llabeas Corpus;
Appellants duly presented an informal 'Notice
of Appeal', (Cl, Trs ppe 14~17,) and duly

made application for the Records on Appeal,

‘Cl. TI‘HDS. 2!1(3. S6C, Pp. Z"‘éo)

** ARGUMENTS **

Appellants submit that, under the laws of
both the State of Utah and the State of Nevada;
an alleged fugitive must be grented a hearin
if he so desires before he is extradited or
taken to ancther 3tate; that he is entitled to
institute Habeas Corpus Froceedings to test the
legality of the removel procedure; and to be
at liberty on Bail pending the outcome of such
legel procedutes, &0 also; in each Stnte it
is forbkdden to without cause arrest a person
without a warrent, to conduct unreasonable sear-

ches and seizures, or to re-imprison a person a

1iverty on Bell, without a Court Oxrder,

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
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Also it is forbldden by the Qonstitution
and Lews of the United States to foreibly kidnap
and remove from one State to another any person
without legal process being shown for such
removal, end in the instant cese HO such legal
authority was ever shown Appellants , and no
werrant issued until after they were forcibly
brought from the Stete of Nevada to Utahe

Article Gne; Section ’f'—, of the Constitution
of the State of Utah; provides that:

No persom shall be deprived of life,
liberty or property, without due
process of laws

And this seme guarantee is given by Section One
of the Fourtbenth Amendment to the “Yonstitution
of the United States.

Appellsnts submit thet their 2nd Petition
for the Writ of Habeas Gorpus, mazde in proper
form by their Attormey, set up a prima faocle
cese of violation cf,theﬁ.r Stete and Federal
Constitutional Rights, that they were entitled

Sponsored by the S.J. Quinney Law Library. Funding for (/1 itization provided by the Institute of Museum and Library Service
Library Services and Technology Act, administered by the Utah State Library.
114/(‘/1177&:1(’11(’ ©CR, may contain errors.



G
to & hearing thereupon in Court, and not be
Pro Forume DslilsD, just because they in person
had made a prior insufficient hand-printed
Petition which did not present the facts in
the 2nd Fetitione Ilow high a price must a
person pay for his ignorance of Law ?
Just because he has made a poorly prepared ond
presented petition, should he then be barred
thenceforth from any consideration ou a 3004
Petition made by competent Counsel ?
The Constitution of the sState of Utah, by
Article One, section 5, provides that :
" The privilege of the wrlt of HiBulo
CORPUS shall not be suspended, unlesa,
in case of rebellion or invasion, the

public safety rejuires it.
”

And Article One, Section 11, provides that:

" All courts shall be open,and evcery persoil,
for an injury done to him in his person,
property or reputation, shall have rcmedy
by due course of law, which shall be

administered without denial or unccessory
delay; and no person shall be barred {rom

proscecuting or deienddng beforec any tribu~
nal 1n this State, by himself or couasecl,
any civil cause to which he 1s a party,

e
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IN CONCLUSION, Appellants reiterate that their
forcible abduction from the State of Nevada,
wvithout being presented with any legel process,
is in vlolation of their State and Federal
Constitutional Rights and should not be tolerated
That there is no excuse for the conduct of the
arresting Officers, Sheriff Roy Renouf, et al.;
The Constitution of the United States and the
Acts of Congress passed pursuant thereto,provide
for an orderly manmner for extradition of persons
charged with crime in one State, who are in
another State; that the mere passing of Officers
over the line into another State does not relicve
them of all duties to asbide by the Law they serve
and does not strip a person charged to be a
fugitive of all legal rightse Appellants submit
that they are entitled to be returned to the
state of Hevada; and most of all, to a hearing

on their 2nd Petition for the Wwrit of iabeas

Corpusse

Respectfully submitted by:

l/c/L /71/1( generate (I ()(i mdy Lontain errors.

Appe lants

ropﬂié Persona.
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