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.UNIVERSITY UT) 

IN THE SUPREME COURT JAN 28 1957 

LAW UBRARY 
OF TEE STATE OF urAH 

FILED 
i-UG 2 7 1956 

THE STATE OF UTAH;-----------------------------
Clerk, Supreme Cou)t, (J;~-~~~--- .. 

Plaintiff & Respondent, 

-vs-

JOHN JOSEPH SULLIVAN and 
JOSEPH CRAVEN W.ASffiNGTON, 

Defendants & Appellants, 

) 

) 

) 

Case No, 

8532,, 

APPELLANT'S BRIEF 

Appeal from - Fit.th Judicial District Gou.rt, 
Washington Cotmty, State of Utah; 
Honorable: Will L. Hoyt, Tudge, 

JOEN JOSEPH SULLIVAN and 
JOSEPH CRAVEN WASinNGTON 

In Propria Fersona, 
Box 250, Draper, Utah, 
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ICfdW .. ~ a UH~t the .......:U.S ..... -·-
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....... 1a Y18V ~ u. .tact. tbat - - ........ tM 

.,..,. iMtwWl.t to 41an.a:at'd •• ~- ta. .... 

..Ul--~ .. ~ ~ lppe1Jaate.. ... 

.... .... ... ,., --.v1efAII- ........ apec~ 

:rat ft&D •• IICJD..S ( Utah 1 .. ) JltS P. 2d. lOt• 

R 114 riL:Ia p&l(e 803. tld.e a..t.· 8ti4t 

• Ia ····- .. .....,. ... - tala lftl petat. ~ M 1IU1 be ebaatwd ~ a ~ IIIII dJ-
nat.i.-' of all tiM ............ ucl • -.14•••"' U. 
~ ret,~ t1J7 to. t-f'• Even had -. tft.IO. c::..1 
.., .... ita t ..... t., to U.· 3\117 .. iPtaw'W 
tt.. eaps: • 1 mflr to ~ s.tr. J.t s.. ••v.1. u.~ 
tile~ eft ..... .... ~ ........ II 

-n-
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Ia - •• lfAD ( Olda. USl) , •••• , •• 

tbe ~ ~ Cour'lef Appeala h6it 

• ... ttwadeJeotw.-wto~• 
~u.on s.a baud upoa w~ ~us_. 
........... ...,..."_ w1ll be ........ _, 
a·~ b7 aatf1oie\ f!Widenco6 • 

One ot the ;~c•t ~t .-.w 1a t,M ~ 

c- ia that at. Btp. t~t. P. 27-. t-. h-7• ._.. the 

~1--nvMkct 

JW - the ,_.,. 1ibo ,_..!!!If& -''W tld..a -.iM 

la .,., betel. • 

~l.m. ..U.t; tbat 1iut fiate ie ~ .. ., 

1a& b botttoa ot the bllftlia it. qutNtt. ,_ .w.-

~ 1Jb& it, ·b.u to uk 8 ld.tAMIJ WilO M fl'JQI!!t 

OOIIII'Ilt.W the crs-. 1m'\ MV..V.lea 1D \taU oue 

• ~ .l~torn .. ··t. ~ .... tbU , ...... 

ict. q~ bd .... bad the ;:;;all .. RgU8 Vith 

\1aa eoart. and .,.m ~.., o1ta- tftl.t il we 

~1411a _ .. _ 
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t.-t ~ v.. ~. 1fh1ob .. n:n .....,..,., to· cU.a­

r....S .._. ~ .... tantruaa ot tba D~ 

~~ ( .... ~. '· f7) 

.A\ ~·~it Pas• 90., L. 2) - to 

Page '• L. •• 1t. ._ tt~at the at.t.pt or ·the Di.str.!.A 

,,......,. to ........ toola alle~;edl;y found ia llfllllu 

car MU.\W 1a ......... and 1inft 8-10. a ,._ "• 

•• bl.a 14ea ot a ~- ae tel.loat 

" !1wN 1e - ~ ... .w... tba'\ -.. c!ow 

... ~ bi'01da and .......... . 

Ill otb4r 11wda• \be District; Attaraur u ~ 

the ida tbat. •. ---"" 1a • ori1d.Da1 

ae\i..ea &A Pl'fJI'ft t.bld • ~ wu aot. 

oaa1tW. - preq .... lv• s....a, fta't; 

it...,. tall to d18parn ~~ 1\ 18 tr:ee 

facto Ji~NWad tw the stat.e. 

Ill tM Sf#~!~ Y. llkN.V (llall. 1956) zt6 P. 24 

31S. U. Sup~- 0owt. et ~ M.W·t 

• (J) lila ..ud.u1 prc••..,_ tJae 8tate 
ccncrt. ftl¥ on ~ llbseace tJ.f wld4tee t. 
eatAbliah • tact. 1dWlh tM ~'h\ea Rqid.ft 

- » -

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



-,jjlllllt-

A.ppellate autait ....._ .. the Hot.ie re • 

D1Netd 'f..a.et. .... b.r tblllr CotaiH1 - •• 

lllta J. ~ ... .,. ....... of the 

Utal\ lllr• a pages Jl6.1lt6 R-.p. ,... ~ 

1urN '"- ..-w. on tNt ~ala V.t • 

..tt1.olet. ~ vu addl4~ \r u. Steie 

to 3-"'7 Ute - Wag abd.tterl - .. 

,.,.. !hat. ....... bei.Dc - diltect. ........ 

aadweh~a'l..W...utr.-.wu 

dY ~ pcd.aR to .. gtdl.l •t appellaata. 

F~ \hatt the jWy bad t. _...._. • tao 

...,., ......... ~ .. ...,~ 
fllllnl. te •••• a Jun vwdi.e* a -... .... 

ttJd .. -- I If ... 1. eri.deDce ill t.ldJt -

......... .......,._ ·lt1 • - .. the o1o\bq 

......... WDI'D, .. ala • NtbW ,..,. ... 

ctrJ.pt4Gil t4 a oar M.thw a NM'BC or CHR181a 

..... cW1Rl.te ~~ ..... Wl621 J:J, .. 

.,.,.,,.,.. bad • .a 'td.tll ~ ltll6213§. 

I\-. dd111l~ ~ uq- ttaat, 

Mr. ,.,..... ··•••all7 ... "that. .. 

_.. IOf ..,. -.• W. the .,..,Y ..,... atlU 

_,._ 
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hwb Ia t4a .... ltll't. t.bai. ~..n., -
dnbt ~..-. tile at.tggeati.cna of the Otft.CMtrr• 

&o were to· .. ) 1,..,- t.o .-. taaJ ot.ba- can ar 

s..ve.t1;::ate the oase f rtner1 Mr. Spra.gta 

•U.\lr' l.et tlle M8Ci o£ ~~e1on .......... 

_. the Ott1cera taJat I'OOt• m'l4 'be bed.p4 a 

blt ..t .wl «wen ihta ·u.a Wa~t-oa. be 

&it. ae Hr. PlcUtt. atatel• • b-. .-. N.Jlt .. 

•l me -. cotdd At. 0. ,...,.al ~pUla 
ot a.- llft ~ bew..t five t...._.lf;ll~ IIIII 

J!•~ &bod • __.age..._ ae.~'";•rd.l.n~ to.--. • 
..... So- ... lip wlttl • 1'!11aftpt4..a ... 

l'A.eeMe Jnlltbe etf ..... 1lb.1ch """- tlat that, 

~ ap.r•llant-8 1lli8 w ~:{ ooe, v1tb i.donti··:i .. 

oai4Mai)J' deaaiaatrie o.1· PlltU)" Wic.h ,.._.. 

note~~;» by a &Mcrip'tJ.QQ a! ca..u.e Vll.'l.a 

ll.?:aia --1YM appellat.a_ and A eta~d 

tba\ ~ £ita the d~oti'OI'l ot \bll 

...._. --. aad as w Snl.U..- f Nam:OO! 

-l'l-
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roxa;.;wo 
AJ;~raJ:<.Lf.a1., ·~'S tJ11U'l! tlblUliJ) TIC:.:n fill!'-.t,!.~ 

CA~Ifi'W"'fti'I o· , b. .,. R ~,· ",~,w· f'' -~ A • .::' • 11:) 'TW' ~.,. • 
'.lnG:A J..Ut. ,,,:UJ •. J., ... ..,.J; ~· v a . .lr~tSt\ .. ~> .-.SW-.It 

AppeU.ant ocmtend that 1;:~~Y weN~ ,~.enlt)d thelP 

Ooaatit.utio:-~1 :11.ght to a ' PAm ~r~UALt b7 'he 

actions Itt tbe 21st~lot A~tO'Pn4tJ' tb:l'cu..- the 

trlal ln. ~>ers1atJas t:n attG~~~Pt1ng t:o 1-.d hta 

v1tneae • 1n at~t1r1.g to LntroJ.uc• tt1at he 

JmMI V&8 ' OplJd.oa. t ne~. and otl~P lnac.\­

atuable evidence., and aran1ntt upon tbe aame 

td.th the (lourt bef'Oh tr.a .J"X/:!1 to tmpreu 'bela 
.S.th b1a t.S.cned ri~l·tteor·,tt~d thatfi! cU.dnl 

have an:; ev1~- 1t v.u beoauae 'the de.tendaata 

were elevtD' black~ i\!~d. gt11t7 anyhntiJ ~..at. 

alth.ourm tl'w 'lP1a1 ~ tltw and t tme ar,a i.n 

berated the Dlatno• 
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l.t\ornaJ' tor 8UOh attapt• .-o 1nt~oe 
Heare&.7 and~~ l:tadr,ln!lt.tble cv1,~ence hetcre 

\he Jur7. Whiol1. bad a ve1ft7 ha1Slttil. and JJ194)1• 

41o tal atfeGt on tl'1814. a4Yera to the ttOOUIMK\ 

.a,pel~ lr~..ch ae th.e Court dt4 r.t onc·e 

o&llUon the Jtn•7 to disrc;,;ard mj.el-., ~1 

~ttampte an m!::1con,l .. J.Ct .on the part ct ~ 

D.t.atr1ot A'-t.orno.r • 

.l~anta bell.eve.a that the ':':epol"t~:t .. '• ~. 

8ha118 that tbls VU & SUSLtd.'::tOd 0&10\llAted 

ef~ort b7 tho Dtatrln Att~:r tr> I\!'OU1M the 

me.ane and to d~ '~1't" Camttltut1ona1 31r-:ht to 

a t P&!Jt 'Mal' upon !~e;-,.1 .vtdaftc.e. 

In -rr;~ STA~~ 01"' THE c~J,~sr:. l\t pabea 16 \o 

19 8tl'Pra. .. ll.tmt• bave polntoii out :ffCJ' or 
these a'tt.pta o~ the ul.ett•; .. ct At;torne.:r to Jn­

tPO&»e 1Ue;.t.l ·M'id'"""e a.·:td~ fJred3ud1o·e ~ 

Ju:'l!"f a.1J&lnn t~ td'th the atpoJ~tt•P's TRma., 

pag811 and Une ntab~. theNJ'~ ";~•7 do not 

... the nee4 or r'G~l&··~t~.n.~ t" •• ho'N• wt wSll 

let thta ffOIIOPablo cout 4o u lt w.tn tn ,atud-

lDI th• qat)to4 prot1nc- and ApPtllaut• 
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1-.bl.J' otter the tollowlns oitat1ooe t-o ald., 

it need t.e. t.hi.a HonoNlble COUPt tJl its deG1•J.GD 

76 s. "'· 406. at 409. ~ 8apreme oaurt ot the 

llilted Statea. Made the statement trmt 1 

" In a '1»1&1 Court on the ~.n~;:._ &efent"lan11 
are ent1t1ed to a •tr~ obaer'?anc. et aU ~hit 
ft1lea 4eatgned t.o bftD8 about a falP verdict• 11 

In S1'A.TB Y. '1110!'$41\S• ( 11tah 19$'2) 24J&. '?• 24. 6S), 

&S6. th.la nonoNbl• court ql&OW4t 

" (81 lt 1a tl'IMt as atate4 1a thte OOltJit ln 
STATE v. MURPHY• 92 Utah :;a2.- )8)• 60 P. 24. 186 
• VhUe the D1-.tl'ie~ Att0ftle7 1e obl1f!&ta4 to 
paeeeute peNOn bl."ought to trial. vlth Y1f;or mld 
_,.. ••••••• be GWea the detendc'lt 4ut7 to be 
£atr 1D. oon&aot ot tPla.l • o {t· * ,.• 
A gOOt1 atatement u to propep decot'al 
ot a pftHieQutor 1e contatr.d 1n :mmGEft v. tna:mt 
B*rA?BS,. 2961. u. a. 7S., 88• $ •. s. ct. 62.9. 633. 
79 L. E4. 314. 18211 

( A proeacutOP Ia)• • * • 1n a peou11a.r and 
'NP7 &tr1n1te aenae the Hl"Yant of the 1a.v. t:be 
t.e-te14 abl of Whioh 1e that guilt ahall not 
eecape 02' li'D'IOOeiiO• atrep. :Te ·nay T'l'Oaeoute v1 t 
eal'DHtneu and vi_.. 
Bu.t vhlle hft ~n&J" atlde ·"'a.T'd blova, he tc not, at 
llbert7 to .trike toul onea. It 1a ae tftUCh hta ._t,. to t-et'N!.n tl~om :tmp~:>m" ···tl·~-~~od.A ealoulatec! 
to pl'Oduoe a~ oonv1ot10ft aa it ia to uee 
M'8P7 le r:t t 1mate rv.uuw te bt'lnr; abt.ftlt a just one 

-:38-
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'rbe cue or STATZ .... ncnOI.s ( Utah 191&Ja.l 

llJ.S P. 2d. 802. 80). quoted at pa:;e 31. au-pra, 

wu a~ oaae ln wh1oh a lot .-•lfe&Pa_,. 

evi "~ence vas ent.arecl to convict tt•tell.dtrftt.• and 

•M• Court atd at page 80S·: 

"And u:1der __ al-l tlMt t. a~t~-. __ -- .. · , __ he attaapt 
'- tntrodnoe hGatWq eT1~ U. · ._,.llant 
vltb the ule of' clg&Mttes .Gn(t 41. · 41.D.g ~ 
prooeedll vt•h Paush vas h!chl1 unttd1' ...a preA­
jud:lcla4 even t..~ugh thAt t-ut!.TionJ" wu ordere-d 
atJ51oken." 

Ia PEOPLB ,. KWILOSZ )S8 lll.. 1~61• ~ :·; • B., 

24. 47S. a rape oaao lD 11.rhtc1~ an ezp:•ft vJ.tneat 

vu allowed \o e sveP that an ex.!.natton 1nd1• 

oated t~ batt ee-:n a ~~ And the detaU. et 

a oonveruatlon .ot in do.t811&11:rt• s pr'_...,. were 

teat1t1e4 to. -rt. StlpP&Na 0~ Gt IU1r.to1• in 

rewel'ld.ng \be oue M14 a one otl'watt tblltatJ s 

• it Wt48 £0lft8 te beyond the ·NDge of' 
~ upaft tutL-.,117 to .UOW b.Ja to 81\n 
an opinion that the 1uflamat1on h6 d1ec,ov.-.d 
vu prodQced bJ' Pape• * * 
the teethlo%11 4drd. t ted waa an U8't.t Ppat lOft ot the 
'Pt"'V1110ft or the .J.try• and be;von4 all quetalcm 
lta adJileaion vaa •~". 

_,_ 
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-l.f,U-

In :?J C. J. '~., Crir-..dr.._·:\1 
11ft. it itl .... 

~ C..U\utlooal or ata~ 
;.:·~.:.~r-c~:: ... c!.:c, ·U~cr\t(J:·, "!.v~· ·;;;er$0..:1 ac• 
...a o.:· ~ 1• •ti\lad to a £air Mil 
-'•t«·""'""..o..•..,, ._.-,_~."l ~,.,. :-.'.{•-T-. ~!-.,.....,, ,-~'1!!"/') --" .......... _ 
.;,.;.l .. ~'- ~o.. .. ~• ..• 1. ..... --~'-1..-,t _.....,.r. •"'L....-_ •. ,. t,Ot .• 'illi • -~,:, .......... 1\-~-

0f lf'UCb 8Cer,taad pers ll ar9 &a!'e--~~-­
t:~l·c·.:.(:O''i.ed L.;.;l!i ~::.;.A.•··.;tf.t,,~; t:,·:.r .tcr1 tt 

wial • - faria• ia ~ td:t.R 
"";..~: ~ L"'.~ a;.d tt.t .._ V.lf.!~t\' s * 1t * !\;,• 
tON an tabieaell tribl.llal • * • tNe 
fJ. ... t« ~1.3.1"74:..,.:.1 •r:.."'C.:- tiLd -~"""-·i~ a;:y ux-~ 
ou 1Dtltl8lft tbat td.lbt be- - b1a 
;lrej -~':!Gri. ~ 

ADS a't Dot,t.a ~ of ~· 106), the Coun Heldt 

• (lit) Dln1a1. Oil • tdr - ~\1&1. 
tc:~~l. 1n ;; "-~:.L•.iu:.:~1 c;~$•.; whet~1.. ....w ar.i.t\11 
chal-ged is eitl'Mr a telony • ldal••nw• 
t;'"' .! ; LL 11 ii!.o1..';.6tl..0U c! .. \~ ~~- ' .. u·L1i.ta~ .• h 
A.,...._\ 1iO tM F--...1 c..t4.~ 
lt li:~~~d ~t.itut.e t;. c:oni:!l ot' l'i'i& ~ ... 

la J6 t.:. ~. s,.. c.At.tut.ioa~l r...-, see. ~?1. 
-,:·. :1.8.$. ~.. rula L~ ~:n ... ,,. ~~ : 

!t: u. fiJ"QCOsa of law ..:. n :.;; (.·ri::-·. tr.~ l 
case nqliifte J»t. e.n17 a Wial or n...--
1~~--; !J~o_... j~"J~~1:c,~·~ nftd ~-
~ 1Mat. also a fair ad ~.al tri.,. 
- : lt, ....... n, ... ,,.. .... ,-....1 1 ~,~ ~ •• , tt ... ,. ..llf -• ........ ~ 
.. ~- ... c.w;U-.j. -· ·") ~·~ W\# ... .IV' '~---; ... ~ 

...s.r~ -~ ~ .. la •• 

-!fe-
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-.... -
SOICLVS%0K 

.ta CIMl--., ~ atial' titatt ~ 

ben llf.Jda ~ P011Ir <~~~. ~ 20 - ss • 
..,., that. 1lb.eN ill 10 1et;a1 mdace ..a-
Cd.-' - tuRa1a the COII'deU. .f11· appall ... 

Tba\-to~ u. faD-~ t,bat,-~ 

1eao\~to • ....,...,._~ 

ot !.arMIIclw r•J bd u for SUll.i._. -... ltl 
J10 evi ... ----t tda 'tfbatiDIIW, ~ - .f~ 

U.\t.vaa~iatbeOWP111tla~ 

itt J~Hqtllte • .._..., • Jal . .,. ,._ the ... 

f/6 Uw al.lep4 an.. 
lpnel.l.ata at. s-.Lt. that. UllltW· POll! !VO, 

pag• 36 to LO. a-.a., u., haft ..... that. 

u;e v. tact. o£ tbU ..... u.;, wn dtmUII 

u.sr C..Ututd.oaal Mgll\. t.o •• ,.. ~· 

~--~ .PrfQ' U.\ ·tho~~ 

or u.. '!rW COU'J'\ ~hall be ._. ... 

R..,.Vul.l¥ • ..._,._. tbU 2Jrth. - ot 

J. !l.gtl8't,. ~. 
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