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IN THE SUPREME COURT OF

; .
THE STATE OF UT AHMMVERSITY UTAH

0CT31 1957

LAW LICRARY
THE STATE OF UTAH, :
)

=VS= Case Noe.

Respondeng,

)
JOHN JOSEPH SULLIVAN and 8532,
JOSEPH CRAVEN WASHINGTON, )

Appellants, )
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JOHN JOSEPH SULLIVAN and
JOSEPH CRAVEN WASHINGTON

In Propria Persona,
Box 250, Draper, Utah.
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Respoldent,
) Caae Lioe
aTSe
) 8535

JOHN JO&.¥T SULLIV..I and
J00wil CRAVEN WASHINGTON, )

Appellants, )
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In his Briefr; the Respondent Attorney
General ceams to be trying to refute the
Record and leed this lionorable Court astray
fron the reel facis of this ease; for hoe
indulges in quite a mumber of misstotenents
and deliberate prevarications in his Lirict,

At top of pege 3 of his Brief, Respondent
speeking of Lir, upro g,ue; the comploining
witmas; states?

" o that the witness ocled
on the @ound in an ettempt to get

Sponsored by the S.J. Quinney Lm Libr //\ I'IHH /)/tghu ati )%mg/mx}mbgrm aﬂ// \the

Librar SeviceSand-Te "1/1 IOgY A Wiministered by the Utah State Library. gy
Machine-generated OCR, ay contain errors.



And at mid page 8 of his Brief the
Regpondent states:
" wiien spregue Yook these mumnbers,
he wog kneeling in the derk slongside

the road and the car wes apeading
away fron him, .

L

But lr. Sprague’s testimony shows thet he
came upon the car standing still end took
the license number before it m@ﬁ avay,
a8 f0llouc 8t Repe UTe s 9, Le20, oni

" R The man that 1 eizasad; sir, went
around the front of the c:*r; and I
went around the fron
went around the front of tho car,

Je And you 8ald that he got into the
driver's side of the cor?

Lo Yes; gir, he dide

(o #1l right; now, what happened after
he got into the driver's side of
the ca:mj;\ do you remember?

/ie A8 he pot into the driver's 'ame of
tho caf; es I said before, sir, tie
lights were on, and he backed out of
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" the driveuny, at which tinc I
knelt as the cor backed out on to |
the shoulder and honded toward leveda,
i knelt and then gt the liconse
number of the vehicle, ¥

Continuing Mr, &pmg;.m'js testinony ot kepe
Trense Po 10, L. 23, he stated:

" Qe ﬂw, wes there a light over the
license plotoe
Ae Yes,sir.
Qe 30 you could observe this licoense
plate?

Ao Yeos, plr, *®

Furthemre; sre wiragne testified that he
knelt dowvn and got the licensc number of
the car thot hie sow abt the Liotel, that he
saw 1% clo:orly and repooted 1t sevorsl
tirecs to memorize it, in good light, within
about ten fect, as foblova, ot Hepe Wre page
39, Le 18, to Fage 41, Le e ¢
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" Q. low far away whon you observed
this number on thc coi?
ive Ten to fifteen feseta; 8ire
.« You could sec it very distinctly,
couldn't your '
Ae To thc best of my knowledge.
zfel}.; you d4id run it over two or
uhrea times in your mind?
ie Yes, I did, sir, to memorize that
nugber,
e Yose And that wes the mmber you
memorized, was it?
Ao Yeﬁ', 8ir.
e AI62178 .
Ao Yes,
,e And the mumber on the car thet you
observed &n iios ulte was &m%
is that rightv
Ao Yae; sir,.

R
L ]

e The number you cove the officer
wos 4N62175 , wasn't 1t%
Lo Yeos, 8ir.

Hw
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One thing nll thése forojoing cuotes
tronans soatinony ke cortein, and thet is,
that regprdless of the fect that he QQMQ ROT
obtain & good description of the buwrpler, what
he did meke rboolutely certain of woes the
license mumber of their ear; which was mmiber

4B6312'ﬁ; whiech he then reported to
the officers, whereas the liconse number of
the appeilan‘b's carwas - 4N 62188 .

And aecar the bottom of page o of his Brief,
again ’
Eesymﬂen‘ufatates_ s in regards to Mr. Spraguet

A few miputes ofter reporting the
thert, he accompanied the law enfore=
ment ofﬁ.cers to &iaaquitc, lievedmy "
But the R.EP' WP, at jalavgs G:Q’ Lo Sl d.
shows that v, Spragne testified

", And then efter thet you went o

siesquite?
Ae About an hour and a half later, siv,

4]

iio doubt, Respondent wishes to couvey thc

thought thet Mr, Sprague end the Officors
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left ia ' ‘ot Pursult' of thic burglers,

8 few minutes aftcr the burglary, bubt vae
faclts ag shown by the Troaseript show that v
Uilsy iuecluding we Sprague went in pursulld
of the bur lors, ond 1% was hobt until ofter
the eppellants had been arrested in desqulte
for speeding, that the 83, Ucorge uviricers
and *.os Spragne left sp oux

the burglary to talic & lool: at them becouse
they Boed a car that somewhet resembled that
used b:;- the hurglarse

At top of page 4 of his Brief kespondent
stetost
" The vitnes: identifled the cuar in

vd;ich uue a,wcllants were aprehonded
s same cor he saw in ote Goolges
"

Whereas iire Wprogue tastifﬁed, at lep, Trens.
poge 21, Le 2 = 4o a8 follows 3
" A, The wehicle thet 1 sow in Maaqm.'te;
sir; w8 vue pome vehicle that I sew in
8t Gaor@a, AN 80 FAR Ao il WAS A FQURE
DOOIN 3l iig 1) JCle HBRD s Y47 o '43 mg%v

Sponsored by the S.J. Quinney Law Library. Funding for L//gn‘/[u /‘()&cd by the Institute of Museum and Library Services
Library Services and Technology Act, adm®®®tered by the Utah State Library.
Machine-generated OCR, may contain errors.
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dopollonts have emphasiu/ the foregoing
guote from Lire Sprague's teobinony o show
thet Lis purported identificution of tholr

car wos STHICL vas the

seme  UiiLY:
n TN 50 Wl Ad IR GA8 4 FUU el pabddiy

i, AID A %47 or 48 L0lDule

4ellents submit that just beeause tuo

cors happen to be the same in that they are
FommiEdoor sedens, of derk color, and '47 or
148 gioﬁela; doeg_Ji0L mesn that they ere the
same car, for this description by lir. “prague,
by vhich Hespondent sets so much store, would
fit mmmy rdillions of cers on fnerican madg,

Purther at .icne Transe, page 53, L. 8= 13,
lir, Sprague testified that he told the Oificers
that the cor that he sau et the iotel in ste
George that mornping was & rOLULLC OF UGilfolud,

whereas Appellant?s car is a iiwide

-7 -
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Respordent at the botuon of page 5 of

his Brief, states:

" Jhe intrude® fled with a companion
in a derk eolored four-door 1947 or
1943 modcl seden with e JUiilo L. CK "

«0d agein at bottom of pese 7 and top of

poage B of his Drief despondent zitotes:

* The burglar's cor hed a UL L 134Gl
the appellant's cary had a UMY LGCile n

whereas lire Spruoguse, testii‘iea; ag shovmn
at Repe Trans, pege 7; Le 13 tc,l‘?; described
the car that he saw at the lLotcl thot nmovking
at the tinc of the burglery cs follows:

A’ The car thet I cow pﬂ!&-:ed opposite the
office was @& fm-daor/:mm which I
would judge to be a '47 or 48 mﬁel,

end it wus dorke It wus & seden and it
was dark, AND Wil DBACK WAS NUL A TURTLL

BACK, it was an INValish BLCK U Re o o "

Amd ..re Spragne again testified to this
samo effect at Tr, page &, L. 28, to page
8’ 11-“9 5.
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licar the bottom of page 6 of respondent?s
Brief, hc states:

"

e peadlly acknouledge that wiwiGUits
identificetion of, the appellonts is
TulUoUs and adds/Il¥tle weight

to the Stotels evidoncc, "

WiBST.L'S New Internstional, 2nd wdition,
sives the followin:; definition:

TERUOUSe = o &«
Se uUmsubstentiali Insicnificant; Flinsy,
4 Having slight support or basis,

i

Appellafts submit thot if thed identificor=
tion by :.re sprague, the only man who saw the
elleged bur ler, is merely TuliUOUS, that 1t
is flimsy ond uhsubstanticl os shown by the
Recom; then therc is e_iobtol feilure of
proof in this cose, 6o the money vies LUL
identified in any woy, and there wes 0
identification of their cor; In fret ot Rep.
Trens, page 57; lines 7 to 17, lir, uprague
testified thot there were loto 01' cther cars on

Spa i by iyé,ﬁ q”um /h mn fﬂ Iglll’*{l/l} J \1f d, by 11/ .I‘ te of Lé’y n v Services
m < ibrary Servic aﬁ' inolc )"31 1, ndrnm/g ca \1/1 5 Muh I'LM) hﬂ jfé‘h

Machine-generated OCR, may contain errors
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of other cars the same as the one thot he
saw at the Motel; of the same general color
and shapa; and et lines 18 $o 23 ot page 57
licpe Tre lire Sprague testified: |

L1

e When you got to liesquite and checked
the license plate upon the car that
was there; upon t.ads lash cnr; you
found that the license was 4N62126 ?

Ae Tes, sir,

Je But you remmebered as 75~ 75 belng

the last two numbers?

Ae The number that I turned m; air;
containad _75 .

an

4% the bottom of pege 7 of his Brief; the
Kegpondent e¢lai:is that sppellents had other
clothes in their car and could hwove changed
to confuse anyone who saw thels

But the Transeript at page 116, L. 26 to
rage 117, Le 33; Yeputy LBLOIT testifyﬁ.ng;
shows that they had nothing in the cer but an
0ld shirt, that they had 10 OUdR BRO™LL

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute 0f NMUusetm ane t /77’17* Bervices
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At urper mid page 8 of his Brief the
Respondent c¢lcine that there ls o noticeable
similarity betwcon the nuwmbers " 26 " end
" 75 "; and that by sii ht changes either con
be converted into the othor,

Appellents foll to see ony cinilsrity, and
as to any chanpges, perheps the Hespondent has
been reeding the 'Dick Treey Comis Section?
too meh, and boliecves thet appellents hed
sone gndget to change their license numbers
while trovelings But mgardlaés of vhet he
thinks they ' could do'; the fact remains
that therc ig HO sViDC. that their liconse
plates or the numbers thereon had been chenged
or tampared with in eny way; therefore the
appellonts submit that such conjesture on
the prrt of iespondent is not even basls for
suspicion, |

at the bottom of page 8 of his “.“:E’,
the Kespondent mnl:cc much of thoe fact that
Appellantg did not .uotc all of the citotion
from .dgmwore in the Crowder case, but perhaps

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
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this Honorgble Court will notice that the
Respondent dld not quote it aell either; in
particular those portions which hold that &t
18 necosgery to meke some shoving of sudden
acquisition, or obtaining of money under odd
eiz'cumsmndae; in order to meke any essumpbion
that it was stolen,

At mid page 9 of his Brief, Respondent sayss
" Calculated mathematically, the chences
that these appellants are not the nen
%sgﬁtm@ the offense arc non- "
Respondent hes admitted thet their indenti-
flcation is TMOUB, there were no clothes
identified ond no showing of changes; As to
their cor, lir, Sprague testified that thers
sre lots of cars on the road the some as
that of appallants; end lotg of cars on the
road the same os thet hio saw at his Motel,
Further appellents believe that thls Coupt
may teke Judicial Notice of the fact that

Automobile license plutcs cre mumbered in xm
Sp ;cf ?117\1[?8’@ 13”\‘&12//)/%?/‘1 nding %61131 ation pro )mpq In.clm)/ \rﬁﬂmt,/ /fﬁv@\

Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, mday centain errors.
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out of seven numbers beinge 41621,

thore are between the numbers 4H62100 and
4i26:‘51,§)_9_; One ilundred ( 100 } numbers in thot
particular series, that therefore upon o

seorch being made for a car with ligense iic,
4N62) ﬁ_, teken down ond reportod by Lire
Sprague, the chancos colsuloted mathammcalln

v. .. W ANE )

of any e&r icls,eupbem‘m% the first
five nurbers of the sories, that ic 462l __,
of being the wanted cur sre 99 to 1 cgainst
1tbaingtheone; that is 99 to 1 in the
appellant{s favors <nd due to the fect that
appellants weres arrested on & busy hijlucy
end no effort was mede by tlic dbote T0 ..0CCT=
tain if there were any othor cors with license
series in the locslity, ond iy  effort was
nmede %o trace number 4HGLLl7H, the flrst
thing a rolicemsn should do upon rewleving a
veport that a certain liconse numbor wis
involved in a crims; it becones obvious tuct
there is something *'riciy' in thls cagce

e
- &) -
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Lt the bottom of page 9 of his Drief,
Respondent clelms it gppellantc carried
between them currency “which in yuenity and
denomination wos the seme as that teken from
Spmgm's room"; but the facts remecin that-
othier t;an the fact thet Appellants had
some money of the same denominations as that
stolen among the much larger emount that they
possesged , there is nothing whebdewar to even
suggest that it was the seme noney;

In view of the fact that ir, Bpmg.za; who
is an Insurance man, ond testified he vwas in
the habit of counting his money and saérting
it out; and had done so that evening (iicpe
Tre Po 12 t0o Fe B , Le 1Ge) it seems to be
of significance to ey pellants thet he could
HOT  identify cne single number, nark or
smudge on any of the money, and sppellants
submit thet 2 1on who was &8s corercful of his
money as Live d})rag,ue; would be bound, &- a
human being, to noticc any such peculiarities
in any money he hcandlo-d; or to marls 1t hinmgelf

S/)()Md lm@/ (Rm&gg/g\ Iggzg 9/9%&%8411 ﬁn‘;m%gmm L)jfk.e/'\r‘/u’.\
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At top of page 10 of his Brief, the
Respondent indulges in some wild apeculation,
basing ceveral unproven assumptions upon
other unproven assumptions; .nd then states
in regards to A.pellant Sullivens

#* ig deportment, especlally his
failure to protost to stabements nade

a%%r % aﬁegt » 1s Imconsistent only
wis b Te

"

Just vhat Respondent meens by !Deportment?
is not clear; and appelleonts submit that
it does not render enyone guilty of a criqe;
As for Sullivan's failure to protest to stabe=-
nments, 1f eny, made ~fter his arrest, the
Repe Trence ot page 85; lines 17 to 35; shows
that <eputy ABBOIT advised them that it was
their Constitutional igsht not to say anything
if they dian't vent to, and they took his
adviec; Furthermore this Honornble Court
Held in the case ofe= UUATE Ve [LLLuoLiOu,
46 Utah :541, 150 itce 935; thot @

" The refusel of defendant to answer
cucstions asked by ean officer or to

Sponsored by the S.J. Quinney Law Library. Funding for L//ﬂ:z/{hﬁ/‘(}\&’d by the Institute of Museum and Library Services
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conte-

2 mnoke any stfements, cennot be
construed as an cd:ission of guilt,
even though the fact 1s broushit out
by defendant himself in cross
examination of the olTicer. ra
| This and other coses to like effect are
cited in the Footnotes in 16 CORFUS JURID
(Crininal Law) page 633, iare 1259 (a)e=

orlesUn Uidiust dnladle

Appellants believe nhat‘thay have covered
the most pertinent portions of sespondent's
Brief; and due Yo limitations of time mugt
close; but respeotfully refer this liomor-blc
Court beck to their .opellaat's Lyief for
a fuller covercge of their contentions,

Upon the facts os shown by the Record;
-Appellants submits that their ecase should

be reversed,

S/)(W.y)wq ¥ > §. @Wun‘ L/E/n\: ﬁ) o7 L/P' v mroNy théEMl e of Mysesyp-and, llg.q//j\’ Seyars,- +
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