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UNIVERSITY, UTAH
*********************************éé'?ﬁf1957
IN THE SUPREME COURT V¥ LIBRARY.

|
-
THE STATE OF UTAH

Case No,

Qe

JOHN JOSEPH SULLIVAN and 8532
JOSEPH CRAVEN WASHINGTON, )

Appellants. )

PETITION FOR A REHEARTNG ON APFPEAL,

JOHN JOSEPH SULLIVAN,

Appellant, Pro Se,

Box 250, Draper, Utah,
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Court of the Jtate of ULah, Juldll J. SULLIVAN,
the Co=Appelliant in the above entitled am.
and prays that he shall be glven o Rehosying
otmmemmml; for tiae ronsons that:

The Decision and Opinion of this Court of

the 20th 4oy of Pobruary, 1957, ignores the

fact that 88 o mattor of i ., there is [0

EVIDERC: .1 THVER to uphold the emviction

of Appellant Sulliven 6f the burglary charged,
-l -
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The Opinion of this Court
faot that lir, Sprague teotified that the
man he chaged from his Motel roam, got in
the Driver's side of the cor and drove it
awey {(Rep. Trans. page 9, lines 7-8, 25=09.9
Which rules out eny escurpition that the
Appellant Sulliven wes Ariving the geotewvmy
car for the Burclare

Mr, Spragne testified that he saw another
person in the car, but didn't know whether
i% wes a nan or & woman (Rep., Trens, page
.11; lines a5 to 28.) thoragore 1t oould have
mm,mmamnﬁaﬂmmm
thet an asotive partner, that Mr, Sprage m,
for it stends t0 reason that snyonc who wes
with the burgler or knew of the burelery,
would be sctive as a 'Lookout® and hewve the
Car moving whan the turgler osmo running
mmaormmmar himselsf heving to
sﬂm.baakitup. tum and drive it oway
by himgelf,

red by the S.J. Quinney Law Library
Library Services a;

vided by the Institute of Mus and Library Services
I/\t/lzlsrzL/ Y.
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To merely sssums, without eny evidenco,
that 1% wes Sulliven in the Burglar's car,
or thet he cven knew of the burpiary, 4is to
spin conjecture upon conjecture to infinity;
There is O  evidenoo whatever to place the
Appellant Sulliven in the car used at the
Hotel M@Mxm end although he wes eftere
wam arrested in Meswuite, ﬁmmcm, 60 mum
that does HOT prove that anﬁ wals over
et the poone of the burglary, hed anything
to do with it, or oven knew of it afters

In the First plave, 1t i3 pure mmwﬁm.
based on the flimsiest of evidenoe, thot
Npphington committed the burglerys And
Appenmt Sulliven, against whom there is
submits that & second essumpe
tion thet he is also guilty, jJust beoens
he wes with Vaghington an [ursapd-o-helf
lator after the crime, can hawe [0 legality,
Seet oI/ ve POTEELLO(Utah) 115 rac. 1083,
at bottom right of page 10 28,

red by the S.J. Quir 2d by the Institute of Museum and Library Services
L[/?/'z//‘\ Services a by the Utah State Library.
in errors.
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Admitting that Sulliven uas aprostod with
voshington in weshin ton’s cer, 60 miles away

and an our-onden-hal? afbey $he 'tmx*g:lﬂ?? ’

Ce DAt Bot conceding, thet
he wos alaeep in Wmm s eap when the
stall umminwmym%mm!ma
of ailt upon him ( STATE v. LAUB (utah 1948)
131 Pe 2d 805, 809,

and oven cuppoad

”mpme@abmamwmm
o Wﬂﬂ’m~
@ﬁl s o Gither as %&%W W

PEQFLE v, POSTER, et al, ( Oml, Appe 1953}

253 £, 24 50 , at 513

UNIZ:D STATES ve DI BB (1%6} BE8 Us e

m, at m, 68 e Cte 022, ab 220, "o

o Sprapuc toptirlod:
" Ay Afterverds 1 sadd ong of thoso mon
could heave £it the general desoription,

e &nd thet wms Weshington?

A, Yoo, sir. (Répe Tr. pe 41, L. Be}3.) .
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The Opinion of this Honorable Supreme
Court is conspievous by i%'s cudssion of any
reference viatever to Appellaat Sulliven, and
the renson io obvious, Shore is LU EVINER
WDV agrinet Dl
rerhwpno thle onoreble Court prosunps thab
Sulliven hed guilty knowladge because he
atood lxite after arvest in ‘ﬁa?eac;uim, lieveda,
es advised by Deputy sSheriff sbdbott, but
Appellant Sullivon subndts that nmere refusal
to wor questions under arrest is [0: a
begia uwpon wiich to adjudoe cuilt,
See: JeCULMICE ON LVINICe { 1954 «de) page
528, ond sotc (8) o follpws:
" Thes silencs or an equivocal ¥y is
not slweys indiocative of a consclousness
gadlt wennot be gnlnculd for the
Seriptures beor vitnhess that when Jesusy
a0d zmder acousetion before Fontiug
z»mm, the governor and was asked,
] mﬁrﬂmwmttaem g?mm
ropli Thon sayes W
wes aooused of the am,w pricpto and
elders, he answered nothings fhen said

Pilete unto him, 'idHearest thou not how

nany things they witnes:s sgolnst thoe?
And he answered him never ¢ word; insoe

mwoh that the governor marveled groatly,
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{oont,)ne
# Matthew chep, 27, Ve ll-14;
& VIGMORE ON .VLLlivid, dece 1u7i,
Phe 84=85; "
PAORLE ve -iiliki, 28 Cale 24 699, 712,
172 ke 24 28, ue

In VHXTED STATES Ve BI tlisg Bon Us ide m’
MMQ m 30 %t %ﬁ’ Eﬁ B%, m
Suprame Court of the United Htetes salld:
* (7)s o An inference of probable cause
:m e failure té en coc discussion
the merits of the mm@a with arreg-
officors 1s unwarrented, Probable
eause canunot be :mmﬁ from subnissiveness,

end the presumption cf innogence is not
lost or mwwmtom

with a

Appellant Sullivan subnite that in & case
of this kind, where there is nothing asninst
him but mere suspicion and bare conjecture,
that under the presunption of innooenoce he
wes entitled to be mmnm; and the case
should now be reversed o 1o him,
STATS ve LAUB {(Utah 1942) 131 P, 24 805,

ag'{m ﬂ qo?.\/- ding for /gt
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IN CONCLUSION, Appallant Sulliven submits
thet any and aw;uﬁm broed beced
on conjooture that the jury end this Court
may consid:r, they oro all ooually in favor
of innooence, thet there 4s JO proof that he
wee oven at the scene of the aﬂm; and that
ovon if he pessed through 5. George in
¥ashington's m, there iz }Q evidence that
wlim,puﬁ.cs.pam in or even knew of any
burglary, that there is O proof that whan
arrested he knew of any burglary in St,
Geo:@e. end there wes NO evidence identifying
hin as a suspect in any way, _
Theref@ee Appellant Sulliven proys thed
this lionoraeble Comrt shall oxder a Reheoring
on his behalf, and reverse the ccse as Yo
him,

Box M. ﬂmyw, {Jmh.
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