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IN THE SUPREME COURT OF THE STATE OF UTAH

GERALD MOODY, ELAINE MOODY, )
BERNARD JACKSON, NELLA JACK- )
SON, FRED TURNER, ELAINE )
TURNER, RAY BROWN, BETH

BROWN, CONRAD STANWORTH,

and NEREE STANWORTH, et al,

Plaintiffs and
Appellants

vs.

)

)

)

)

)

)

)

)

%
CENTRAL UTAH WATER COMPANY; )
DEE C. HANSEN, State Engineer )
of the State of Utah; THE )
BOARD OF WATER RESOURCES OF )
THE STATE OF UTAH; INTER- )
MOUNTAIN POWER PROJECT, a )
Utah Corporation; and INTER- )
MOUNTAIN POWER AGENCY, a )
governmental agency, )
)

)

)

)

Supreme Court No. 18057

Defendants and
Respondents.,

BRIEF OF APPELLANTS

STATEMENT OF KIND OF CASE

This is an action for a plenary review of a decision
of the State Engineer approving an application for a permanent

change of point of diversion, place and nature of use of water.

DISPOSITION IN LOWER COURT

The trial court granted a motion for summary judgment
dismissing the complaint, approving the change application, and

affirming the decision of the State Engineer.
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RELIEF SOUGHT ON APPEAL

The appellants seek the reversal of the summary judg-

ment and remand of the case for an evidentiary trial on the merits

STATEMENT OF FACTS

Application No. a-10927 (68 Area) was filed with the
State Engineer to change the points of diversion, place and nature
of use of part or all of the water rights of Central Utah Water
Company set out in the Sevier River decree in the Sevier River,
Lower Molen Spring, and storage rights in Sevier Bridge Reservoir
and Fool Creek Reservoir. The applicants named in the application
are Board of Water Resources and Central Utah Water Company.

(R. 5)

It is proposed to change an indefinite flow and quantity
of water from irrigation and stockwater use to industrial use at
the Intermountain Power Project (IPP). The company proposes to re
lease portions of their water into the DMAD Reservoir and to conve
such water by means of two 48-inch pipelines a distance of 11.2
miles to IPP for fully consumptive use year around, for cooling
and industrial purposes. The remainder of the decreed water right
will be used for irrigation of 4,681.1 acres of land under the
Upper Central Utah Canal or will be used to maintain the return
flows of the Sevier River. (R! 14, 15) A copy of Application No.
a-10927 is included in the Appendix. (R. 6 - 16)

-2-
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Notice of the application was published, numerous

protests were filed and a hearing was held. The applicant stated

at the hearing that the Central Utah Water Company had agreed to
sell 85% of its stock to IPP and the remaining stock would be used
to compensate for loss of return flow to the river and for irriga-
tion of land when water is available. The protestants contended
that the return flow from use of irrigation water would no longer
contribute to the flow of the Sevier River and the water rights of

downstream users would be impaired. (R. 18, 19)

The defendant State Engineer approved the change applica-

tion with the following comments and order:

"It is the opinion of the State Engineer that
this application may be approved provided that
compensation can be made to the lower user's

for loss of return flow from the use of the
water for irrigation purposes. Historically,

it appears that from the studies which had been
conducted thus far that approximately 15% of

the water diverted for irrigation purposes has
returned to the River as return flow which in
part satisfy downstream rights. During low
water years there will be little or no diversion
into the canal under this change, with the major
portion of the water being diverted to the Inter-
mountain Power Project. During those low flood
periods it will be necessary to release water to
downstream users to compensate for return flow.

"It is, therefore, ORDERED and Change Application
Number a-10927 (68 Area) is hereby APPROVED sub-
ject to prior rights and the following condition:

"1. That in order to maintain historical return
flow, releases to the river will be made accord-
ing to the following formula:

"REL = .15 (TA) - .35 (ID)
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"WHERE :

"REL = Amount to be released

"TA = Total amount of water available to
CUWC

"ID = Amount of water diverted into CUWC's

canal for irrigation
"When REL in above formula equals zero or
less no releases directly to the river to
compensate for return flow need be made.

"It is not the intention of the State Engineer to

adjudicate the rights of the CUWC, but rather to pro-

vide sufficient definition of the right to assure

that other vested rights are not impaired by this

change. Therefore, the formula REL = .15 (TA) - .35

(ID) is interlocutory, and if subsequent studies or a

Court decree - either in a review of this decision or

in a subsequent action - adjudicates that this right

is entitled to more or less water, the State Engineer

will adjust the above condition accordingly."

(R. 18 - 20)

The protestants named as plaintiffs filed an action to
review pursuant to Section 73-3-14, Utah Code Annotated, 1953,
as amended, and the defendants answered the complaint presenting
to the court the following factual issues, among others:

1) Whether the plaintiffs are owners of rights to the
use of water in the Sevier River systém.

2) Whether the proposed change would impair the rights
of other water users in the water sources involved.

3) Whether the approval of the application would con-
stitute an enlérgement of the original rights sought to be changed.
(R. 1 - 16, 30 - 33, 35 - 38, 40 - 44)

The defendants filed a motion for a summary judgment
dismissing the case (R. 54, 55) and supported it by the affidavits

4
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of experts to the effect that the change would not constitute an

enlargement, but would benefit the protestants and would not

result in a decrease of recharge into the underground basin and
would not impair the rights of others. (R. 56 - 76) The plain-
tiffs filed an affidavit of an expert disputing the findings and
conclusions set out in the affidavits of the defendants' experts,
particularly as relates to the effect on recharge of the under-
ground basin and on return flow and impairment of water rights.
(R. 138 - 145, 168 - 175) The affidavits will be discussed in
more detail in the argument portion of this brief.

The trial court made and entered an order and summary
judgment granting the defendants' motion to dismiss, without formal
findings of fact and conclusions of law, but stating generally in a
recitation that the change application can be approved without
impairing the existing water rights of the plaintiffs, that there is
no genuine issue as to any material fact, and that the defendants
are entitled to judgment as a matter of law. This appeal was taken
from the summary judgment so made and entered. (R. 227 - 230, 236,
237)

ARGUMENT

THERE ARE GENUINE ISSUES OF MATERIAL FACT
PRECLUDING SUMMARY JUDGMENT

The appellants rely upon Rule 56(c) of the Utah Rules of

Civil Procedure which provides:

"The motion shall be served at least ten days
before the time fixed for the hearing. The adverse
art rior to the day of hearing may serve opposing
gffiZasits. The judgment sought §h§ll be rendered
forthwith if the pleadings, deposltions, answers to.
interrogatories, and admissions on file, together with

idavits, if any, show that there is no genuine
Sponsoreq g g1 QQigne Lamy Fumad:e Eéi&i&ﬂen ;fﬂﬁ'@'e@by a@@tit@%sem% LFB}Q)VS%I%S‘ 'p arty
is enti¥rEdta - {tdémetresasa-tiaseercof law. .. ..
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The question as to whether there was a genuine issue of
material fact before the trial court when it granted the motion
for summary judgment can best be considered and determined after
reviewing the nature of the case.

This suit was filed pursuant to Section 73—3—14,‘UCA
1953, which provides for the review by the district court of
decisions by the state engineer. Change Application No. 10864
was filed in accordance with Section 73-3-3, UCA 1953, which, in
pertinent part, provides:

"Any person entitled to the use of water may
change the place of diversion or use and may use
the water for other purposes than those for which
it was originally appropriated, but no such change
shall be made if it impairs any vested right with-
out just compensation. Such changes may be perma-
nent or temporary. Changes for an indefinite length
of time with an intention to relinquish the original
point of diversion, place or purpose of use are
defined as permanent changes. Temporary changes
include and are limited to all changes for definitely
fixed periods of not exceeding one year. Both perma-
nent and temporary changes of point of diversion,
place or purpose of use of water including water in-
volved in general adjudication or other suits, shall
be made in the manner provided herein and not otherwise.

"No permanent change shall be made except on the
approval of an application therefor by the state engin-
eer. Such applications shall be made upon blanks to be
furnished by the state engineer and shall set forth the
name of the applicant, the quantity of water involved,
the stream or source from where the water is diverted,
the point to which it is proposed to change the diver-
sion of the water, the place, purpose, and extent of
the present use, and the place, purpose and extent of
the proposed use and such other information as the
state engineer may require...."

The appellants take the position that the statute require
the state engineer to consider, in acting upon each change applica-
tion, the basic question of fact as to whether the change of place
of diversion or use as proposed in the application can be made with

outsrimpa i agow mve&&@d@mﬁgﬁ@mw@ Herprihejnag € of lomp e S@ty Botres
g LibrgnyServices and Technology Act, adminisEred by the Uiah State Library. erbru ot
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In the case of United States v. District Court, 121

Utah 18, 238 P 2d 1132; this Court had before it questions in-
volving an application for change of point of diversion, place
and nature of use of water acquired by the United States as
appurtenances to land in Deer Creek Reservoir. The Court in
its opinion discussed at some length factual questions to be
considered, the duties of the state engineer and the nature of

actions to review his decisions. We quote:

"The administration of the waters of the
western arid states present many vital and
complicated problems. The right to the use of
water, although a proverty right, is very differ-
ent from the ownership of specific property which
is subject to possession, control and use as the
owner sees fit. Such right does not involve the
ownership of a specific body of water but is only
a right to use a given amount of the transitory
waters of a stream or water source for a specified
time, place and purpose, and a change in any of
these might materially affect the rights of other
users of the same stream or source. Streams and
other water sources are usually divided and sub-
divided between many users and the various divi-
sions are used in turns of a designated number of
hours per day or other period of time. A stream
of water or other source may be supplied from many
sources, some apparent and others unknown, and
often where it goes to 'is difficult or impossible
to trace. The amount of water in a stream usually
varies from vear to year, season to season, and
sometimes from day to day and hour to hour. Most
farms of this state are vitally dependent on irri-
gation waters and particularly during the later
part of the irrigation season the demand is usually
much greater than the supply, and much more land
could be brought under cultivation if there was
sufficient water, So the keeping of proper records,
the equitable and orderly distribution gnd the tak-
ing of effective measures to conserve the waters
are of vital importance to the well being of this

state."

-7-
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"The State Engineer's decisions, often have
the effect of determining valuable rights. Neither
an appropriation or change in diversion place or
purpose or place of use can be initiated or accom-
plished under our law without his approval or the
approval of the district court on review. His
decisions require notice to all interested persons
who may protest, whereupon the Engineer must investi-
gate and hear evidence of all interested parties and
he should approve or reject applications to appropri-
ate, and applications for a change and issue or deny
certificates that such applications have been accom-
plished in accordance with the law and the facts as
he finds them...."

"The legislature provided that any person

aggrleved by the engineer's decision may bring an
‘action in the district court for a Dlenarv review
thereof" and that the hearing therein '"shall proceed
as a trial de novo* The use of the terms 'review'
and "trial de novo' lndlcate that the court shall
review only the issues of law and fact which were
tnvolved in the engineer's decision. That is,
whether the application shall be approved or rejected,
and as a corollary thereto whether on all the evidence
adduced at such trial de novo the engineer's approval
%? gejecgion should be sustained, rejected, or modi-

ied. ..

The courts of this state and other Western States have,
in many opinions, discussed and ruled upon changes of points of
diversion, places and nature of use which constitute an impair-
ment of vested rights within the meaning of the statute, quoted
above, and similar statutes.

It has been held that the state engineer must determine
whether there is reason to believe that the proposed change can b
made without impairing vested rights.

Salt Lake City v. Boundary Springs Water Users

§§§_3 2 U 24 141, 270 P 2d 453.

Piute Res. & Irr. Co. v. West Panguisch Res. & Irr.

Co., 13U 2d 6, 367 P 24 855.
United States v. District Court, supra.
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2 Utah 2d

In the case of East Bench Irr. Co. v. Deseret Irr. Co.

170, 271 P 24 449, the Court said:

"Under the circumstances of this case
defendants have a vested right to the use of
all of the water which would be available for
thelr use without the proposed changes. If
these changes decrease the quantity of water
available for their use in the future, their
vested rights will be impaired."

In the opinion of this Court on rehearing in the case

of Piute Res. & Irr. Co. v. West PanguitchIrr. & Res. Co., 13

| Utah 2d 6, 367 P 2d 855, which involved a change application,

the question as to impairment of vested rights was posed as

follows:

quoted:

"Does the evidence show reason to believe
that the winter waters now used for culinary,
stock watering and land flooding can be stored
in a reservoir to be built until the dry summer
season, then used to supplement watering of the
presently irrigated land without depriving lower
water users of the Sevier River of the use of
some quantity of water during the same period of
time as would have been available to them with-
out the change? Without such a showing this
application should be denied. For if the opera-
tion of such a change will deprive the lower users
of the same quantity of water during the same
period of time as they would have had without this
change, their vested rights will thereby be im-
paired. So this is the determinative question
to be considered on this appeal."

The answer of the Court to the question, so posed, is

"This court has never adopted the so-called
'de minimus' theory, which we understand to be
that an application either to appropriate or change
the diversion or use of water should be aporoved if
the effect on prior vested rights is so small that

-9-
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975:

2d 235,

courts will not be concerned therewith. This
would seem to require the approval of an appli-
cation if it were shown that the adverse effect
on vested rights is very small, even though

there is a definite showing of some such adverse
effect. Of course, all of the estimates of the
loss to the lower users by Mr. Lambert were many
times more than the amount he estimated as being
a 'de minimus' amount of loss to the lower water
users. However, the correct rule on this question
is that the applicant must show reason to believe
that the proposed application for change can be
made without impairing vested rights. This means
that if vested rights will be impaired by such
change or application to appropriate, such appli-
cation should not be approved.

"The foregoing conclusion is especially
applicable under the situation here disclosed;
that a long river drains the water from many
canyons covering a large territory over which
there is an inadequate water supply to fully irri-
gate the land presently under cultivation and where
the tributary water of many such canyons could be
stored and used to supplement the irrigation of
presently irrigated lands during the dry season to
great advantage to the landowners who would receive
advantages of the supplemental irrigation water.
If a 'de minimus' reduction of the waters available
to the lower water users were allowed under such
conditions over and over again, the damage to the
lower users would be unbearable."

It is stated in Corpus Juris Secundum, Vol. 93, page

"While there is no fixed rule for determining
whether a change in point of diversion will injure
others, and each case depends largely on its own
surrounding circumstances and conditions, there
can generally be no change in point of diversion
which will result in an enlarged use either as to
amount or time."

In the case of East Bench Irr. Co. v. State, 5 Utah

300 P 2d 603, 607, the Court said:

-10-
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"However, there are issues in ev
from_the engineer's decision which muziybnggiidi-
cated. The court must adjudicate whether there is
reason to believe that some rights may be acquired
under such application without impairing vested
rights of others. In some other cases the court
must adjudicate the priority of conflicting rights
and_lq otber cases, as we did in our previous ’
decision in this case, it must adjudicate whether
a fo?eseeable possible effect will constitute an
ilmpalrment of vested rights...."

Having considered the nature of the issues in actions
to review decisions of the State Engineer on applications to
change the place and nature of use of water, we now will con-
sider the intent, purpose and application of the summary judg-
ment procedure.

This Court, and Courts in other states, have, in many
cases, explained the purpose and application of Rule 56(c) of
the Utah Rules of Civil Procedure. We quote from a few:

In the case of Durham v. Margetts, 571 P 2d 1332, 1334,

it is stated"

""The summary judgment procedure has the
desirable and salutary purpose of eliminating
the time, trouble and expense of a trial when
there are no issues of fact in dispute and the
controversy can be resolved as a matter of law.
Nevertheless, that should not be done on con-
jecture, but only when the matter is clear; and
in case of doubt, the doubt should be resolved
in allowing the challenged party the opportunity
of at least attempting to prove his right to

recover. ...

The following is quoted from Kidman v. White, 14 Utah

2d 898, 378 P 2d 898, 900:

-11-
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"In confronting the problem presented on this
appeal we have been obliged to remain aware that a
summary judgment, which turns a party out of court
without an opportunity to present his evidence, is
a harsh measure that should be granted only when,
taking the view most favorable to a party's claims
and any proof that might properly be adduced
thereunder, he could in no event prevail....

1A}

See also, Sorenson v. Beers, Utabh) 585 P 2d 458, 460,

where it is stated:

"Rule 56(c), Utah Rules of Civil Procedure,
provides a summary judgment may be rendered where
there is no genuine issue as to any material fact,
and that moving party is entitled a judgment as a
matter of law. This Court in a number of decisioms
has laid down the rule that in ruling on a motion
for a summary judgment the court may consider only
facts which are not in dispute and that motion
should be granted only when all the facts entitling
the moving party to a judgment are clearly estab-
lished or admitted."

This Court has held that it takes only one sworn
statement under oath to dispute the averments on the other side
of the controversy and create an issue of fact.

Holbrook Company v. Adams, 542 P 2d 191.

A number of cases hold that it was not the purpose of
Rule 56(c) to provide for a trial by affidavit:

Boyd v. Broyles, 163 Colo. 451, 431 P 24 484.
Prrmock v. Hamilton, 168 Colo. 524, 452 P 24 375.
Knowles v. Klase, 204 Kan. 156, 460 P 24 444.
Harter v. Kuntz, 207 Kan. 338, 485 P 2d 190.

In the case of Boyd v. Brovles, supra, the Court said:

"In our view of the matter the trial court
acted precipitously in granting Broyles' motion
for summary judgment. It has been said so fre-
quently that it is now almost trite, but summary
judgment is still a very drastic remedy which is
never warranted except on a clear showing that
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there is no genuine issue as to any material
fact, and a summary judgment should never be
so used as to compel a party to try his case
on affidavits with no opportunity to cross-
examine the affiants...."

We shall now apply the law as above stated to the facts
in this case. The motion for summary judgment is supported by
the affidavits of experts, Reed W. Mower (R. 56-62) and Roger
Walker (62-76). Mr. Mower stated with respect to Application No.
a-10927 that the changes proposed will not reduce the natural re-
charges into the artesian acquifers of the Sevier Desert ground
water basin. (R. 59, 60) He said nothing about plaintiffs' owner-
ship of water rights or the enlargement issue based on increasing
the time of the diversions from the irrigation season to year
around.

Roger Walker's affidavit relates not only to Change
Application No. a-10927, involved in this case, but to applica-
tions Nos. a-10862, a-10863, and a-10864 involved in other cases.
With respect to No. a-10927, he states that it is his considered
opinion that available water supply and diversion records amply
support each and all of the findings of the state engineer (R. 70).
He concludes in paragraph 14 that thé benefits which will accrue
to eighty percent of the shares of stock in the DMAD companies
which were not sold to IPA, as set forth in the affidavit, "....if
the three attached Memorandum Decisions of the Utah State Engineer
are affirmed by the District Court, are more than adequate to fully
compensate any and all other water users for any damages, if any

-13-
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there be, which might result from the affirming of such Memorandunm
Decisions by the District Court." (R. 74, 75)

Parley R. Neeley, plaintiffs' expert, states in his
affidavit that the facts as set forth in the Mower affidavit are
based on incomplete and out-of-date data, that they are inaccurate
and are disputed. (R. 140). He states further that all year
around water use and the changes proposed will have a net effect
on the basin opposite to that set out in the Mower affidavit.
Water levels will generally lower in elevation and all wells will
be adversely affected. (R. 140 - 144, 168 - 175).

The rule stated in the case of Holbrook Company v.

Adams, supra, that it takes only one sworn statement under oath
to dispute the averments on the other side of a controversy and
create an issue of fact is determinative of this case. An
attempt is made here to try the many complicated factual issues
regarding return flow, by affidavit, which denies to the losing
party the right to cross-examine expert witnesses on matters of
fact involving the movement of ground water in acquifers which
cannot be seen and can only be theorized about by experts as

to location, extent, thickness, porosity, slope, connections with
other acquifers and numerous other characteristics. This would
deprive the court of essential facts in considering whether there
is reason to believe that a change in existing diversions may

adversely affect the water rights of others.

“14-
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The pleadings and conflicting affidavits of experts
present genuine issues of material fact as to (1) ownership of
water rights by plaintiffs which would be affected by the
proposed change; (2) whether the change from seasonal irriga-
tion use of water with return flow to industrial use from which
there s no return flow constitutes an enlargement of the decreed
water rights and (3) whether there is an impairment of vested
water rights. These factual issues clearly require reversal of

the case and remand for a full trial.

THE DEFENDANTS ARE NOT ENTITLED
TO A JUDGMENT AS A MATTER OF LAW.

It will be noted that there are two conditions stated
in Rule 56(c). of the Utah Rules of Civil Procedure to the grant-
ing of a motion for summary judgment: (1) that there is no
genuine issue as to any material fact, and (2) that the moving
party is entitled to judgment as a matter of law. Condition (2)
will be addressed under the above heading.

This Court held in the case of FMA Acceptance Co. V.

Leatherby Ins, Co., (Utah) 594 P 2d 1332, that:

"A summary judgment is appropriate only
where the favored party makes a showing which
precludes, as a matter of law, the awarding of
any relief to the losing party."

Other cases hold that summary judgment can be granted
only where the moving party is entitled to judgment as a matter
of law on clear, complete, and undisputed facts.

-15-
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Giovanelli yv. First Federal Savings, 120 Ariz. 577,
587 P 2d 763. ,

First National Bank of Albuquerque v. Noram Agr.
Prod. Inc., 838 N.M. 74, 537 P 2d 682.

Green v. Garn, 11 Utah 2d 375, 359 P 2d 1050.
Harvey v. Sanders, (Utah) 534 P 24 905.

It is necessary that the right to a summary judgment
must be free from doubt as to essential facts.-

Durham v, Mafgétts, supra.
Geiler v. Arizona Bank (Arizona ) 537 P 2d 994,

In the case of Whaley v. State (Alaska) 438 P 2d 718,

the court said:
"In order to justify summary judgment not
only must it be shown that there is no genuine
tssue of fact to be litigated, but also that the

moving party is entitled to judgment as a matter
of law."

This is a very complicated case as indicated in the
"explanatory' portion of Application No. a-10927 in the Appendix.
It involves extensive surface water rights on a large river
system and return flow problems. The state engineer's solution

"

is based on preliminary tests and an appearance that '"'....approxi-
mately 157 of the water diverted for irrigation purposes has re-
turned to the river as return flow which in part satisfy down-
stream rights." (R. 19) It is stated in his opinion that if
subsequent studies or a court decree in review of this decision
adjudicates that this right is entitled to more or less water, an

adjustment will be made. It is stated that the formula used is

interlocutory. (R. 20)

-16-
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The matter is so involved, and the facts are so in-

definite that the state engineer approved the application only

conditionally. His statement that the tests and research were

preliminary indicates that more tests and research will be under-
taken and the statement that the decision is interlocutory and
may be adjusted in a court decree indicates that the facts are
not clear and complete.

It is very apparent that in view of the complexity of
the water rights set out in the Sevier River decree, the problems
of the extent and nature of return flow and its affect on down-
stream rights are not fully determined. This case falls far
short of meeting the requirements that thé facts must be clear,
undisputed, and complete. The defendants did not bear the burden
of showing that as a matter of law no relief can be awarded to
the losing parties.

This case falls in a category to which the following
observation of the Supreme Court of Hawaii is appropriate:

- "Some cases are, by their nature, simply
not susceptible of disposition by summary judg-

ment." Munds v. First Ins. Co. (Hawaii) 614 P
2d 408, &411.

In view of the preliminary nature of the tests and
research on return flow, and the conflicting statements of the
experts, it was obviously error to award a summary judgment.
The application should have been held, unacted upon, until the
State Engineer had obtained the facts, and in view of the com-
plexities and the very nature of this large, involved, and

-17-
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important water case, 1t should have been tried on its merits
in the regular way with an oppoftunity being given to both

parties to adduce evidence and to cross-examine experts on the
importént factual issues presented by a proposal to physically
remove a large quantity of water from the river and to convey

it to a new area where it would be fully consumed.

CONCLUSION

The statutory question as to whether the changes pro-
posed by Application No. a-10927 would, if approved, impair any
vested water rights without just compensation is a genuine issue
as to a material fact within the meaning of Rule 56(c), Utah
Rules of Civil Procedure. The affidavits of experts dispute the
averments on the other side of the controversy and create an issue
of fact and the issues are framed by the pleadings. The State
Engineer stated that the tests and research on the crucial issue
of historical return flow were merely preliminary. The incomplete
records and disputed facts fall far short of meeting the require-
ment of the rule that the moving party must show entitlement to a
judgment as a matter of law.

The summary judgment should be reversed and the case
remanded for a full trial on the merits.

Respectfully submitted,
SKEEN AND SKEEN

Y 7,
By : [/ J/ue,%

E. J. EEN
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Form No. 107 366 APPEIDIX 1 ANGE APPLICATION Noa‘\O‘iZ.']
Application for Permanent Change of Point of Diversion

Place and Nature of Use of Water
STATE OF UTAH

Please clearly and correctly complete the information requested below which defines the right or rights

being changed. (Type or clearly print.)
For the purpose of obtaining permission to permanently change: the point of diversion &, place X, or
nature of use ixj, of water rights acquired by.Sevia:..B.i.ver..D'ecz;ee.,..;pps....lsJ_.-.lsz;._.195.—.193;...202;. 26+

(Give Number of Application, certificate of appropriation, title and date of Decree or other identification of right.)

[ the right described has been amended by a previous approved change application, give the number of such
change application. No...271323 Cert. No. a-258 :

Bl S S o

wn

10.

The name of the applicant is......BQMQ.Qf-Wﬁten..Besmga..and..Ceaual..Utah..Wa:e:;,Conpany.
The post-office address of the applicant is....c/Q..Phil Neilson,.Iynndyl,..Utah.-84640 e

- The flow of water which his been or was to have been used in second-feet is...... 588 Expl. (cont.)

The quantity of water which has been ar was to have been used in acre-feet is...5€2 EXpl. (cont.)

The water has been or was to have been used for and during periods as follows:

.Irrigation from..See..Expl.-...(cont) to See- Expl.-(cont)--incl
(purpose) (month) (day) (month) (day)

Stockwatering from..January 1 . to...December 3l........incl
(purpose) (month) (day) (month) (day)

and stored each year (if stored).......ooeo. from.....January. 1. t0..08CERbRE 31 mm-mincl.

Sevier River (month) (day) . (.month) (day) ‘
The direct source of supply is.LOWeX Molen Spring... in....Juakh.and Millard.. .. Counties.

(well, spring, stream, drain, river; if other explain)

. The point or points of diversion...S€8. Explanatory - paragraph.l. (cantinued). ..o

(Must be the same es that of right being changed unless a previous change has been filed and approved. Then use the
poin: or points approved ir_ the previous change.)

Diversion works:
If a well give diameter and depth....... Nene.
If a dam and reservoir give height, capacity, and area inundated......seg--Expl s =—-par:-8--(contimed)

Ii other give type of diversion facility See Explanatory - paragraph 8. (continued)

The water involved has been or was to have been used for the following purposes in the [ollowing
described legal subdivisions: (If used for irrigation, state sole or supplemental supply, and describe other
supplemental rights.)

Total acres to be irrigated

Stockwatering (number and kind)

Domestic (number of families and/or persons, ste.) ...... None.
Other ..Nane.....
The point at which water has been or was to have been returned to the stream channel is situated as

follows: (Please describe method of return.)....... Nane.. returmed

is to be completed only when all or part of the water is returned to the natural stream or channel.

The Following Changes Are Proposed
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13. The water will be used each year for:

Irrigation e from....March..L--...-
(purpose) (month)
Industrial and stockwatering from....JanMATY. Lo t0 .. DECEMEBE-- 3L ermeereerens incl.
(purpose) (month) (day) (menth) (day)
and stored each year (if stored) from January 1 to ....December 3. incl.
(month) (day) (month) (day)

14. It is now proposed to divert the water from.........5aM2_as paragraph..6

(i.e., spring, spring arca, stream, river, drain, well, etc.)

at a point(s) as follows: Same as paragraph 7 - and additional point.of. diversion.and
rediversion.at. DMAD. Reservair..z.as..described..in.-Bxplanatory-—-paragraph-14--{continued;

NOTE: The “point of diversion.” or “point of return,” mus: be located by course and distance or by remnw‘ll.r distances
with reference to some regulariy estabiished United States land corner or United States mineral monument if \}11.hm a
distance of six miles of either, or if a greater di to some promi and permanent natural object. A spring area
mus: also be described by metes and bounds.

15. The proposed diverting and conveying works will cansist of: (if a well, state diameter and depth thereof)
Same as.paragraph.f.and.pamp.. starion.. twe 48=inch diamerer. (See..Expl...c0nte)- e

16. If water is to be stored, give capacity of reservoir-in acre-feet....ccocessemreeeceeeee Beight of dameeeooeeoaenernceeee

area inundated in acres........cceecreennnen legal subdivisions of area inundated
Same as paragraph 8.

17. The water is to be used for the following purposes in the following described legal subdivisions: (if used
for irrigation, state sole or supplemental supply, and describe other supplemental rights.)
Lrrigation .Qf.4.683.10.acxes. as described under Explapatory..=.paragraph.l e
(continved)

Total acres to be irrigated.... 4288300 i
but limited to the sole irrigation supply of......4:883.2 acres,

Stockwatering (number and kind)

Domestic (number of families and/or persons, ste.) ....-Ncne
Other .Industrial purposes..as . described.imder Expl...=.par...ll.(continued)-——-

18. If paragraphs 11 and 12 designate that only part of the right described in paragraphs 1 to 10 inclusive
is to be changed, designate the status of the water so affected by this change as to its being abandoned
or used as heretofore.

All water rights.in their entirety are included herein
EXPLANATORY

The following additiona: facts dre set forth in order to define more clearly and completely the full

purpose of the proposed change- ....The.water rights covered by.this.change.application.-are
set forth in that cercain Decree entered in the Fifth Judigial RDistrict. .Court....

of the State of Utah in and for Millard County in Case No. 843 entitled

=X ateeasncscacssnse

........ Richlands Irrigation.Co..v..Mest.Vied. Ixxigation. CR....ef. al,..commnly. ki
and referred to as the ‘Sevier River Decree” with page raferences.to.the . . -

printed copy thereof as follows, to-wit:

(See. Explanatory - continued)
BQARD OF WATER RESOURCES GENTRAL . UTAH. WATER..QOMBANY.
Dol .
7. e A .
........ By..] LLSe‘-sL..i-.l..‘._.A.g“L'("‘I'e' By. 63.3\ 20 Do
Its, Director Its President °

W 7 T
ASSTaf A .
The undersigned hereby acknowledges that even though he may have been assisted in the preparation
of the above-numbered application through the courtesy of the employees of the State Enginer's Office, all

res;;f)nsibilily for the accuracy of the information contained therein, at the time of filing, rests with the
applicant.

Signature of Applicant
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Change App. No. a-
Explanatory Page 1

EXPLANATORY

Direct Flow Rights

(L 3.3 c.f.5. of Class "AA" - March 1 to October 1 -
*(1) pps. 197, 198
(1) 18.7 c.f.s. of Class "A" - March 1 to October 1, ». 195
(1) 12.5 c.f.s. of Class "C" - March 1 to October 1, p. 196
(1) 5.8 c.f.s. of Class "E" - March 1 to October 1, p. 197
4.3 c.f.s. of Class "F" - March 1 to October 1, p. 197
1,000 acre feet - Lower Molen Spring (Blue Spring) -

(2) March lS.tc October 15, p. 204 - Certificate No. a-258
S1.1% of Application No. 1367A covering surplus water
accruing to Sevier River below Sevier Bridge

Reservoir from January 1 to December 31, inclusive -
PPs. 191, 192 - guantified in c.f.s. by Certificate
No. 2391 (App. No. 1367-a) as 169.7 c.f.s. diversion

from April 1 to September 30, inclusive.

Storage Rights - Sevier Bridge Reservoir

3% of new storage water up to 104,000 acre feet, p. 192

57% of storage water above 104,000 acre feet, p. 193

35.4% of Application No. 4562 - pps. 191, 192

3,000 acre feet of exchange water when total new storage
for Sevier Bridge Reservoir and Piute Reservoir is
129,280 acre feet or less - page 202.

35.3% of exchange water when total storage for Sevier
Bridge Reservoir and Piute Reservoir is above
129,280 acre feet - page 202.

Storage Rights - Fool Creek Reservoirs
(2)

51.1% of Application No. 1367A covering surplus water
accruing to Sevier River below Sevier Bridge
Reservoir from January 1 to December 31, inclusive -
pps. 191, 192 - quantified in acre feet by
Certificate No. 2391 (App. No. 1367-a) as 19,333.2
acre feet for storage in Fool Creek Reservoir Nos.

1 and 2 from January 1 to December 31, inclusive,
for release and delivery into Sevier River from
June 1 to September 30, inclusive, at a maximum rate
of 100 c.f.s. in exchange for like quantities of
water concurrently diverted from Sevier River

into Zentral Utah Water Company's main canal.

(1) The provisions set forth on page 195 of the Sevier
River Decree relating to the forfeiture of stored primary waters
of the Deseret Irrigation Company, Abraham Irrigation Company and
Central Utah Water Company remaining on November 1 have been
modified under the terms of the agreement dated October 18,
1938, among Delta Canal Company, Melville Irrigation Company,
Deseret Irrigation Company, Central Utah Water Company, Abraham
Irrigation Company and Piute Reservoir and Irrigation Company
to provide that the Sevier Bridge Reservoir owners only shall
have the right to holdover in Sevier Bridge Reservoir, for use
the following year, any waters, storage or primary, belonging
to them, or any of them, respectively, which are held or stored.
in said reservoir on October 1 of any year subject to reallocgtlon
in the event said reservoir shall be filled to its safe capacity.

* The 18.7 c.f.s. consists of 12.4 c.f.s. awarded to
Central Utah Water Company plus 6.3 c.f.s. out of the 12.1 c.f.s.
awarded to Dover Irrigation Company conveyed to Central Utah

Water Company.
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Change App. No. a-
Explanatory Page 2

(2} The 51.1% of Application No. 1367A af:ter deducting
Delta Canal Company's segregated portion under Application No.
1367A-1 is equivalent to 35.4% of Application No. 1367A before
deducting said segregated portion.

Paragraph 3 (continued’

The primary rights as quantified in c.f.s. in the
Sevier River Decree are 3.3 c.f.s. of Class "AA", 18.7 c.f.s.
of Class "A", 12.5 c.f.s. of Class "C", 5.8 c.f.s. of Class
"E" and 4.3 c.f.s. of Class "F" for a total of 44.6 c.f.s.
from March 1 to October 1. The waters accruing to all of the
foregoing primary water rights are stored in Sevier Bridge
" Reservoir.

The right from Lower Molen Spring (Blue Spring) is
quantified in the Sevier River Decree as 1,000 acre feet
from March 15 to October 15. The surplus direct flow right. .-
quantified in c.f.s. under Certificate No. 2391 is 169.7
c.f.s. from April 1 to September 30, inclusive, and a maximum of
100 c.f.s. from June 1 to September: 30, inclusive, by exchange.
The water accruing to the foregoing water rights are diverted
by direct flow from the Sevier River into applicant's main

canadl

Paragraph 4 (continued)

The only primary right quantified in acre feet in
the Sevier River Decree is 3,000 acre feet of exchange
water. However, the Sevier River Decree does not quantify
the total storage rights and it is impossible to do so
since some of the water rights are stated in percentages
of new storage water up to 104,000 acre feet, percentages
of storage water above 104,000 acre feet and percentages
of exchange waters when the total storage for Sevier Bridge
Reservoir and Piute Reservoir is above 129,280 acre feet.
Certificate No. 2391 guantifies the surplus storage right

in Fool Creek Reservoir Nos. 1 and 2 as 19,333.2 acre feet.

Paragraph 5 (continued)

The periods of use vary under the variocus water rights
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Change App. No. a-
Explanatory Page 3

waters under all of the primary rights can be and are stored
in Sevier Bridge Reservoir the water so stored can be withdrawn
in such quantities as the necessities may require under the

provisions of §73-3-20, U.C.A., 1953.

Paragrarh 7 (continued)

The intersection of the longitudinal axis of the

impounding dams and center line of the stream channel are as

follows:

(1) Sevie. Bridge Reservoir - South 25° - 35' East

972 feet from Southwest Corner, Section 1, Township 17 South,

Range 2 West, S.L.B.& M.

(2) Fool Creek Reservoir No. 1 - MNorth 84° - 35' West

1,116 feet from Southeast Corner, Section 1, Township 16

South, Range 5 West, S.L.B.& M.

(3) Fool Creek Reservoir No. 2 - South 84° - 15' East

1,898 feet from East Quarter Corner, Section 11, Township 16
South, Range 5 West, S.L.B.& M.

The point of diversion from Sevier River into applicants'
main canal which is also the point of rediversion of applicants'
storage waters in Sevier Bridge Reservoir is situated North
2,385 feet and East 1,757 feet from Southwest Corner, Section
28, Township 14 South, Range 3 West, S.L.B.& M.

The point of return to Sevier River of applicants'
storage waters in Fool Creek Reservoir ﬁos. 1 and 2, previously
situated South 18° 30' West, 1,127 feet from Northeast Corner,
Section 9, Township 16 South, Range 5 West, S.L.B.& M. (Cert. No.
2391) is now situated South 500 feet and East 400 feet from
Northwest Corner, Section 10, Township 16 South, Range 5 West,

S.L.B.& M.

Paragraph 8 (continued)

The diversion works, storage reservoirs and conveyance

facilities are described as follows:
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Change App. No. a-=
Explanatory Page 4

Sevier Bridge Reservoir

Height of impounding dam: 90 feet

Inundated area when full: 10,120 acres of land in Sections
1, 2, 3, 10, 11, 12, 13, 14,
15, 22, 23, 24, 25 and 26 of
Township 18 South, Range 1 West;
Sections 5, 6, 8, 9, 17, 16, )
21, 28, 27, 34 and 35 in Township
17 South, Range 1 West; Sections
19, 30 and 31 in Township 16
South, Range 1 West; Sections
24, 25 and 36 in Township 16
South, Range 2 West, Section
1 in Township 17 South, Range 2
West.

Maximum safe capacity: 235,962 acre feet

'Fool Creek Reservoir No. 1

Height of impounding dam: 20 feet

Inundated area when full: Approximately 1,551 acres of
land in Section 31, Township 15
South, Range 4 West; Section 1,
Township 16 South, Range 5 West:
Sections 6 and 7, Township 16
South, Range 4 West; all
S.L.B.& M.

Maximum safe capacity: 17,781 acre feet

Fool Creek Reservoir No. 2

Height of impounding dam: 18 feet
Inundated area when full: 651.5 acres of land in Sections
11, 12 and 13, Township 16 South,
Range 5 West; Section 7, Township
16 South, Range 4 West; both
S.L.B.& M.
Maximum safe capacity: 5,217 acre feet
The diversion works also include applicants' main diversion
(or rediversion) dam, main canal and tunnels and Lynndyl lateral
and inverted syphon under Sevier River. The main canal extends
from the main diversion dam to its terminus in Section 35,

Township 20 South, Range 5 West, S.L.B.& M.

Paragraph 9 (continued)

There are numerous undergrodnd water rights from wells
owned by applicants' stockholders in their individual capacities
which are used on their own lands as a supplemental supply to
their respective shares of the waters accruing under the water
rights of applicants.
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Change App. No. a-
Explanatory Page S

Paragcanh 14 (continued)

The waters to be used for industrial purnoses will be
diverted and/or rediverted from Sevier River at the DMAD
Reservoir impounding dam situated South 9,396.4 feet and West
6,234 feet from Northwest Corner, Section 19, Township 16
South, Range 5 West, S.L.B.& M., and rediverted from DMAD
Reservoir at a point South 1,880 feet and East 30 feet from

Northwest corner, Section 25, Township 16 South, ﬁange 6

West, S.L.B.& M.

Paragraph 15 (continued)

parallel pipelines 11.2 miles each from pumping station to

Intermountain Power Project.

Paragraph 17 (continued)

IRRIGATION:

Township 14 South, Range 5 West, S.L.B.& M.

Parts of Sections 35 and 36.

Township 15 South, Range 3 West, S.L.B.& M.

Parts of Section 6.

Township 15 South, Range 4 West, S.L.B.& M.

All or parts of Sections 1, 8, 9, 10, 11,
12, l4, 15, 16, 17, 18, 19, 20, 29 and 30.

Township 15 South, Range 5 West, S.L.B.& M.

All or parts of Sections 1,2, 10, 11,
12, 13, 14, 15, 22, 23, 24, 25, 26, 27,
35 and 36.

Township lo South, Range 5 West, S.L.B.& M.

Part of Section 2.
INDUSTRIAL:

Operation of a nominal 3,000 megawatt net electrical
energy éenerating plant commonly referred to as the
Intermountain Power Project, primarily for cooling
purposes but including all plant uses embraced in all

or parts of Sections 10, 11, 12, 13, 14, 15, 22, 23 and
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Library Services and Techn Iggy %c%administered by the Utah State Library.
Ma’%ﬁﬁ@&@ ted OCR, may contain errors.



Change App. No. a-=
Explanatory Page 6

24, Township 15 South, Range 7 West, S.L.B.& M., and
parts of Sections 18 and 19, Township 15 South, Range

6 West, S.L.B.& M.

Legal title to the water rights covered by this change
application stands in the name of Board of Water Resources and
the equitable title is vested in Central Utah Water Company.
This change application is filed at the instance and request
. of stockholders of ‘the Central Utah Water Company who in their
individual capacities have collectively committed themselves
to the sale of 85% of the issued and outstanding stock owned
by them to the Intermountain Power Agency for industrial
use at the proposed Intermountain Power Project to be constructed
and owned by Intermountain Power Agency, a political subdivision
of the State of Utah created pursuant to the "Interlocal Co-
operation Act" (Chapter 13, Title 11, U.C.A., 1953, as amended.)

The waters under the rights of Central Utah Water
Company as hereinabove set forth, except under Certificate No.
2391, are stored in the Sevier Bridge Reservoir. The waters
of the Lower Molen Spring (Blue Spriﬁg) discharge directly
into the Sevier River below the Sevier Bridge Reservoir.
However, such waters are credited to apélicants as storage
waters in Sevier Bridge Reservoir.

The waters under the rights of applicants stored in
Sevier Bridge Reservoir are released on call into the natural
channel of the Sevier River and are conveyed thereby a distance
of 24 miles to applicants' divefsion dam where said waters are
rediverted into applicants' main canal and are conveyed
thereby approximately three miles where distribution to
stockholders of the Central Utah Water Company for irrigation
purposes begins in Section 6, Township 15 South, Range 3 West,
§.L.B.& M. The balance of the waters are conveyed by means
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of applicants' main canal approximately eight miles where a
part of the waters are distributed into the Lynndyl lateral
in Section 18, Township 15 South, Range 3 West, S.L.B.& M.,
and are conveyed thereby and through an inverted syphon under
the Sevier River and are distributed along its entire length
and used for irrigation and stockwatering purposes. The
waters remaining in the main canal are conveyed thereby
approximately two miles to the Landis Check situaéed North
300 feet and East 3,200 feet from Southwest Corner, Section 20,
Township 15 South, Range 4 West, S.L.B.& M. where part of such
waters are diécharged into an open channel and lateral and
are distrubuted therefrom and used for irrigation and stock-
watering purposes. The waters remaining in the main canal at
the Landis Check are conveyed thereby in a general southefly
direction and are distributed and used for irrigation and
stockwatering purpéses along its entire length to its terminus
in Section 35, Township 20 South, Range 5 West, S.L.B.& M.

The surplus waters accruing to the Sevier River below
Sevier Bridge Reservoir under applicants' rights evidenced
by Certificate No. 2391 are diverted into applicants' main
canal and are used by direct flow the same as described above

or are conveyed by applicants' main canal to the Landis Check

where said waters are discharged into an open channel and
lateral and are conveyed thereby Southwésterly approximately
1% miles to Fool Creek Reservoirs Nos. 1 and 2 for storage
therein. The waters so stored are released and conveyed by
open channel for delivery into the Sevier River at a point
previously situated South 18° 30' West, 1,127 feet from North-
east corner, Section 9, Townshiv 16 South, Range 5 West,
S.L.B.& M., (Cert. No. 2391) and now situated South 500 feet
and East 400 feet from Northwest corner, Section 10, Township
16 South, Range 5 West, S.L.B.& M., in exchange for like
quantities of water concurrently diverted from Sevier River
into applicants' main canal.
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The purpose of this change application is to amend the
water rights of applicants evidenced by the Sevier River Decree,
as amended, to include the use of the waters for year-around
industrial purposes by the Intermountain Power Agency at the
proposed Intermountain Power Project as described in paragraph
17 herein. Under the proposed change, the waters under the
rights of applicant will be diverted and stored the same as
heretofore. The releases from storage, rediversions and uses’
for irrigation and stockwatering purposes will be the same as
heretofore except that the quantities of water so used for
"irrigation and stockwatering purposes will be reduced by the
guantities of water to be used for industrial purposes by the
Intermountain Power Agency at the Intermountain Power Project
and excepting further that no water will be conveysd by means
of applicants' main canal south of the Landis Check nor will
any water be used from applicants' canal south of the Landis
Check for any purpose unless waters accruing to the rights of
applicants otherwise would be wasted into Sevier Lake. In
such event the necessary temporary change applications will
be filed to cover the use of such waters from applicants'
main canal south of the Landis Check.

The waters to which the Intermountain Power Agency
will be entitled as a stockholder of applicant Central Utah
Water Company thch are stored in Sevier‘Bri&ge Reservoir will
be released at the call of Intermountain Power Agency or may
be held over in storage for release in subsequent years at
its direction to provide for the continued operation of the
Intermountain PowervProject. The waters so released at the
call of the Intermountain Power Agency will be conveyed by
means of the natural channel of the Sevier River and will
bypass applicants' main diversion dam and will be conveyed
to the DMAD Reservoir and comingled therein with other waters
of the Sevier River to which Intermountain Power Agency will

be entitled as a stockholder in the Delta Canal Company,
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Abranam Irrigation Company, Melville Irrigation Company,
Oeseret Irrigation Company, and under a portion of a separate
decreed richt (Cropper) covered by similar change applications
to be filed.

The waters to which Intermountain Power Agency will
be entitled as a stockholder of applicant Central Utah Water
Company which are stored in Fool Creek Reservoirs Nos. 1 and
2 under Certificate No. 2391 may be released at the call of
the Intermountain Power Agency and will be conveyed by open
channel and delivered into Sevier River at the point of return
hereinabove described. The waters so returned will be
conveyed by means of the natural channel of the Sevier River
approximately six miles to the DMAD Reservoir and will be
comingled therein with other waters of the Sevier River
to which Intermountain Power Agency will be entitled as
hereinabove described.

The waters so comingled will be rediverted year-around
at the direction of the Intermountain Power Agency from the
DMAD Reservoir at the point of rediversion as described in
paragraph 14 herein. The rediversion works will consist of
a concrete-lined approach channel .to be constructed within
the reservoir area and a pumping station having a maximum
capacity of 74 c.f.s. to be located on the west bank of the
reservoir consisting of a pumphouse, pumps, valves, controls
and electrical substation.

The waters so rediverted will be pumped into two 48-
inch diameter pa'.1llel pipelines and will be conveyed thereby
a distance of 11.2 miles to the Intermountain Power Project
where such waters will be comingled with underground waters
to be diverted by means of any combination of five deep wells
under separate underground water rights acquired by Inte;-
mountain Power Agency and to be covered by similar change
" applications to be filed. All of the water so comingled will
be used year-around for industrial purposes by the Intermountain
power Agency at the Intermountain Power Project as described
in Sé)gr}sggg Q)bme ]Sj (P}lg'@é)ﬁ_lfgyv Library. Funding for digitization provided by the Institute of Museum»and Library Services
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The 15% of remaining stock of applicant Central Utah
water Company not acquired by Intermountain Power Agency shall
remain obligated in accordance with the agreements of sale
between the selling shareholders of applicant and Intermountain
Power Agency to compensate for any reductions from loss of
return flows to the Sevier River or other appropriated waters
which might result from the changes covered by this change
application.

It is not intended under this change application to

enlarge upon any of the water rights covered herein.
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(This page not to be filled in by applicant)

STATE ENGINEER'S ENDORSEMENTS

—

= ~
Change Application rec:ivc‘dr‘,’-_v;%{ygz‘:?lter' in State Engineer’s office by .. In

-

o
Priority of right to make change brought down to, on account of

3. JUNE Vo Lol KLU

I A ST Y

a W

Fee fo/r 21in§ %pplicntion Sﬂ,ﬁ:‘_, received by.,._ﬁtf,‘l_______, Receipt Nohﬂ_(_/_.(’_é
K;?plicatlon microfilmed by______ .. Roll No ..Z:é..- A\d indexed by_.._/l./.Q_....

Application platted by

Application examined by

Application returned, with letter, to for correction

over counter

Corrected application resubmitted by mail

0. F-45-79.
0. _='-77
. 4229

12, _gaz0d
5. 4279 ...

-4
14, SN

g

to State Engineer’s office
Application approved for advertisement by %
Notice to water users prepared by KE40 T
. I i
Publication began, was completed £1=/- 27 Frilze! i L4zt eoYe (745, fedm o Lari):
) - . . . Lo N
Proof slips checked byré.«[ié.&.g___,:' Gl se AT 9'2?,/-”/ 0% L1 TN 0T 2L E

(Dt ot Lrs . CTl (LT

4 oy
Publisher paid MEV No. ML 221122, MCR (£3T75 e &2 ui%,mﬂw"—b

7
Change Application protested b

13-

15, mieepeeceecepennee. Field Examined by 56
A . al
L6. é/.:. L&D... Application designated for PPT0V% .
2L LED pplica g y
17. 3/25/80 ... Change Application copied .SL£ proofread by
18. 3/25/80 .. Change Application ap?rovcdl and returned to applicant
This application is approved on the following conditions:
1. Actual construction work necessitated by proposed change shall be diligently prosccuted to comple-
tion.
2. Proof of change shall be submitted to the State Engineer’s office by.._.12/31/82
3. This change is subject to all conditions imposed on the apptoval of the original application or right
By Memo Decision, 3/25/80 /
Dee C. Hans-én , State Enginecr
19 . Time for making proof of change extended to
200 e Proof of change submitted.
2l . Certificate of change No. , issued.

[ hereby certify that the foregoing is a true copy of the Application by
to change the point of diversion, place and nature-of use of water as shown,

with endorsements thereon, on

the records of my office on the date given below.

Salt Lake City, Utah

v 19

State Engineer

Change Application No. _&'_.mz-q...
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CERTIFICATE OF MAILING

I hereby certify that a copy of the foregoing BRIEF
OF APPELLANTS was mailed to Defendants and Respondents attorneys,
postage prepaid, addressed as follows:

Dallin W. Jensen

Michael M. Quealy
Assistants Attorney General
1636 West North Temple

Salt Lake City, Utah

Joseph Novak

SNOW, CHRISTENSEN & MARTINEAU

10 Exchange Place, Eleventh Floor
Post Office Box 3000

Salt Lake City, Utah 84110

Wayne L. Black

Robert D. Moore

BLACK & MOORE

Suite 500, Ten Broadway Building
Ten West Third South Street

Salt Lake City, Utah 84101

Thorpe A. Waddingham
Attorney at Law

P. 0. Box 177

Delta Utah 84624

on this éﬁ’ day of January, 1982.

ecretary

-32-
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