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plaintiff complained that the trial court did not order a directed verdict on the issue
of proximate cause. The issue was decided by the jury, as it should be tried in this
case. It was not decided on the basis of summary judgment.

Steffensen v. Smith’s Management Corp., 820 P.2d 482 (Utah App. 1991) is

another case where a plaintiff is seeking to recover damages due to the criminal
activity of a third party. The trial court had granted a directed verdict on the issue,
but the appellate court appeared to disagree with this conclusion. The trial court
found that there was substantial evidence which indicated that the injuries were
proximately caused by the defendant. However, the case was ultimately affirmed
because the appeals court, interepreting other actions of the jury, found that the
jury must have found that the case lacked proximate cause, and therefore the trial
court’s incorrect ruling was harmless error. This case does not support
defendant’s position; in fact, it stands for the proposition that such a case should
be heard by a jury.

The case is similar to Cruz v. Middlekauff, 909 P.2d 1252 (Utah 1996), also

discussed by defendants. Even a third party criminal actor does not necessarily

break the link of causation.

In Thurston v. Workers Compensation Fund of Utah, 83 P.3d 391 (Utah

App. 2003), the cause of the plaintiff’s injury was completely unclear. He was

found dead and naked in his car with a blood alcohol level of .22. It was unclear if
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