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IN THE SUPREME COURT 

OF THE STATE OF WTAH 

VERNESSA REED, 

P l a i n t i f f / R e s p o n d e n t , 

vs . 

MERRILL W. REEDf KEITH REEDf 
GSORGA REED & JOHN DCES 1 t h r u 15 

D e f e n d a n t s / A p p e l l a n t s . 

Case No. 890446 

BRIEF OF RESPONDENT 

JURISDICTION AND NATURE 0^ PROCEEDINGS 

T h i s i s an a p p e a l by o n l y one of t h e d e f e n d a n t s , K e i t h 

Reed from an O r d e r and Judgment deny ing h i s Motion t o Quash 

S e r v i c e . J u r i s d i c t i o n i s p r o p e r under 7 8 - 2 a - 3 UCA, on r e f e r r a l 

from t h e Court of A p p e a l s . 

ISSUES PRESENTED ; 

1 . Whether t h e Appeal was t i m e l y f i l e d . 

2 . Whether t h e t r i a l c o u r t e r r ^ d i n deny ing D e f e n d a n t ' s 

Motion t o Quash. 

DETERMINATIVE RU^ES : 

1 . As t o t i m e l i n e s s , R u l e 4 ( a ) , l l u l e s of t h e Utah Supreme 

C o u r t (and Utah C o u r t of Appea l s ) . 

2 . As t o p r o p r i e t y of s e r v i c e , Rule 4 ( e ) ( 1 ) , U tah R u l e s 

of C i v i l P r o c e d u r e . 

STATEMENT OF THE (pAS E : 

A. N a t u r e of t h e Case and Course of the P r o c e e d i n g s : 

Defendant K e i t h Reed o n l y , a p p e a l s from a R u l i n g from 

Judge Chri s t e n s e n d a t e d Oc tobe r 3 , 1988 , f i l e d Oc tobe r 4, 1988 , 

and from an Amended D e f a u l t Judgment d a t e d and f i l e d November 

2 , 1 9 8 8 . N o t i c e of Appeal was f i l e d w i t h t h e D i s t r i c t Court 
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August 4, 1989, some ten months after the f i l i n g date of the 
Ruling, and nine months a f te r the Judgment was f i l e d . 

B. Statement of Fac t s : 

P l a i n t i f f and Defendant Keith Reed were husband and wife 
u n t i l that marriage was terminated in a divorce in Fourth 
D i s t r i c t , Utah County, Case No. CV96-1419. As par t of the 
divorce, P la in t i f f was granted judgment vesting ownership in 
p l a i n t i f f of various items of personal proper ty , including a 
t ravel t r a i l e r and a four-wheel Ford pickup truck. Defendant, 
a construct ion worker, le f t the s t a t e and has s ince 
pe r iod ica l ly resided with his parents in Orem. After much 
anguish, Defendant's fa ther f ina l ly returned the t rave l t r a i l e r 
and other proper ty , but not the t ruck . 

On May 8, 1988, Keith Reed was served with summons at h i s 
parents home, where he resided at a l l times during pendency of 
the divorce ac t ion , the constable made h is service on the 
pa ren t s , who were a l so both named defendants, and le f t K e i t h ' s 
copy, as a service on him at h i s "usual place of abode with 
some person of suitable age and discretion there residing" 
(Rule 4 ( e ) ( 1 ) , Utah Rules of c i v i l Procedure. 

On May 2 5, 1988, Keith Reed appeared spec i a l ly and f i led 
a Motion To Quash Service, thru Richard B. Johnson, the same 
attorney who has represented his parents and him throughout 
t h i s case . Attached were three a f f i d a v i t s , one from Keith, 
denying that he lived with his pa ren t s , and one from each 
paren t , l ikewise denying that he lived at t h e i r home. All 
three a f f idav i t s a re se l fserving statements from the three 
persons who have conspired to deprive P l a i n t i f f of her due 
r ights to her proper ty . Each is noteably lacking in any effor t 
to e s t ab l i sh jus t where Keith resided then or now. 
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By way of C o u n t e r a f f i d a v i t , P l a i n t i f f d e t a i l e d t h e f a c t s : 

( s e e copy a t t a c h e d a s E x h i b i t # 1) , t h a t s h e p e r s o n a l l y saw 

K e i t h i n Provo on May 7 t h , t he day b e f o r e s e r v i c e was made/ 

and a g a i n on May 1 2 t h , j u s t a few days a f t e r s e r v i c e was made. 

Checks w i th h i s e m p l o y e r , h i s u n i o n and Utah DMV s t i l l showed 

h i s p a r e n t s a d d r e s s i n Orem as h i s r e s i d e n c e . She had a l s o 

s een K e i t h d u r i n g t h e same t i m e p e r i o d , d r i v i n g t h e t r u c k i n 

i s s u e , and had seen i t p a r k e d a t h i s p a r e n t ' s home. 

A s i m i l a r a f f i d a v i t from T r e a s a N o r t o n , a f f i r m s t h e f a c t 

t h a t K e i t h was s t i l l l i v i n g i n Orem a t h i s p a r e n t s home s h o r t l y 

b e f o r e s e r v i c e was made. That K e i t h made h i s home w i t h h i s 

p a r e n t s i n Orem was a d m i t t e d by a l l of them d u r i n g t h e long 

drawn o u t p r o c e s s e s of t h e d i v o r c e , and was not s e r i o u s l y 

c o n t e s t e d u n t i l months a f t e r t h e D e f a u l t Judgment was f i l e d . 

On A u g u s t 1, 1 9 8 8 , Defendant^ c o u n s e l r e q u e s t e d an 

E v i d e n t i a r y H e a r i n g , See E x h i b i t #2 . Tha t r e q u e s t was g r a n t e d 

i n a R u l i n g d a t e d Augus t 2 6 , 1 9 8 8 , see E x h i b i t #3 a t t a c h e d . 

When t h e p a r t i e s a p p e a r e d a t t h e h e a r i n g , Defendan t K e i t h Reed 

d i d not appea r and h i s a t t o r n e y had no e v i d e n c e t o p r e s e n t , b u t 

P l a i n t i f f p r o d u c e d i n c o u r t a copy of D e f e n d a n t Ke i t h R e e d ' s 

1986 and 1987 income t a x r e t u r n s , f i l e d i n e a r l y 1 9 8 8 , on 

which he s t i l l c l a i m e d h i s p a r e n t s addr iess a s h i s r e s i d e n c e . 

SUMMARY OF ARGUMENT: 

2 . The R u l i n g a p p e a l e d from was f i l e d t e n months b e f o r e 

t h e N o t i c e of A p p e a l ; t h e Amended judgment was f i l e d n i n e 

months b e f o r e t h e N o t i c e of A p p e a l , t h e Appeal was not t i m e l y . 

2 . S e r v i c e on t h e D e f e n d a n t , a t t h e home of h i s p a r e n t s , 

where h e had l i v e d fo r t h e t h r e e y e a r s p r e c e e d i n g f i l i n g of 

t h i s a c t i o n was p r e s u m p t i v e l y p r o p e r , and d id i n f a c t r e s u l t i n 

n o t i c e to s a i d d e f e n d a n t . He t h e n h £ s t h e b u r d e n of p r o v i n g 
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t h a t h e d o e s n o t r e s i d e w h e r e s e r v i c e was m a d e . No s u c h p r o o f 

was g i v e n . 

ARGUMENT: 

POINT I : AN APPEAL TO BE TIMELY 

MUST BE FILED WITHIN 30 DAYS 

The t i m e f o r f i l i n g an a p p e a l t o e i t h e r t h e A p p e a l s C o u r t 

o r S u p r e m e C o u r t of t h e S t a t e o f U tah i s t h e s a m e ; t h e w o r d i n g 

o f t h e two r u l e s , i n s o f a r a s a p p l i c a b l e t o t h i s a p p e a l a r e 

i d e n t i c a l . 

" R u l e 4 APPEAL AS OF RIGHT: WHEN TAKEN 
( a) APPEAL FROM FINAL JUDGMENT AND ORDER. 
I n a c a s e i n w h i c h an a p p e a l i s p e r m i t t e d a s a 
m a t t e r o f r i g h t f r o m t h e d i s t r i c t c o u r t t o t h e 
S u p r e m e C o u r t , t h e n o t i c e o f a p p e a l r e q u i r e d by 
R u l e 3 s h a l l b e f i l e d w i t h t h e c l e r k of t h e 
d i s t r i c t c o u r t w i t h i n 30 d a y s a f t e r t h e d a t e o f 
e n t r y o f t h e j u d g m e n t o r o r d e r a p p e a l e d f r o m . . . " 

I n t h i s c a s e , i t i s o b v i o u s t h a t t h e N o t i c e o f A p p e a l , 

c o p y a t t a c h e d a s E x h i b i t # 4 , d a t e d A u g u s t 4 , 1 9 8 9 , was n o t 

t i m e l y f i l e d , p o s t d a t i n g t h e a p p e a l e d R u l i n g by t e n m o n t h s , 

and t h e a p p e a l e d J u d g m e n t by n i n e m o n t h s . N o t b e i n g t i m e l y , 

t h i s c o u r t h a s no j u r i s d i c t i o n . See B u r g e r s v s . M a i b e n , 6 52 

P .2d 1320 ; t h i s c o u r t " c a n n o t t a k e j u r i s d i c t i o n o v e r an a p p e a l 

w h i c h i s n o t t i m e l y b r o u g h t b e f o r e i t . " A l s o s e e Arnica M u t u a l 

I n s u r a n c e Co. v s . S c h e t t l e r , 768 P . 2 d 950 a t 970 ( U t a h App . 

1 9 8 9 . ) 

POINT I I : SERVICE OF SUMMONS AT DEFENDANT'S 

USUAL PLACE OF ABODE, ON HIS PARENTS, WHERE HE 

HAD LIVED FOR THREE YEARS PRIOR, IS PRESUMPTIVELY 

VALID, AND DEFENDANT CLAIMING TO LIVE ELSEWHERE 

HAS THE BURDEN OF PROVING THAT CONTENTION BY EVIDENCE. 
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When the pa r t i e s separated, p r i o r to the i r divorce, in 
1986, Keith Reed went to l ive with h is parents in Orem. He so 
t e s t i f i e d in several hearings on child support , property 
division and related divorce i s sues . His whereabouts were well 
know to his wife and thei r two teenage daughters. They saw him 
regular ly , and were in communication yi th his parents too. 

Ke i th ' s pa r en t s , openly supporting the i r son in his 
unlawful e f for t s to hide property decreed to h is ex-wife, have 
always maintained that Keith was "out of the s t a t e " , when the 
frequent appearances, and continuous giving out of h i s parents 
address as his legal res idence, prove that they are not t e l l i n g 
the t ru th . They had submitted Affidavits denying h i s 
residency, as did Keith himself, but a l l the three a f f idavi t s 
are noteably lacking in one respejct; none give any other 
address as being his res idence. Defease counsel obviously must 
know Kei th ' s whereabouts, but instead of presenting evidence as 
to Ke i th ' s p resent res idence, at the Hearing he had requested, 
counsel e lected to stand on a bare d e n i a l . 

That was a f a t a l mistake; the burden of proof i s on one 
claiming he was not served at his residence, to show that he 
ac tua l ly res ides some other p lace . The Defendants are so 
anxious to prevent P l a i n t i f f fr0m learning of Kei th 's 
whereabouts (because he owes back support , and for the personal 
property he converted), that they fa i led to put on any 
evidence, other than a blank denial that he lived with his 
p a r e n t s . That f a i l u re was duly not^d in Judge Chris tensen 's 
Ruling and the subsequently filed Findjings and Decree. 

Judge Chr i s tensen ' s Ruling, copy attached as Addendum "A" 
to the Appel lant ' s Brief, correc t ly c i t e s the def in i t ion of 
"usual place of abode" in Grant v s . Lawrence 37 Ut. 450, 108 
P. 931/ as the place where defendant J.ives. He knows where he 
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l i v e s , o n l y he can p r e s e n t t h a t e v i d e n c e ; fo r him t o s i m p l y 

deny t h a t h e l i v e s where s e r v e d i s i n s u f f i c i e n t . I t i s a 

q u e s t i o n of f a c t t o be d e t e r m i n e d by t h e c o u r t . (Ca r ne s v s . 

C a r n e s , 668 P .2d 555 f and t h e c o u r t gave d e f e n d a n t an 

e v i d e n t i a r y h e a r i n g on S e p t e n b e r 2 6 , 1 9 8 8 . At t h a t h e a r i n g 

D e f e n d a n t s t o o d m o o t , e l e c t i n g not t o d i s c l o s e h i s 

w h e r e a b o u t s . The c o u r t c o n c l u d e d , t h e r e f o r e t h a t he had no 

e v i d e n c e t o combat t h e p r e s u m p t i o n t h a t s e r v i c e was p r o p e r , and 

s i n c e he c l e a r l y was a p p r a i s e d of t h e a c t i o n a g a i n s t him, u n d e r 

Guenther v s . G u e n t h e r 749 P .2d 628, d e f e n d a n t was r e m i s s i n no t 

p r e s e n t i n g e v i d e n c e s u f f i c i e n t t o overcome t h e p r e s u m p t i o n . 

The o b v i o u s p u r p o s e of t h e r u l e , t o s e e t h a t a d e f e n d a n t 

i s a p p r a i s e d of t h e s u i t a g a i n s t him conforms t o t h e 

i n t e r p r e t a t i o n c i t e d by J u d g e C h r i s t e n s e n ( r e f e r r i n g t o Nowel l 

vs N o w e l l , 384 F .2d 9 5 1 , 32 ALR 3 rd 1 0 7 , ) and i s met i n t h i s 

c a s e . The f a c t t h a t Defendan t a l l o w e d t h e c o u r t t o p r o c e e d t o 

i s s u e a D e f a u l t Judgment a g a i n s t him, a f t e r making a v a i n 

e f f o r t t o quash t h e summons shows o n l y t h a t he knew P l a i n t i f f 

t o be e n t i t l e d t o t h e r e l i e f s h e s o u g h t . Counsel g i v e s no 

e x p l a n a t i o n fo r f a i l u r e t o f i l e an Answer, o r h a v i n g a l l o w e d 

t h e D e f a u l t Judgment t o be t a k e n , o r any good r e a s o n why i t 

shou ld n o t be s u s t a i n e d on a p p e a l . 

CONCLUSION 

1 . Defendan t K e i t h Reed a p p e a l s from a R u l i n g and D e f a u l t 

Judgment , bu t h i s a p p e a l was not f i l e d w i t h i n t h e 30 d a y s 

a l l o w e d f o r an a p p e a l ; no e x t e n t i o n was o b t a i n e d , and t h i s 

c o u r t t h e r e f o r e l a c k s j u r i s d i c t i o n t o hear t h e p r e s e n t a p p e a l . 

2 . De fendan t c l a i m s he was not r e s i d i n g a t h i s p a r e n t s 

home, where he was s e r v e d , b u t f a i l e d a t an e v i d e n t i a r y h e a r i n g 

t o g i v e e v i d e n c e as t o where he was r e s i d i n g ; t h e p r e s u m p t i o n 



7. 

t h a t he was r e g u l a r l y served was not adve r sed , and the cour t 

c o r r e c t l y ru led t h a t he had been p r o p e r l y served and t h a t he 

was r equ i r ed t o f i l e an answer, After due d e l a y , and no Answer 

being f i l e d , he was p r o p e r l y d e f a u l t e d , and the Judgment 

en te red aga in s t him was not appealed from in a t imely manner 

and must be a f f i rmed. 

3 . This appeal i s on i t s face f r i v i l o u s and un t imely , ; 

under Rule 33, Rules of Utah Supreme Court , Respondent ought t o 

be awarded both her c o s t s and a r easonab le a t t o r n e y s f e e , 

|S2, 000. . 

R e s p e c t f u l l y submit ted t h i s 19th of J anua ry , 1990. 

i s , for Respondent 

NOTICE OF MAILING: 

Ten cop ies of the fo rego ing , i n c l u d i n g t h e o r i g i n a l copy 

t h e Respondent ' s Br i e f were mailed t h i s 19th of January , 1990 

to t he Clerk of the Utah Supreme Cour t , S t a t e Cap i to l Bu i ld ing , 

Sa l t Lake Ci ty , Utah 84114, with four c o p i e s being sent t o 

Richard B. Johnson , a t t o r n e y for A p p e l l a n t , 1327 South 800 

E a s t , Sui te 300, Orem, Utah 94058, pos t age p r e p a i d , by U.S. 

Mail. 



GLEN J. ELLIS, #1514 8705B 
DEAN B. ELLIS, #4976 
Attorneys for Plaintiff 
60 East 100 South, Suite 102 
P.C. Eox 1097 
P r o v o f U t a h 8 4 6 0 3 
T e l e p h o n e : ( 8 0 1 ) 3 7 7 - 1 0 9 7 

IN THE FOURTH JUDICIAL DISTRICT COURT, UTAH COUNTY 

STATE OF UTAH 

VERNESSA REED, ) 
) AFFIDAVIT OPPOSING MOTION 

Plaintiff, ) TO QUASH SERVICE 
VS. ) 

KERRILL W. REED, KEITH REED, ) 
GEORGA REED and JOHN DOES ) 
1 thru 15, ) 

) CIVIL NO. CV 88-927 
Defendants. ) JUDGE CHRISTENS EN 

STATE OF UTAH, ) 

) SS 

COUNTY OF UTAH. ) 

The undersigned, Vernessg Reed, being first duly sworn 

on her oath deposes as follows: 

1. That I am the Plaintiff in the above matter n̂c I 

was also the Plaintiff in the divorce action between myself and 

Keith Reed, Civil lie. CV 86-1419. That case was filed the first 

week of June, 1986 when I found that my husband was sexually 

exploiting my seventeen (17) year old daughter and his seventeen 

(17) year eld daughter and a protective order was issued by the 

District Juvenile Court for Utah County in Case No. 8633C2. 

2. I was subsequently awarded possession of the 

Coradmore house trailer, which Keith had purchased in Texas just 
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before we were married from which the payments had been made 

from our joint income during the twelve (12) years of our 

marriage* 

3. Each of us had a preschool daughter at the time we 

were married. In the divorce decree I was awarded custody of 

his daughter Trinar although she is now nineteen (19) years of 

age, she is retarded and is severely afflicted with Downs 

Syndrome. He was ordered to pay me $250 per month to take care 

of his daughter, 

4* Soon after I filed for divorce and criminal 

charges were filed against him for molesting our two daughters, 

he transferred every single piece of property of any substantial 

value to his parents or third parties and they have openly 

conspired with him to prevent me getting possession of any of 

the property that I was awarded in the marriage decree as shown 

on Lists A and B attached hereto. Those lists were prepared at 

the order of the court by my ex-husband. I elected to take List 

B as my property and subsequently purchased at Constable Sale 

all of the property on List Af using for that purpose the money 

judgment I had been granted against my husband for delinquent 

child support. 

5. That since the time of the filing of the divorcer 

my ex-husband and his parents have openly conspired to deprive 

me of possession and the tides to the vehicles, quns and other 

valueable equipment which were found en that list and Keith made 

himself totally penniless m his attempts to avoid my being able 

to collect money that he ewes me and possession of the property 

that I now own. 

6. After the last order of the court in this matter 

Keith disappeared from the community for awhile, taking with him 

the Ford pickup truck and the travel trailer. He had all of the 

other vehicles that v.ere my property hauled to various of hi-

brothers or other storage places and has never provided ire any 

of the titles that he was ordered to turn ever. 
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7. Merrill Reed subsequently turned over to my 

attorney possession cf the travel trailer, which we acquired 

during the marriage but they stripped it of all of the 

equipment, supplies, batteries, propane tanks, even down to and 

including the covers off the foam pillows and mattresses in the 

house trailer and delivered me the trailer and a very old 

unuseable chain saw that belonged to Merrill Reed but which is 

not the one mentioned in the various lists, 

8* The very same issues of ownership raised by the 

Defendant Keith Reed, i.e., that he did not live at his parents 

house and that he did not have ownership or possession of any of 

the property on Lists A or B were raised at various hearings 

before Judge Harding, in every instance the Judge ruled that he 

was still subject to the rule of the court and he was ordered to 

return the property. 

9. Although Keith left the area temporily, I checked 

with his employer and with the union and both of them have his 

parents' address in Orem as his permanent address. I have also 

personally checked with the Department of Motor Vehicles and 

with every other source available to me and the only address any 

of them show is his parents' address in Orem. 

10. That iast prior to the filing of this action I and 

my daughter and other friends saw Keith, he is still driving the 

197C Ford pickup truck, which the court has ordered him to 

deliver to me and numerous times he has been seen in the 

vicinity and at his parents' home. On May 7th I s*\> Keith 

drivinq his brother's white convertible at the Checker Auto 

Store in Prcvo, Utah and again en May 12th I saw him driving the 

same car southbound on 5th V,Test. He was in town at the time the 

papers were served. Jayrtrim Messick told me that she also saw 

Keith in the truck with a cance in April. Also, my neighbor, 

John Cartwright, told mt= that Ktith was in town for Mother's Day. 
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11. That although Merrill and Georga Reed have claimed 

to be the owners of various items, including the pickup truck, 

it has, in fact, never been out of Keith's possession. He has 

continued to drive it and I have seen him numerous times since I 

filed the divorce driving that vehicle and I know that he has 

never turned it over to his parents and that their conspiracy to 

deprive me of ownership and possession of my property has been 

on-going since the day I filed for divorce. Keith has been in 

open contempt ot the various couit t>x6.exs that have oxdexee* him 

to turn over the property to me and I did not file this action 

until I was assured through personal knowledge that he had 

returned to the State of Utah and was once again using his 

parents home as his home base. 

DATED this £ day of June, 1988. 

V2RHESSA REED 

STATE OF UTAH, ) 
) SS 

COUNTY OF UTAH. ) 

On the /&t day cf June, 1981, personally appeared 

before me VERNESSA REED the signer of the within instrument, who 

duly acknowledged to me that she executed the same. 

My Commission Expires: NÔ ARQf PUBLIC 

dh&hl Residing *^_/&MJ&f.Ltf2iLu 
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tlAILItiG^C^TI^IC^TE 

I hereby c e r t i f y t h a t I mai led a t r u e and c o r r e c t copy 

of the foregoing AFFIDAVIT OPPOSING MOTION TO QUASH SERVICE to 

Richard B* Johnson , At to rney for the Defendan t s , 1327 South 800 

E a s t , S u i t e 300, Orem, Utah 84058, by d e p o s i t i n g the copies of 

t h e same i n t o the Uni ted S t a t e s K a i l , pos tage p r e p a i d , 

t h i s w f c ^ ^ d a y of J u n e , 1988. 



RICHARD B. JOHNSON, #1722 
Attorney for Defendant Keith Reed 
1327 South 800 East, Suite 300 
Orem, Utah 84058 
Telephone: (801) 225-1632 

IN THE FOURTH JUDICIAL DISTRICT COURT FOR UTAH COUNTY 

STATE OF UTAH 

VERNESSA REED, 

Plaintiff, 
vs. 

MERRILL W. REED, KEITH REED, 
GEORGA REED and JOHN DOES 
1 thru 15, 

Defendants 

REQUEST FOR EVIDENTIARY 
HEARING 

Civil No. CV 88-927 
Judge Christensen 

COMES NOW the Defendant Keith Reed and request an 

Evidentiary Hearing in this matter on the issue of whether or not 

he was a resident of his parent's home at the time of service. 

The Motion is made upon the basis that there is a 

significant amount of conflicting information and accordingly, 

the Defendant is entitled to a Evidentiary Hearing. 

DATED this day of August, 1988. 

RICHARD B. JOHNSON 
Attorney for Defendant 

1 



MAILING CERTIFICATE 

I hereby certify that on the I day of August, 1988, I 

mailed a true and correct copy of the foregoing to the 

following, postage prepaid. 

Mr. Glen J. Ellis 
Attorney at Law 
60 East 100 South, Suite 102 
Post Office Box 1097 
Provo, Utah 84603 

4y JkjM/??^ 

2 



IN THE FOURTH JUDICIAL DISTRICT COURT 

UTAH COUNTY, STATE OF UTAH 

VERNESSA REED, 

Plaintiff, 

vs. 

MERRILL W. REED et al, 

Defendants. 

CASE NUMBER: CV-88-927 

RULING 

This matter comes before the Court, under Rule 2.8, on 

the motions of Defendant seeking to quash service of process and 

to strike the affidavit of Vernessa Reed. The Court has reviewed 

the file, considered the memoranda of counsel, and upon being 

advised in the premises, now makes the following: 

RULING 

1. Defs' Motion to Strike 

(a) As to Para 9 of said affidavit the motion 

to strike is granted except as to the following: 

"I checked with his employer and with the union." 

"I have also personally checked with the Dept of 

Motor Vehicles and with every other source available 

to me." 

(b) As to Para 10 of said affidavit, the motion 

is denied except as to the statements attributable 

to Jaymelen Messick and John Cartwright. 

(The Court notes that the objected to statements might 

be admissable if offered only to establish that they 



were made rather than for the truth of the matters 

asserted). 

2. Defsf Motion to Quash 

(a) With respect to this matter, Defsf request 

for oral argument is granted and the same will be 

heard on the 26th day of September, 1988 at the 

hour of 3:00 o'clock p.m. 

Dated this 26th day of August, 1988. 

BY THE COURT: 

'CULLEN CHRISTENSEN, JUDGE 

cc: Glen J. Ellis, Esq. 

Richard B. Johnson, Esq. 



RICHARD B. JOHNSON, #1722 
Attorney for Plaintiff 
1327 South 800 East, Suite 300 
Orem, Utah 84058 
Telephone: (801) 225-1632 

IN THE FOURTH JUDICIAL DISTRICT COURT FOR UTAH COUNTY 

STATE OF UTAH 

VERNESSA REED, NOTICE OF APPEAL 

Plaintiff, 

vs. 

MERILL W. REED, KEITH REED, 
GEORGA REED and JOHN DOES 
1 through 15, 

Civil No. CV 88-927 
Defendants. 

COMES NOW the defendant Keith Reed and gives his notice of 

appeal on the ruling of Judge Cullen Y. Christensen in the above 

referenced matter entered on October 3, 1988 and from the amended 

default judgment against Keith Reed only dated November 2, 1988 

and from the whole thereof. The defendant hereby appeals to the 

Utah Court of Appeals. 

DATED this V day of August, 1989. 

Richard B. Johnson 



CERTIFICATE OF SERVICE 

I hereby certify that on the T day of August, 1989, I 

mailed a true and correct copy of the foregoing to the following 

postage prepaid. 

Mr. Glen Ellis 
Attorney for Plaintiff 
P.O. Box 1097 
Provo, Utah 84603 

^ j(, s^k-^l 

2 
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