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S9 V*filli^L# BACKMAN, CLARK & MARSH 
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GARY A. SARGENT ALMA H. BOYCE 
DAVID i£ BOYCE 8 0 0 M c l N T Y R E BUILDING 
TELEPHONE (801) 531-8300 
FAX NUMBER (801) 363-2420 68 SOUTH MAIN 

SALT LAKE CITY, UTAH 84101 

April 3, 1991 

Mr. Geoffrey J. Butler APR 5 199J 
Clerk, Utah Supreme Court ., 
332 State Capitol Building Clerk, Supreme Court. Utah 
Salt Lake City, Utah 84114 

Re: Huston v. Spaulding 
Case No. 89-0476 

Dear Mr. Butler: 

Pursuant to Rule 24(j), Utah Rules of Appellate Procedure, you are advised of 
the following pertinent authorities which have come to my attention since the filing of 
briefs in the above matter: 

Galloway v. Merrill 801 P.2d 942 (Utah App. 1990), which may be instructive on 
the arguments presented in Point III of Appellants' Brief and in Points I and III of 
Appellants' Reply Brief. This case holds that, in proceedings under Rule 69(f)(3), Utah 
Rules of Civil Procedure, only expenses "necessary, either to keep the property in the 
same condition as when purchased or, as here, to avoid civil or criminal liability", may 
be added to the redemption price. The opinion notes that "one purpose of Rule 69(f) 
is to preserve the redemption rights of all parties having an interest in property sold to 
satisfy a judgment" and that "[t]he addition of unnecessary and unconsented 
expenditures to the redemption price also erodes redemption rights, and is improper 
under Rule 69(f)(3)." 

Warren, Little & Lund, Inc., v. Max J. Kunev Co., 796 P.2d 1263 (Wash. 1990), 
bears on the issues of offset or recoupment discussed in Point III (pages 25-32) of 
Appellants' Brief and Point VII of Appellants' Reply Brief. This case holds that a 
contingent, unliquidated counterclaim may be pleaded as a setoff against a liquidated 
claim unless the plaintiff can show prejudice. 

Thank you for bringing these matters to the court's attention. This case is set for 
argument on April 9, 1991. 

Yours truly, 

CLARK/& MARSH 

RJM/rm 
-r* r\. 
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