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IN THE SUP~IE C OU.~ 

OF THE STATE OF UTAH 

KA.THRYN C • ·~ilLLLUrB, ) 
Conservator of the Estate ) 
of JO~ E. BOYER1 ) 

) 
Plaintiff - Appellant, ) 

) 
-vs- ) Ca~e No. 18L25 

) 
DANNI E. BOYER a.ni ) 
MICHA.EL BOYE.~, ) 

) 
Def'en:lants - Respondents. ) 

APPELIJu'll' 1 S PETITION FOR REHEA.RINl 

Appeal from the Judgment of the .Third Judicial District 

Cbur.t tor Salt Lake Cotmty 

The Honorable Da'V'id B. Dee, Judge 

GAn! A. ·.,.:ESTON 
NIEISEM &. s.3N..:..OR 
Attorneys for Defendants - ?i..espondents 
1100 .,...., ..!:' • • .... - , .... m 

oeneLicia~ ~Ie icwer 
36 South State Street 
Salt La~e Ci.ty J Utah 81Jl.ll 

HORACE J. XNC.WLTON 
Attorney- for Plaintif.' £ - Appellant 
214 Tenth Avenue 
Salt La.ke City, Utah 84103 

F ~ l ED 
MAR 181983 
1 tr as-

·----·--··-------····~~-----·-............ 
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IN THE SU?REME COUR!' 

OF THE STATE OF UTAH 

KATHRYN C. WILL!Ai'.6, ) 
Conservator of the Estate ) 
of JOHN E. BOYER, ) 

) 
Plaintiff - Appel 1 ant, ) 

) 
-vs- ) 

) 
DANNI E. BOYER aai ) 
MICHAEL BOYER, ) 

) 
Defendants - Respondents. ) ___________________________________ ) 

APPEIJANT 1S PETITION FOR R.EHFARDG 

Case No. 18125 

Appeal from the Judgment of the Th.ird Judicial District 

Court for Salt Lake County 

The Honorable David B. Dee, Judge 

GA.i.1.Y A. 1JES TON 
NifilSEN & SENIOR 
Attorneys for Defa~dants - ~espondents 
1100 Beneficial Ll.f e Tower 
36 South State Street 
Salt i.a~e City, Utah 8l1111 

HORACE J • KNGILTO N 
Attorney for Plaintif t - Appellant 
214 Tenth Avenue 
Salt lake City, Utah 8410.3 
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STATEMENI' OF FACTS 

Two letters from the files of Cacy A. Weston, attorney for the de-

fendants, one dated Octcber 29, 1981, and. the other Mirch 10, 1983, are 

marked Exhibits "A" and 11B11 respectively, attached hereto and made a part 

hereof' by reference, to show the true date of the juigment appealed from.o 

The judgnent was submitted. to Judge Leary by mistake and signed by 

him on the 28th day or September, 1981, though the case had been tried by 

Judge Dee. When the mistake was discovered, it was submitted to Ju:ige Dee 

on the 28th day of Octcber, 1981, who signed the same without changing or 

correcting the date. 

The true date of the judgimnt appealed from. is, ther~fore, October 28, 

1981, signed, and Octooer 29, 19Sl, entered, as indicated in the plaintif.f 's 

Notice of Appealo 

WHEREFORE, the plaintiff, appellant herein, respectfully petitions the 

above entitled court for an order of rehearing the plaintiff's appeal, 

withdrawing its order dismissing the appeal, and permitting the filing ot 

this petition as pa.rt of the pla.inti.ff's record on appeal to correct a 

mistake which the plaintif'f submits was innocently ma.deo 

Received two copies this __ day of 
l•arch, 1983. 

. ORACE J. KNa~r l10N '--' 
Attorney for laintif f - Appellant 

G..U:r! A. ·,·~TC:I, Attorney for Defendants -
itespondents 
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October 29, 1981 

Mr. Horace J. Knowlton 
Attorney at Law 
214 Tenth Avenue 
Salt Lake City, UT 84103 

Re: Willia~s v. Boyer 

Dear Horace~ 

As we discussed by telephone on Tuesday, I had 
inadvertantly prepared the Findings and Judgment in the 
above ref~renced matter for signature by Judge Leary, 
rather than JudgG De~. We discovered that error a f~w 
days ago, and therefore proceeded to have both the Findings 
and the Judgment re-cxecu~ed by Judge Dee and re-entered 
by the court. I am again herewith enclosing copies of 
the Findings and Judgment indicating the execution of the 
same by Judge Dee on October 28, 1981. It is my intention 
and understanding that the prior entry of the Judgment 
by Judge Leary was invalid. 

GA.W:ds 
Enclosures 

Yours very truly, 

Gary A. Weston 
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.. AYMOND T. SENIOR 
ARTMUR H. Nl~'-3E:N. <2C:. 
/J5E:.PM L. HE:NRIOO. =>.c. 
M1CMA£L. GOTTFRE.OSON .... C:. 
OALolt JAY CURTIS 
GAYL.E F. MCl'(EACHN1e:: 
GAAV "· WESTON 
EA.AL. JAY FIECK 
RICHARO G. Al..L.E:N 
KtNf e. SCOTT 
sn:ve:N H. STEWARf 
STlt~H&:N l.. HENRICO 
CL.ARK R. NIE:L.SEN 
I. KENT l.UOL.OW 
OAVIO M. SWOPE 
JONATHAN L.. RE:IO 
IAUC:t J. NEL.SON 
CL.ARK B. AL.I.RED 
THOMAS L. MONSON 
OAVIO L.. RASMUSSEN 
JEFl"AltY M. JONES 
JOHN K. MANGUM 
JAMES'-· CHRIST;:NSEN 
OAVIO F EV~NS 
ANNA W. DRAKE 
AICK .J, SUTHERLAND 
FUCMARO K. HINCKS 
THOMAS C. JE:F'PERSON 
OE:NNIS L. • .JUOO 
SRAO,-ORO C. NIELSON 
NOEL. s. 1-1voe: 
OOUGl.AS K. F'EHRSON 
KIPIK C. SE:NNE:TT 
JANE H. wise: 

Horace J. Knowlton 
Attorney at Law 
214 Tenth Avenue 
Salt Lake City, UT 

NIELSEN 8: SENIOR 

ATTORNEYS ANO COUNSEL.ORS 

1100 BE:NS:F'ICIA.L LIFE: TOWE:R 

3e SOUTH STATE: STRE:E:T 

POST OFFICE eox 11808 

SALT '-AKE CITY, UTAH 64147 

TELE:?HONE (9011 532-1900 

March 10, 1983 

84103 

Re: Williams vs. Boyer 

Dear Horace: 

Vl:lltNAL 0,.ll'ICE 
.lel £.AllST ,.... ·\IN 

VI:~ NA'-. U'r.AllH 9 4078 

1801) "8Q·4908 

QAYLt Ill'. MCK£ACHNIE 

CL.ARI< B. "Ll..~EO 
OENNIS L . .JUDO 
Kl RK C. 8£NNETT 

01" COUNSl:I.. 

RAYMOND B. HOL.BROOI< 

TE:LE:COPIER (SOI) 532·1il13 

Enclosed is a copy of my file copy of the letter 
which I sent to you on October 29, 1981. The information 
therein set forth accurately indicat·es my understanding as 
of that date regarding the execution of the Findings and 
Judgment in the above matter. 

My file indicates that on October 29, 1981, Judge 
Dee's clerk, Mr. Willis, telephoned and advised that the 
Judgment was signed the previous day by Judge Dee. 

GAW:ds 
Enclosure 

truly, 
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