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IN THE SUPHREME COURT

of the
STATE OF UTaH

mm s amwm ﬁm&m&z, w
her guardian ad litem, ~
Henri Hiemann, and HENRI —
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IN THE BUPRERE COURT
of the
STATE OF UTAH

HEHNRI WIEMANN, MARIA HIE.
MANN, RENATE ézmm, by
her gu&rﬁi&n ad lin@m,
Henri Niemann 1EERY
NIEMANN, JR., by his
goardian ad litem, Hemri
Niemann,

Respondenta, Case Ho. 8670

Y

GRAND CENTRAL MARKET, INC.
4 corporation,

Defendant and

)
)
)
}
Plaintiffs and |}
)
)
)
v )
Appallant., )

BRIEF 1IN SUPPGHT C}F EPTTION
FOH REHEARING

ARGUMENT
POIRT I
THE RECORD DOES HOT SUPPORT THE DE~
ﬂISIOﬁ 0? THE SUPREME ﬁQUﬂT.
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Iin i&&-ﬁy&@iﬁa in this case this
Court stated:
“Iﬁ ﬂﬁﬁ @&ﬁimaiffa?‘ﬁﬁu%&mﬁiﬁa

p”“f‘-lf a&aa@ %ﬁg”“av
P@r 33&%@ ?Da@;n

That contention is the crux of plaintiffa?

Ensa.y

sroduced svidence
Eﬁﬁt ﬁaf&%ﬁ&&h’% ma&z department
ground both besf and pork wi%h the
same grimﬁar~aaﬁkthat Pwﬁi.% sften
D, '

,,,j.f .

The oaly taatim%ny r&laﬁing to the ,
of meat in the Grand Cenitral iarket came
from Mr. LaMont Richins and Mr. Edwin F
Benzon, and we wall'ﬁha Court's attention te
the fact that their testimony established

sheart

that beef is always ground first: that ssu-
sage and beef aannwt b@ grwumﬁ‘%hrmugh the
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the griﬁﬁ@r;.uhaﬁ-ahagrinéér'ig always

haat after

cleaned @nﬁ,w&mhﬁ&~wath,i@%9
sausage is ground.

in setting f@ruh its fﬁﬁ&iﬁ@a, this
Court found that the evidence produced at
the trial revealed

I

#{¢) that defendant used the same
grinder for beef and pork, the
former sometimes beding ground siter
th& preparation of sausag v

B 0 o
it that such a finding
is without support in the record and that
the contyary is the snly evidence to he

found, The testimony of ir. Richins is

Ve raa@@@txuily aubm

as failows:

'é; ¥ill you tell us how you go
- about in this Grant Centrsl
Market in making sausage?

Ay Well, in making sausage, we
- have Bone p&nagﬁigu m&ght aay,
that will heid he way from
f@rau te sixty pounds, we always
keep beefl and pork separate,
nhﬁv are never together, and we
take the sausage trimmings oub,

ndin, / digitiza [ vided by the Institute of Museum and Library Services
echnolog -1('1, m/n // / Utah S e Libra
.\/Iu('/lim'-g ed OCR, 1
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put it on the scale, weight it--
and make zoed Bausage, you can’t
make it good il there is too

much seasoning, we {igure so

many peunds to 8¢ many ounces

of sessoning, and we weigh it

out and tuke it through the |
zrinder, and you never make ground
sausage through the same plate
you make ground beel. It has to

"he a larzer plate., The first

thing you do l& put the large
piate on the head of the grinder
and run through ths sausage, and
then put the leap and coarse
together,--some butcherg like
mestly coarse and some maintain
it all depends on what looks
best in the packsge, and never
use fine. :

After we make saussge the mill is
always cleaned and washed.

Right then? |
Right then, (R. 193-1%94)

Hows could sausage, some particles

of sauspze be leit in the srinder?

I doubt that very much.

Sould it be?

I doubt it.

If it were, would it mix with the

peef when the beeil was put through?
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As IT there hapwwAm» Lo be some
it world be the firat Lo com:
through the grinder, but I

doubt that very much because

we don't use the same plate,

Qe 4nd what about the pans, do you
uge the same psns for loth your
sausage and your ground beefl?

4. The same pans were ufed, but
they are always wmﬁhad. ?a@ry«
tige you get through using ¢
they are always washed.

& B % B %o

Qe Hx. &iahﬁa&, what is the oxder
of srind that vou have at Grand
Central Market?

A+ The order of grinding, we hav
rack set up at this pmrtiaumaf
gtore where all our @raand beaf
is on that same racl, Wi have
g different place for &wrﬁ and
lamb, but it ia in separate pans.

The first thing in the morning
when & butcher comes in to grind,
thae first thing he grindas ls
grownd beef, then #lther ground
round or ground chuck, and if he
negde saussge he will Ufind B0

BOEG

Q. When you say he will grind ssusage,
h@w'aftan ém@a hﬁ d@ %hau.
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Sometimes twice a week, at other
times three times at the most.
Does he grind beel every morning?

We grind ha@f sometimes Tive or
six times a day.

then ig

the beef, is tha
Yes.

And if you need Sausage, that is
ground?

at be ground after sll beefl
has gone Lharoughs.

Yau‘waﬁtzan & 1&rgﬁ plate, is that
Q1 Uh@‘ PPLBGSY

inder, the
wnxm ia takan out an& the eutter,
and the other put in.

' i and it, you can't grind
aaua 9 ama gxeﬂna beel through
the grindar without making a change?

Ko,
You pay it is always cleaned after

you have ground sausage, is that
corract?

Youa,
¥hat is the reason for that?
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The reason for that is we l&aﬂ%
the sasusage until the las

after everything is ocut} w%i le
the girls are wrapping the meat,
the butcher has tima to stop and
clemn that mill,

Ig there any reason, af%ar grind
ing sausage, am& he ﬁi&n*%-al@ﬁm
it 2 what would } “

The reason is, if you dida't
clean it you would have g&ll your
ground beef tasting 1ika-sanaage,
becsause of the seasoning.

That has to come out?

That has to come gut, you weouldn't
know whether you had sausage or
ground beef.

You talk sbout seasoning, what
igggtgf seasoning are you talking

It is real strong aaaaeﬁiag
and pepper and the like in it

How much beef is ground every
morning?

We grind around eighty pounds.
Any more than that?
We will grind before noon, and

on Saturday in that particular
store, it will be between {live

red by the S.J. Quinney Law Library. Fu
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Q.
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Qs
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Sponsorea

How does that compare wlth sau~
sage?

About forty
or fiftv.

That is just occasionally?
Yes,»«forty or fifty. ‘
?hmm would last twoe or thr@@

5,‘:.; .,t_',x,’: ﬁf s&wﬁgﬁ}?

When you wash this particular
nachine down there, where is it
wuahaﬁ?

%iga% in the meat market there,
ﬁ@ do all thﬁAggif;rﬁﬁgin thﬂv

a big aink, that the m&ll aad
everything will set
in it to wash it, and we hava ail
the hot water we need there,

How did you get hot water in there,

£111 the sink?

At that particular time, %o get
the a@u@ aum, we have a ﬁ@%&lﬁ
we screw on, the same thing 3
uge for your hose gt home, th m
had gquite a force so that would
clean av@ryhhimg out.,

red by the S.J. Quinney Law Library. Funding for digitiz / vided by the Institute of Muse nd Library Ser
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Qs 8o that would clesn it out snd
put pressure on the parts of
the grinder?

Qs Do I understand you have to take
the grinder apart to change thoge
parts?

A. Oh yes, you have to take the cute
ter out and the blade off.

Q. That is the time you clean the
machine?

the machine,

Q. 1Is that right hot water?

A« It ig real hot, you can hardly
stand your hand under it.

L« Have you nmade any nezsurements
to the heat? |

A, About 160 is the way it comes out,
Qs You have msasured it7
&+ 7Tes, we have done that.

Qs That puts 160 degrees in the
nozgle then?

A, Yes sir. (R 195-198)
Mr, Bengon in like manner was quite
tmphuziu“ﬁb@m&%ﬁhﬂ%ﬂﬂﬁ%ﬁ%ﬁﬁ%ﬁ%ﬁpﬂinﬁt”“

Machine-generated OCR, may co
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U Could get Tnto beary o one®

A, Intentionally, or otherwise?

Q. Otherwize?

A. Yo, (R.205)

The record alsc establishes that
every morning approximately 80 pounds of
beef was ground and that only two or three

times a week gbout L0 pounds of sausage was
ground. On Friday and Saturday some 500 to
1,000 pounds of beef was ground.

This Court is well aware of the epie
demie cf trichinosis which broke sut in
Salt Lake City among the Oerman speaking
pecple at the time the Niemanns became ill.
The Kiemam
record in this case establishes without cone
troversy that plaintiffs traded at Subrmann's
Market. The record also shows that this
Court is well aware of the fact that the

3 are of Cerman orvigin and the

gource of trichinosis was traced by the
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services

) g g )
Library Services and Technology Act, administered by the Utah State Library.
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public health authority to Suhrmannts
Market, see Schneider v. Suhmmann, 8 Utah
24 35, 327 P. 24 822; Bodon v. Suhrmann,
8 Utah 24 42, 327 P. 2d 8263 Naujoks v.

mann, 9 Utah 2d ___ , 337 P, 2d $67.

CORCLUSION
The opinion of this Court makes the

defendant an insurer. Hegardless of how
careful the defendant or other stores might
be, snyone testifying that they ate uncooked

ground beef purchased frewm such store, and
that that was the only uncooked meat saten,
could recover against suech store 1f infected

by trichinosis frem scme other recognized

source. The circumstances and conditions
surrounding this case, with an epidemic
traced to a known asource, and the tesiinony
in the record that beel wa

first, and that the wachine was always
giggagg after sausage wos graund, and wiﬁh
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water of 160° temperature, which is suf~
ficient to kill trichinge, compells this
Court to reverse the wverdict. The present
unless the undisputed
testimony is either ignered or awended by
this Court.

decision cannot stand

Respectfully submitted,

BAY, QUINNEY & LEBEKER
GRANT C. AADNEBEN

Attorneys for Defendant
and Appelliant,
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