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IN THE SUPREME COURT OF SFATH o
HAROLD W. BODON, ’
Plaintiff & Appellant,

Ve, ﬁaﬁa %w.
ENIL \ 8715 |
MIL SUHRM/ o

UNIVERSITY UTAKH
Defendants o Respondents. ;

et, al.,

MAY3 1958

KURT A, SCHNEIDEF LAW LIBRARY

Plaintifil &

3

V8.
EMIL SUHRMANN, et, al., )
Defendants & R@ﬁp&m@&nﬁﬁ.4

Case Ho.
8716

REPLY TO APPELLANTS' ADDENDUM TO BRIEF

The respondents above named, Albert

ﬁsa rda and Sanm L., Guss, feel constralined to

i

anewer the apparent attempt on the part of

pounsel for respondents to confuse the lasues

and mislead this Court by flling what we

pesume 1s intended as an addendum to thelrp
prief already filed herein. We recelved an
gnion-sikin copy of pages 22 and 23 in the mail
vith no certificate of malling or other explan-
tion and fall to find any provisions in

o—
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ttack to be made upon the orsl arguments
of counsel pregented at hearinge cn appeal
atters,

The attenticn of this Henorable Court

|

Aa regpectiully invited tc the comments &nd

rrzuments made In the briefs flled on behalf

pf these parties in said matters. We believe
he trial court rightiully entered a Jud

s noe cause of actlion in faveor of Noorda

ament

ind Guss because of the law applicable to

he factual situation., Thelr Company,

ordan Meat & Livestock Company, did no
pnufacturing and was merely the wholesaler
pf the mettwurst which was sold to defendant

Suhrmann in 2 raw and completely unprocessed

tate, and Suhrmann thereafter undertock to

rocess the product and Jindsh 1t for sale
to his retall customers. As was polnted ocut
 our respondents! brief on flle hevelin,

Pages 5 and 10 thereof, Suhrmann repeatedly
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testified that he dealt only with Hoflman,
and the Jury found in the special verdict
that at no time was Hoffman scting as the
agent for Noorda or Guss., This was one of
the reasons the trial court entered a
Judgment of no cause of action in faver ol
these respondents and against eash of the
plaintiffs.

Of course the fundamental reasoning
of the trial court was that these respond-

ents could not be held liable on any negli-

zence theory when &ll of the evidence was
0 the effect that defendant Suhrmann
purchased the mettwurst raw and then falled
o smoke the same in accordance with the
standards presgscribed by the health authori-

ies., The smoking and heating ls all one

the same process and the minimal temper-
ture of 137° Fahrenheit is so moderately
ow that the product would not be ccoked as

- 21 -
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counsel for sappellants would try and
mislead this Court into belleving.

dWe have sought t@ adequately set
forth the position of respondents in the
written briefs on file herein and there-

fore agaln respectfully invite this Court's

attention ﬁ@’thﬁ same, a8 therein expressed
is what we believe the law to be when
gpplied to the lactusl situaticn at hand,

ﬂﬁ?mllmts' counsel is thevefore not

eorrect 1in his apparent assumption that
we rely only upon the proposition that
the evidence dld not sustain any finding

of negligence, as that is only one of the

grounds we urged in the argument contained
in the written briefs [lled herein on
behall of the respondents.

Respectiully subnitted,

HURD, BAYLE & HURD
GORDON and WALLACE K, LAUCHNOR

Attorneys for Defendants & Respondents
1105 Continental Bank Bullding
Salt lLake City, Utah
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Malled 3 coples of the within Reply to
Appellants! Addendum to Briel to

RAWLINGS, «ALLACE, ROBERTS & BLACK,
&tt&rmﬁya for Plaintiffe and ippellants,

mlﬁ.&i’lgj, Salt Lake (:i"t:‘iﬁ ’i}‘tﬁh;
day of April, 13548.
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