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IN THE ~SUPRE,ME COURT 
of the 

SITATE OF UTAH 

REX HOLLAND, 
REX HOLLAND, Administrator with 

the Will Annexed of the Estate of 
John G. HOLLAND, Deceased, 

Plaintiffs and Appellants, 

-vs.-

ARTHUR E. MORETON, ETHEL 
T. MORETON, also known as E. T. 
MORETON, JOHN R. MORETON, 
also known as J. R. MORETON, 
ROSE ANN P. MORETON, SUSAN 
1\fORETON TEVIS, 

Defendants and Respondents. 

Case No. 87 40 

THE VERBATIM TESTIMONY 
and 

CERTAIN EXHIBITS 

THE CONFIDENTIAL RELATIONSHIP 

TESTIMONY OF REX HOLLAND 

R. 337, lines 5 through 12: 

Q. Was there anything else said in the conversation, 
about what he was going to do, or what you shouldn't do, 
or anything of that kind f 

A. He told us at that time, that he, when we started on 
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this patent, that he would be our attorney, that he would 
be our attorney in getting the patent, and that he wouJd 
also be our attorney in the sale of these properties. 
R. 337, lines 21 and 22: 

Q. (By Mr. Roberts) Is that what was said~ 

..._-\.. That is what was said. 

R. 445, lines 3 through 6: 

Q. Is it a fact that on several occasions prior to this 
time Mr. Moreton had asked you and your father not to 
discuss the terms of this deal? 

... \. On most every occasion. '- '-'- -T Te. St'. '"h~o-nr ot l'f.N· I I )D"'<"e o-n. 
R. 596, lines 3 through 8: 

Q. (By Mr. Pollack) Did you ever at any time suggest 
to the co-owners that they employ a lawyer to represent 
them? 

~IR. GUSTIN: Objected to as being immaterial in 

this case. 

THE COURT: Objection overruled . 
. -\. I never did .••• , 

fl. ri 40. l i 11 c s .> t h r o ugh 9 : 

(~. (By ~ 1 r. Pollack) .. ln1 I quoting this correctly, jl r. 

~r ore ton? 

.. y· ou llHlY feel fi·ee to sl1o"~ the1u your proper­
tiP~, but do not discuss price or ter1us "'"ith theln. 
This is a 111ntter that is in n1y hands***~' 
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R. 641, lines 26 to 2·9: 

Q. HTherefore, it is all the more necessary that you 
do not quote any figures, but simply advise anyone 
who may ask you what your price is that the matter 
is in my hands. * * *" 

R. 644, lines 6 through 9: 

Q. Now, do I understand from that letter that you did 
not want the co-owners to discuss the price of the M&H 
claims with these people who were coming down there~ 

.A.. That is right. 
Defendant's Exhibit D-33, Letter of September 25, 1948 

signed by Moreton: 

~'***However, let me caution you again to leave 
the entire bargaining and selling of these properties 
to me as agreed upon." 

R. 662, lines 2 through 6: 

Q. Now, we have cle.ared up, we have concluded with the 

~\pril 6, 1946 meeting, and I believe the next thing you 
did was, you wrote a letter of July 5, 1946, wherein you 
told these people not to discuss prices with anybody~ 

~\. That is right.*** 

R. 660, lines 28 through 30: 

Q. All right, now, Mr. Moreton, we have covered the­
Isn't it a fact in whatever you wrote to these people, you 
\vrote to them on your stationery, "Arthur E. Moreton. 

R. 661, lines 1 and 2: 
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Attorney-at-Law," isn't th.at true~ 

A. Oh yes, certainly, I wrote on my-[stationery] 

TESTIMONY OF MRS. HOLLAND 

R. 940, lines 3 through 11: 

Q. What is the date of your husband's death~ 

A. October 9, 1949. 

Q. Did you employ an attorney to handle the adminis­
tration of your husband's estate~ 

A. Yes. 

Q. Who was that attorney~ 

A. Arthur E. Moreton. 

Q. Up until what time did he act as sueh attorney~ 

A. ·Up until the summer of 1953. 

THE OVERREACHING OF ATTORNEY MORETON 
AND THE UNFAIR ADVANTAGE TAKEN BY HIM 

OF HIS CLIENTS 

DIREC'1T EX.A.:JIIX"'"\_TIOX OF R.EX HOLL.A.ND 

R. 3H1.lincs 8 through 11: 

Q. Whc)n did ~~ou first heroine acquainted with :Jfr. 
l\l ore ton'? 

A. That "~a$ in the spring of 19-±G. 

Q. And 'vhere, pleasef 

A. That "~ould be at Cedar Cit~~. 

R. !i:!rl, lines 5 throuph 9: 
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Q. Rex, you were asked some questions concerning your 
father's work in mining claims and the mining industry. 
Have you ever known of your f.ather, John Holland, to 
have sold any mining claims, other than these M&H 
claims~ 

A. I do not. 

R. 526, lines 17 and 18: 

A. I don't know of him selling any other claims, other 
than the M&H. 

R. 533, lines 3 through 6: 

Q. (By Mr. Roberts) Now In connection with these 
transactions of yours on mining claims, have you ever 
sold or made any other deal except this M&H, on any 
of your mining claims~ 

A. No. 

R. 332, lines 26 to R. 333, line 28, inclusive: 
A. When we met Mr. Moreton, he was in the doorway 
of the ballroom of the El Escalante Hotel. I was intro­
duced to him, and after the intructions he pointed to a 
table in the ballroom, and says, "Let's go over here." 

And we went over to this table where Mr. Moreton 
had a large map laid out on the table, .and he pointed to 
a place on this map, and he asked us, "Is this where the 
M&H Claims are situated." 

Q. What was said to that~ 

A. Our reply to that was that, "That is the place where 
the M&H claims are situated. 

Q. What next was .said~ 
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A. Mr. Moreton then asked us if those claims were 
patented, and our reply to that was that the·y were not 
patented. 

Q. What did he say~ 

A. He asked us, then, if we 'vould like to have the 
claims patented. 

Q. And what did you say~ 

A. We told him that we would like to have the claims 
patented. 

Q. And then what took place~ 

A. Then he made the statement of, "\V .... ould you be will­
ing to give me a one-fourth interest in those claims if T 
obtain a patent to those claims f" 

Q. And what was the reply to that, and 'vho said it~ if 

anyonef 

A. Well, in the presence of 1\fr. 1\Ioreton I and my father 
and Mr. 1\Iurie considered the proposal he had just mad~ 
us. 

Q. When you say "considered", 'vhat did you do about 
it f What """as said f 

A. Well, we told hin1 that if he "~ould get us a patent 
to those properties that he "~ould get a one-fourth interest 
in them. 

R. 337, li,nes 5 to 1.2, inclusire: 

Q. ,Was there an~~thing else said in the ronyersation. 
about what he "~as going to do, or "~hat ~~ou shouldn •t do, 
or an~'"thing of that kind f 
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A. He told us at that time, that he, when we started on 
this patent, that he would be our attorney, that he would 
be our attorney in getting the patent, and that he would 

also be our attorney in the sale of these properties. 

R. 334, lines 7 to 17, inclusive: 

MR. GUSTIN: May I ask to interrupt Mr. Roberts, 
if the court please, and ask one question~ 

THE COURT: Yes. 

MR. GUSTIN: Was this transaction reduced to 
writing~ 

THE WITNESS: All transactions that I know of 
with Mr. Moreton was prepared in writing by Mr. More­
ton. 

MR. GUSTIN: I did not-"\\ .... as it reduced to writing, 
were all transactions reduced to writing~ 

THE vVITNESS: Yes, the transactions I remem­
ber. 

R. 335, lines 7 to 1-1, inclusive: 

Q. Do you have a copy of any writing that was made 
at that time~ 

A. I do not have a copy of any writing made at that time. 

Q. Did you ever have one~ 

A. I never did have a copy. 

R. 336, lines 14 to R. 337, line 4, inclusive: 

Q. And was there any further discussion or conversa­
tion~ 
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• .L. 

A. Then Mr. Moreton told us that if he was go1ng LO 

get this patent he wanted an assurance from us that we 
would not sell our three-quarters interest to any other 
parties, and at that table Mr. Moreton did not have his 
stenographer or his typewriter with him, and I think lt 
was on a letterhead of the hotel, in which it was written 
out in long-hand, that he would get a one-fourth interest 
in the mining claims for obtaining the patent. 

Also in longhand it was stated about the time that 
we would allow him to start the patent, and at that time 
there was a parentheses made, and that was not inserted, 
that number there was not inserted. It was left blank 
on the time. 

Q. Was anything else said at the conversation~ 

A. About the price, yes. After-At this point when this 
letter was being made out in longhand, a price was men­
tioned, and the same thing ".,.as done with the price, that 
he did not know at that time just what value this property 
had. So that was left blank, to be filled in at a later date. 

DIRECT EXAMIN.A.TIO~ OF DEFEXD-6--\.NT 
~IORETON 

R. 610, lines 4 th ru :21: 

Q. I understand that is the position you take in this la,Y­
suit. But 1ny question is "~hether Jol1n Holland eYer said 
anything, in the presence of Rex Holland, that indicated 
that he l1ad sent for ~~on'? 

A. DPfinite Jy no. 

Q. ~Did Rex Holland ever say anything to you that ,vould 
indieate that he had sent for you~ 
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A. No. They came to see me. Nothing said about that. 

Q. I understand th.at is your position. I just want to 
know if there was ever any conversation. 

Now, at this very first meeting in the El Escalante 
Hotel, on April 6, 1946, that was the date of the very first 
meeting, wasn't it~ 

A. That is right. 

Q. You did have some maps with you on that trip, did 
you not~ 

A. Yes, I had a map with me of the .area in connection 
with the survey of these other claims that I had. 
R. 611, lines 27 thru 30: 

Q. At any rate, however, there did come a time when 
the co-owners and yourself looked on your map at the 
location of the M&H claims, is that correct~ 

A. That is true. 

R. 612, lines 1 thru 15: 

Q. Now, on that same date of April 6, 1946, you under­
took, did you not, to get the claims patented by way of 
some sort of an option, is that correct~ 

A. No. 

Q. Well, under your arrangement on tha.t very first 
meeting, were you required to patent the claims~ 

A. The option of April 1st or April 6th, whichever it 
was, in 1946, wa.s written in long hand, and signed by 
the parties, and expresses just what we intended to do. 

Q. Where is that document you have just spoken of1 
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A. It is in evidence here. You have offered it yourself. 

Q. I have never seen such a document. I would like to 
look at it. 

A. You mean the first one, of April~ Oh, that one I 
do not have. 

R. 623, lines 12 to 14, inclusive; lines 18 to 25, inclusive: 

Q. (By Mr. Pollack) This document of April 6, 1946, 
what did that recite with respect to the patenting of the 
property~ 

A. It recited that I should have an option to purchase 
the claims for $100,000, and also to patent the claims for 
a one-fourth interest. That is to say, an option to pur­
chase their remaining interest for $100,000. 

Q. (By Mr. Pollack) Now, would it be correct to say 
that if you chose not to patent the claims you did not 
have to~ 

.A.. Do you ""'ant me to interpret the instrument! 

R. 625, lines 29, 30; R. 626, lines 1 thrfJugh 6: 

Q. Not only "\vere you not required to pa~~ the hundred 
thousand dollars, you weren't even required to patent 
the land, were you~ 

A. That is right. 

Q. So you "Tere not 1·equired to pay the l1undred thou­
sand dollars and you " .. ere not required to patent the 
property. 1,.. ou paid no 1noney for that option, did you l 

.A.. Which option? 

R. {j:!(i, I incs 18 through .21: 
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Q. I am talking about the April 6th. You say you don't 
have it. 

A. Well, it recited, just as did the renewal option in Sep­
tember, that it was in consideration of $1.00. 

Q. Did you pay the $1.00 ~ 

MR. GUSTIN: Now, we object to that on the ground 
that it is immaterial. 

R. 627, line 5 and line 19: 

Q. Was there a time on this option when it was to be 
exercised~ 

A. I think it was fixed as of September 1st of the s.ame 
year, or thereabouts. That is my present recollection 
after these eleven years. 
R. 628, lines 5 through 7: 

Q. Now, you have got the deposition. Turn to page 19 of 
your deposition, and look at lines 11 through 16. 
A. 19~ 

R. 628, lines 27 through 30; R. 62·9, lines 1 through 3: 

Q. And isn't it true that you gave this answer: 

"A. Oh, that option was to run for about an eight­
Inonths period. It w.as limited, yes, eight months 

from April 6, 1946." 

You gave that answer, didn't you~ 

.A.. That is right, and that answer is true. My memory 
is refreshed by this. 

R. 630, lines 8 through 14: 
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Q. (By Mr. Pollack) Mr. Moreton, which was the 
correct answer, that the option expired in September, on 
September 6, 1946, or did it expire in December of 1946~ 

A. Well, you have my answer. My memory was better 
then than it is now. That was five years after, seven years 
after, and I said eight months. I was correct then. Now 
you want to quibble about four months. 

R. 636, Lines 8 thru 11, inclusive: 

Q. Now, Mr. Moreton, you wrote a letter to the co­
owners on July 5, 1946, did you not~ 

A. I may have done. I can't remember the various 
letters. I don't know. You have them all here. 

R. 637, line 21 and 22: 

MR. GUSTIN: Now, that letter is quoted verbatim 
in this deposition. 

R. 644, Lines 6' to 9, inclusive: 

Q. NO"'"' do I understand franz that letter you d·id not 
want the co-owners to discuss the price of the IJI & H 
claims w·ith these people zrho 1cere conzing dozen tlzeref. 

A. That is right. 

R. 645, Lines 11'' thr-u .:21': 

Q. N O\v, if it "~as coinn1on kno,vledge in 19±6 that the 
price of ore "Tns ~5 rents a ton, 'rhy 'vas it that you did 
not \Vant these people to discuss price~ 

A. N o,v, you are trying to confuse this issue. It W'"asn ~t 
to discuss price per ton. ,,.,.hat I didn •t "~ant the1n to 
then diseuss \vas the oyerall p-rice to n1e, oYer $100,000, 
beeause if that \\,.ere kno,vn it would le.ave n1e in a position 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



13 

where I could obtain little or anything over $100,000, and 
it was part of our bargain that I should have all in 
excess of that, and I didn't want them undercutting me 
on price. It is perfectly obvious why, naturally. 

CROSS EXAMINATION OF REX HOLLAND 

R. 445, Lines 3 thru 6: 

Q. Is it a fact that on several occasions prior to this 
time Mr. Moreton had asked you and your father not 
to discuss the terms of this deal~ 

A. On most every occasion. 

DIRECT TESTIMONY OF REX HOLLAND 

R. 337, Lines 2·7 to Line 2, R. 338 : 

Q. When next did you see Mr. Moreton~ 

A. That would be in the fall of 1946. 

Q. And was a document signed at that time~ 

.. A_. A document was signed at that time, giving Mr. _______ _ 

Q. Never mind that. Just a document w.as signed~ 

A. A document was signed at that time. 

R. 338, lines 23 thru 27: 

Q. And he was in this ballroom again, the same one. 
Mr. Moreton - you say Mr. Moreton was in the ball­
room~ 

A. Mr. Moreton was in the ballroom. 

Q. And did you have a conversation with him at that 
time~ 
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A. We had a conversation with him at that time, yes. 

R. 339, lines 14 thru 18; lines 26 thru 28, inclusive : 

Q. (By Mr. Roberts) Will you tell us what was said, 
please, and I am speaking now of this conversation in 
the fall of 1946~ 

A. Mr. Moreton said he U'anted an extension of time 
in which to get this patent. 

* * * 
Q. And you say eventually a writing was made up at 
that time~ 

A. A writing was made up at that time. 

DIREC·T EXAMINATION OF 
DEFENDANT MORETOX 

R. 627, lines 22 thru 30; R. 628, lines 1 thru 4: 

Q. (By ~fr. Pollack) No,Y, isn't it a fact, ~fr. ~Ioreton, 
that the option you have been talking about, of April 
6th, did not contain any purchase price, and it did not 
contain any time "ithin 'vhich it was to be exercised f 

A. No, that is not true. It 'vas, as I ha\e already stated. 

Q. And isn't it true that "·hen Septen1ber rolled around 
you ltadn't done an~~ "Tork at all to"·ards patenting the 
elain1s; isn't that true? 

A. That is true. 

Q. And isn't it true that ~'"ou didn't exer~ise the option 
in any way, isn't that true f 

A. That is the truth. 
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R. 649, Lines 6 to 14, inclusive: 

Q. Let me ask you one question preliminarily, without 
the exhibits it would be difficult for you to remember, 
wouldn't it, when the next meeting was~ 

A. After when~ 

Q. April 6, 1946. 

A. Oh, September, 1946, when the option was renewed, 
yes. 

Q. That was on September 1st, 1946~ 

A. Either the 1st or the 6th. It is here In evidence. 
These dates, I don't know the exact date. 

R. 651, lines 15 thru 19: 

Q. All right, so you told them you hadn't done anything 
on it, .and you were not going to be able to do anything 
because winter was coming on and you wanted more time, 
is that it~ 

A. That is right. If they wanted me to follow up the 
matter I would have to have an extension of time. 

R. 653, lin,es 2 to 9, inclusive, lines 17 to 18, inclusive: 

Q. Now, in this second document, did you fix the time 
in writing when the option would expire~ 

A. Now, that is here in this exhibit of September 
1st, 1946. It has already been read several times, and it 
fixed the time as of April 1st of 1947. Extended it from 
September 1st to Aprillst, 1947. 

Q. Now, .as I understand it, the first option was to 
expire in December, 1946 ~ 
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* * * 

A. Yes. 

Q. That option you never exercised, did you~ 

R. 654, lines 24 to 26, inclusive: 

A. It is perfectly obvious I did not. I was acting under 
the renewal option that continued that, extended it not to 
December, but April 1st. 

R. 657, lines 26 to 30, inclusive: 

Q. Did you give them a copy of either the document 
of April 6th, or of September 1st, 1946~ 

A. Not of either of those. They were written, as you 
see, ju.st on the stationery of the Escalante Hotel, written 
informally, written in pen and ink, by me. 

R. 660, lines 16 to 19, incl1,tsive: 

Q. Isn't it true that you never gave them a copy of 
anything at all .as of the time they signed it? Isn't that 
true, "Yes" or "No". 

A. I can't remember. 

R. 662, lines 2 to 18, inclusi.ce: 

Q. No,Y, \Ye have cleared up, "~e have concluded with 
the April 6, 1946 n1eeting, and I believe the next thing 
you did was, you \Yrote a letter of July 5, 1946, "\Yherein 
~ron told these people not to discuss prices "~ith anybody~ 

i\. That is right. ''7e haYe gone all over that. 

Q. And then on September 1st you had a n1eeting \vith 
them. 

A. That is right. 
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Q. And you wrote up another document~ 

A. That is right. 

Q. And, as I understand, in that document no reference 
was made to $100,000, is that correct~ 

A. We have answered that six times today. 

Q. All right. After the September 1st meeting, did any­
thing else more take place that year, by way of meetings 
or letters or telephone calls~ 

A. I can't recollect or remember of anything until M.arch 
of 1947. 

R. 664, line 12 thru 30, R. 665, 1 thru 8: 

Q. So in March of 1947, when you met with these people, 
you told them that the option was going to expire April 
1st, is that right~ 

A. That is right. 

Q. And what was done about that~ 

A. I told them that I would have to have a renewal 
of it because I couldn't get a patent that fast, that it 
would take maybe eight, ten, twelve months. Sometimes 
it takes a little longer. 

Q. Was a written document prepared in conneetion 
with that, at that time~ 

A. No. They said they would extend the option, and 
it was later extended. 

I told them when I returned the next month, in April, 
in connection with the surveyor, I would bring a renewal 
of the option. 
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Q. And when is the next time you saw them~ 

A. In April, 1947. 

Q. Now, this second option ran out on Ap-ril 1, 1947, 
didn't it~ 

A. That is right. 

Q. And you did not exercise that option, either, did you 1 
MR. GUS TIN: You mean ___________ _ 

A. Exercised the renewal of that option. 

Q. I don't mean the renewal. I mean did you exercise 
it by putting up the $100,000 ~ 

.. :\_. No, I didn't. 

R. 677, lines 3 thru 12, lines 19 thru 21, lin-es 27 thru 30; 

R. 678, lines 1 thru 3: 

Q. Right. After the meeting of )larch, 19±7, when is 
the next time you sa'v the co-owners¥ 

A.. April, the next month. 

Q. And \Yhen you came to Cedar City, you did 1neet 
them in Cedar City, didn't you Y 

:\_. Yes. 

(~. You had a docu1nent .all prepared, didn't you Y 

.A.. I had an option all prepared in accordance with our 
understanding that I would bring it down in April, te 
renew-

Q. N O\v, Mr. JM~oreton, referring to the option that you 
had prepared, you prepared it in your office, didn't y~u~'iJ 
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.A.. That is right, the option of April, 1947. 

Q. But at the time you wrote it up you o1nmitted to 
mention the date, isn't that true? 

A. We overlooked putting the date upon it. Yes, that 
is true. 

Q. And i.sn't it also true that at the time. you dictated 
this option in your office you did not put in the amount 
of money that the co-owners were to get for the property_UJ 
R. 678, lines 2·4 thru 30 and R. 679, lines 1 thru 3: 

THE WITNESS: That is correct. There was no 
amount in there, but the amount was filled in by Rex 
Holland, in the sum of $100,000, payable as follows, to-wit, 
either in cash, or in ten annual payments, and without 
interest thereon. 

The reason the amount wasn't filled in by me wasn~t 
because there was any doubt about the purchase price, 
but if it were to be paid in ten annual payments, an!"! 
'vithout interest, perhaps they might have wanted time 
to raise the price, but they didn't. 

R. 680, lines 17 thru 20, 26 thru 28 

Q. (By Mr. Pollack) Do I understand you to say when 
you "'.,.ent down to c·edar City, sometime after April 21, 
1947, you were prepared to pay more money for the prop­
erty than $100,000~ 

Q. Just tell me, is it a fact that you were prepared to 
pay these people more than $100,000 for the property if 
they asked for it~ 

ll. 681, lines 2 thru 11 : 
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A. Well, I was willing that the price be modified, be­
cause of the fact that it might be sold over ten years, and 
without interest. And there is quite a little difference 
in the original proposal and that, in that the time is 
spread out. But the price was not changed. But, I thought 
if they wanted an opportunity to say more, "It ought 
to be worth $110,000 or $120,000 because we won't get 
it for ten years," then they could have changed it. But 
they were satisfied, and said they were, to have the 
price remain as it had al\vays been, at $100,000. 

R. 682, lines 26 to 28: 

Q. All right. Now, the option called for the payment of 
$100,000 either in cash or in equal annual payments. 
Now, did you p.ay them $100,000 in cash, or payments~ 
R. 683, line 8: 

A. No, I did not pay them personally $100,000. 

R. 687, lines 16 and 17, lines 20 tlzru 23. 25 thru- 30 R. 

688, lines 1 tlzru 6, lines 14 tlzru 18: 

Q. (By Mr. Pollack) Con1ing to the agree1nent of omier­
ship, 'vhat "\Yas the date of that. do you lmowf 

A. It ha.s the date on it. It is in July. 

MR. GUSTIN: It is the :23rd day of July, 194·7. 

Q. (By Mr. Pollack) lTp to that ti1ne ·you l1ad not paid 
the co-owners an~~ $100,000.00, had ~~ou f 

A. That is right. I l1ad not. 

Q. Up to that tilne you had not obtained the patent, 
had you~ 
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A. At that time-

Q. Can't you just answer that yes or no~ It is a very 
simple question. We could save so much time. 

A. It was evident at that time that the patent would 
be issued. The United States c.adastral engineer had 
re.specting-

MR. GUSTIN: Mr. Moreton, he is asking you about 
the patent, the document. 

_._\. No. 

Q. (By Mr. Pollack) As a matte·r of fact, how many 
rnonths later was it that the patent was actually issued~ 

~IR. ROBERTS: It was issued October 22, 1948. 

THE WITNESS: I think that is right. 

Q. (By Pollack) That is roughly fifteen months later, 
is that correct~ 

A. That is correct. 

R. 688, lines 2·7 thru 29: 

Q. In July of 1947 you yourself prepared a so-called 
agreement of ownership, is that right~ 

A. I did. 

DIRECT EXAMINATION OF 
DEFENDA~T MORETON 

R. 691, lines 15 thru 27: 

Q. vVell, would it be correct to say that there were two 
reasons why you prepared that agreement of ownership. 
One was to provide for the contingency of the property 
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being disposed of by lease, and second, was to establish 
the fact that you had a one-fourth interest. 

A. I would say that was right, just as I have already 
stated. 

Q. Isn't it a fact that you could have gotten your one­
fourth interest by a deed to a one-fourth interest~ 

MR. GUSTIN: Well now, if the Court please, the 
in.strument, the ownership agreement, recites right in 
it that a deed of even date had been executed and de­
livered to Mr. Moreton. 

R. 692, lines 12 thru 24: 

Q. (By Mr. Pollack) Is it a fact that you got a one­
fourth interest by virtue of a warrant~~ deed that was 
executed at the same time as the agreement of owner­
ship~ 

A. That is right, recited in my agreement. 

Q. What is not clear to me is this, if ~ou got a one­
fourth interest by a deed, "-hy did you need an agreement 
of ownership to give you that interest~ 

1\{R. GUSTIN: No"-, if the Court please~ that is 
argumentiYe. It is repetitious. ,, .... e objert to it on those 
grounds. 

Tll E COURT: Objection overruled. You 1nay an­
swer that, Mr. l\foreton. 
R. 696, lines 8 to 17, inclusire: 

THE COURT: He is not asking that. He is asking 
him \vhy he 1nade the "-arranty deed. 

l\fR. POLLA(~l~: With the agreen1ent of O\vnership. 
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THE COURT: Yes, along with the warr.anty deed. 

Just tell them that, Mr. Moreton. 

THE WITNESS: I preferred to hav,e it that way 
to evidence my ownership as a matter of record. Cer­
tainly the agreement wasn't anything anyone could put 
on record as affecting the title. 

R. 696, lines 21 thru 6 on R. 697: 

Q. Is this a correct statement, Mr. Moreton, that prior 
to the execution of this agreement of ownership you 
claim that you had an option for $100,000.00, is that 
correct~ 

A. Yes, I had that option. 

Q. And in order for you to make a profit under that 
option, there would have to come a time, would there 
not, when you would put up $100,000.00, is that correct~ 

A. Either I or any person to whom I assigned the 
option. 

Q. In other words, you would either have to put up 
$100,000.00, or you would have to go out and get some­
one with $100,000.00 ~ 

A. Of course. That is perfectly obvious. 

Q. Isn't it .also true that prior to the time that agree­

ment of ownership was signed you would either have to 
put up $100,000.00 "or get" on or before a certain date~ 

A. On or before a certain date is right, sure. 

Q. That is true~ 

R. 698, .lines 10 thru 15: 
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Q. Would that agreement of ownership require you to 

put up $100,000.00 ~ 

MR. GUSTIN: That instrument, your Honor, speaks 
for itself, and we object to it on that ground. 

THE COURT: Overruled. 

A. No. It provides that amount of money. 

R. 699, lines 13 thru 30: 

Q. (By Mr. Pollack) And the agreement of ownership 
not only did not require you to not put up $100,000.00, it 
did not require you to go out and get anyone to put up 
$100,000.00, but in addition to that there wasn't any time 
limit, was there~ 

A. The option speaks for itself, just what it provides. 

THE COURT: Was there a tin1e limit? 

THE WITNESS: I don't think there-

THE COURT: In the agreement of o"\Vllership~ 

THE WITNESS: No, I don't see any. 

MR. POLLACI{: All right. 

Q. And so, ~Ir. Moreton, isn ~t it a fact that \rhat you 
were atten1pting to acco1nplish by that instru1nent \vas 
to get for yourself all over $100,000.00 ":ithout your 
having to put up $100,000.00 or \vithout your haYing to 
get anyone to put up $100,000.00, as you \rere required 
to do under your option 1 

A. Definitely not. You can't read that into it. 
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DIRECT EXAMINATION OF 

DEFENDANT MORETON 

R. 700, lines 1 thru 27: 

Q. Now up to that time, Mr. Moreton, up to the time 
you signed this agreement of ownership, you had not 
earned your interest in that property, had you~ 

A. A.s I said to you before-

Q. Can't you answer that yes or no~ 

A. I have answered that question before and I will 
answer it again. At that time the claims had been sur­
veyed and the survey had been approved by the cadastral 
engineer, and all that remained thereafter were pure 
formalities in the office of the Land Department, Bureau 
of Interior. 

Q. My question is, you had not earned your interest in 
that property up to that time, had you~ 

MR. GUSTIN: He has just answe·red. 

MR. POLLACK: No, he hasn't. 

A. I would say yes. 

MR. GUSTIN: We submit he has. 

A. I would say yes. 

Q. (By Mr. Pollack) Now I will refer to your deposition 
with you, Mr. Moreton, on Page 245. You have your 
deposition there, haven't you~ 

A. Yes, I have it. Yes, I have it. 

Q. Now this deed, Mr. Moreton, that you took one­
fourth interest in the property at the same time you had 
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the people sign the agreement of ownership, you didn't 
record that deed, did you~ 

A. Not until September. 

R. 701, lines 12 thru R. 702, lines 1 thru 30: 

Q. Isn't it true that the reason why you didn't record 
it is because you felt you hadn't earned it~ 

A. I have answered that already that I was practically 
sure then just when I took the deed. 

Q. All right. Do you want to refer to your deposition¥ 

A. Yes. The page please~ 

Q. Line 12, 246. Are you ready1 

A. I can refer to Line 12, yes. 

Q. Do you remember I asked you this question, Mr. 
Moreton~ 

"Q. What harm ·w--ould have co1ne to you if you had 
recorded it, "-that is the deed ''"'e are talking about­
''immediately ~ 

"A. That isn't the point. I didn •t feel it should be 
recorded until these proceedings had reached that 
point. 

''Q. Why should it not be recorded before the pro­
ceedings reached that point 1 

''A. For the reasons I haYe already stated twice. 

"Q. I understood you to say that you didn't want 
to do it until you knew for sure you 'vould get a 
patent. 
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Isn't that what you told me' 

~'A. That is right. 

HQ. And I wanted to know why you felt that way 
about it. Why did you have to know for sure you 
would get a patent before you would record your 
one-fourth interest in the property' 

•'A. Becau.se up until that time I really hadn't 

earned the one-fourth interest." 

You gave that answer, didn't you~ 

.~..\.. That is right, I did, but read before that, before 
that too, if you will. 

"Q. Then your reason for not recording the deed 
was because you felt you hadn't earned the one­
fourth interest~ 

·'A. Right." 

You gave that answer, didn't you~ 

A. That is right. That isn't inconsistent with what I 
have said here. If you will read what is said a little earlier 
there, you will find it is not inconsistent. But you don't 
want to read that. 

Q. And isn't this true, Mr. Moreton, that if something 
had happened to you after July of 1947, that is to say 
that you had passed on, that your wife and your children 
would become the-would get that interest in the prop­
erty, that is to say all over $100,000.00, even though you 
hadn't earned it, isn't that true~ 

MR. GUSTIN: If the Court please, that is argu­
nlentative. Object to it on that ground. 
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THE COURT: Objection will be sustained. 
R. 703, lines 1 thru 30, over to line 7 on R. 704: 

MR. GUSTIN: And I would say debatable too. 

THE COURT: I beg your pardon~ 

MR. GUSTIN: I would say debatable as most law­
yers would view it. 

Q. (By Mr. Pollack) And isn't it true, Mr. Moreton, that 
under the agreement of ownership, and one of the reasons 
why you had the people sign it was because under the 
agreement of ownership you didn't have to get the prop­
erty patented, did you~ 

MR. GUSTIX: \)T e object to that, your Honor, on 
the ground that the document speaks for itself. 

niR. POLLACK: It is his state of mind as to ''hy he 
did this. 

THE COURT: That is the only purpose it could be 
admitted, and the objection is o\erruled. 

A. Surely I had to get it patented under the option, 
of course. 

Q. (By Mr. Pollack) I didn't hear you. I didn~t hear 
you. 

A. Of course I had to get it patented under the option. 
That was an option to patent and an option to sell. 

Q. But isn't it a f,act that you maintained that this 
agreement should supersede and take the place of the 
option~ 

A. Not nt all. 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



29 

MR. POLLACK: May I have the exhibit~ 

MR. GUSTIN: Your Man Friday has got them all 
right there. 

Q. (By Mr. Pollack) I am going to hand you a letter 
dated September 25, 1948, and ask you whether you didn't 
say so in that letter, the agreement of ownership in the 
place of the option~ 

THE COURT: Let's refer to it by exhibit number. 

_A_. It is referring to Exhibit D-33, and the letter of 
September 25, 1948. That is the agreement of ownership. 
It is here, and it is stated there that, "The enclosed agree­
ment of ownership is a better way to handle it." Yes, that 
is true. 

R. 704, line .30, all of R. 705 and all of R. 706: 

Q. (By Mr. Pollack) Now, Mr. Moreton, under the 
agreement of ownership, there is no reference made to 
your patenting, to your being required to get a patent 
to the property, is there~ 

MR. GUSTIN: He has asked that question and it 
has been answered. 

A. No, for the reasons I have heretofore given. 

Q. (By Mr. Pollack) Well, was there an .agreement, 
outside of what was reduced to writing, with respect 
to this ownership agreement~ 

A. No. 

Q. Now, Mr. Moreton, would you like to turn to Page 
223 of your deposition, Line 23. Page 223. Do you have 
it there~ 
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A. Yes. 

Q. Remember, Mr. Moreton, I asked you this question: 

"Q. Well, supposing you were to die and wouldn't 
exert any more effort, you would still be entitled 
to all over $100,000.00, wouldn't you, under that 
ownership agreement~ 

"A. That is right." 

MR. GUSTIN: Now just a minute. Now, if your 
I-Ionor please, we object to that question, just as we ob­
jected to the same question counsel put here. Just because 
it is in the deposition doesn't make it competent. 

THE COURT: What is the purpose? 

MR. GUSTIN: We object to it because it is incompe-
tent. 

~IR. POLLACK: Our purpose is to show what his 
intentions were when he prepared this agreement of 
ownership. What his thinking "\Yas, "\Yhat he had in mind, 
what he intended to do. And certainly this answer is 
competent and relevant to sho"\Y his intentions. How else 
are 've going to do it~ It is all in his n1ind, your Honor. 

THE COURT: I appreciate that part. I just don·t 
see what this part about this d~~ing business has got to 
do with it. 

MR. GUSTIN: Yes, that is right. 

MR. POLLACI~: ,,~ell, because You see YOU have . . 
to take anything up to the time of the agree1nent. If h2 
died his heirs 'vouldn't get anything under the option 
because the option "~asn •t exercised, the patent hadn,t 
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been gotten. But under this agreement they were fully 
protected, even though he hadn't performed his services. 

MR. GUSTIN: Our objection goes to the argumen­
tive, controversial nature of that question. 

THE COURT: Well, the objection will be sustained. 
I don't see the purpose. 

MR. POLLACK: All right. 

MR. GUSTIN: May that answer that the witnes~ 
gave, that he read from the deposition, be stricken~ 

THE COURT: Yes, it may be. 

Q. (By Mr. Pollack) Mr. Moreton, may I ask you ju8t 
one more question in regard to the agreement of owner­
ship. Isn't it true that under the agreement of ownership 
if less than $100,000.00 was received fro1n the property, 
it would be the co-owners, that is the Hollands and Murie, 
would have to dig up the difference in order to pay 
you your one-fourth~ 

MR. GUSTIN: Now, if the Court please, that is 
argumentive and contentious, and it is based upon a 
premise that has never occurred. 

DIRECT EXAMINATION OF 
MR. 1IORETON 

R. 769, lines 12 thru 17: 

Q. (By Mr. Pollack) Now, isn't this true: that after you 
and Dr. Mathesius had agreed upon the price of $387,500, 
that Dr. Mathesius sent you over one offer of sale which 
provided for the sale of the entire property by all four 
co-owneTs for the total sum of $387,500 ~ 
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A. That's right. 

R. 770, lines 14 thru line 7 on R. 771: 

Q. (By Mr. Pollack) Didn't Columbia originally prepare 
a single offer of sale reciting that the total purchase 
price was $387,500~ 

A. They prepared a document that provided for a single 
sale. 

Q. For what~ 

A. A single sale, all joined in the same deed to them, 
and that each and all warrant the title of the other; and 
that I refused to do because-! will tell you why. 

~fR. POLLACK: Your Honor. 

THE COURT: He wants to know if it had the 
purchase price in it of $387,500. 

THE WITNESS: I can't remember. 

Q. (By Mr. Pollack) Did you receive such a document 
from Columbia which provided for an offer of sale to 
be signed by four people and provided for the payment 
of $387,500 for the entire property·? Did you receive such 
a document~ 

A. I received such a docu1nent and I think the purchase 
priee of the \Yhole "~as \Yithin the docmnent, yes~ the 
total purchase price. 

Q. And it is true, is it not that you told Colun1bia that 
~~ou didn't \Yant the de.al to be handled in that \Yay} 

.A.. That's right. 

R. 172, lines 1 thru 11: 
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Q. (By Mr. Pollack) The title-as I under.stood you to 
say, the reason why you didn't want one document was 
because you didn't want to warrant the title of these 
other people, is that right~ 

A. That's right. 

Q. Did you advise them that amongst themselves they 
should have separate documents so th.at one co-owner 
did not warrant the title of another co-owner~ 

A. I don't think there was any discussion about that. 
I knew what I wanted to do, and that is the way I pro­
posed it; and with their consent, there were separate 
offers. 

R. 806, line 28 thru line 24 on R. 808: 

Q. (By 1\fr. Pollack) Now, .at the time of the agreement 
of ownership, do you recall the date of that off hand, 
Mr. Moreton~ 

A. July, 1947. 

MR. GUSTIN: It was dated July-it was acknowl­
edged on July 23, 1947, and the records so show. 
Q. (By 1\Ir. Pollack) Now, at the time you had the co­
owners sign their names to that document what did you 
tell them with respect to the import of it~ 

MR. GUSTIN: We object to that on the ground 
that it is immaterial. 

I will withdraw that objection, your Honor. 

THE COURT: Answer, Mr. Moreton. 

A. I told them that at that time the survey had been 
completed and that the-by the United States Deputy 
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Mineral Surveyor and that his notes had been filed with 
the Department of the Interior, and they were either 
approved or about to be approved, as I had been in­
formed. 

Of course, that was the very foundation of the pat­
ent, was the survey. After all, that is it. 
Q. To save time, I just want to know what you told 
them with respect to the agreement of ownership. 

MR. GUSTIN: Well, in what regard~ 
~-\. I just answered that. I told them at that time just 
what I have related. 

MR. SPANOS: That the .survey had been com­
pleted~ 

THE WITNESS: Yes. 

Q. (By Mr. Pollack) At the time you asked them to 
sign the agreement of ownership you advised them that 
the survey had been completed, is that right~ 

.A.. That is my best recollection. 

Q. What else did you tell them in addition to that~ 

..:\. Oh, we discussed the fact that these claims, in order 
to be dispo.sed of, might have to be leased: so " ... e made 
that provision in there about the leasing of the claims, 
because that seen1ed to be "That Colmubia 's progran1 
and policy 'vas, \Yas to lease, rather than to buy. 

Q. What did you tell the1n 'vith respect to "That would 
happen in the event of a lease~ 

lfR. GUSTIN: That is assu1ning that he told then1 
something. 
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A. It is in the .agreement what it provided for in the 
event of a lease. 

THE COURT: Ask him if he did tell them some­
thing. That is the purport of his question. Did you tell 
them anything~ 

THE WITNESS: Well, I told them what I have 
said with reference to perhaps the necessity of making 
a lease, rather than a sale, that we might have to dispose 
of the property upon that basis, .and that in the event 
that we did, the division of the purchase price would be 
just as set forth in the option. And so it was. 

Q. (By Mr. Pollack) What, if anything, else did you tell 
them~ 

:\.. Let me see the paper. That might refresh my recol­
lection. I can't think of anything else. 
R. 809, lines 3 thru 30 : 

.A.. This brings nothing more to my 1nind that I told 
them than I have already related. 

Q. (By Mr. Pollack) Would it be fair to say, then, that 
you told them nothing more than you have testified to 
vvithin the last ten or fifteen minutes~ 

1fR. GUSTIN: Now, your Honor, \Ve object to the 
for1n of that que.stion, that it would be fair to say that. 
The record shows what the witness has been asked and 
his answers that have been made. And the little summary 
and twist that counsel puts on this situation is an unfair 
( 1ue.stion. 

l\1R. POLLACK: I don't mean to be unfair. I just 
'vant to make sure. 
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MR. GUSTIN: Well, you are. 

MR. POLLACK: I will ask the question in some 
other way. 

Q. (By Mr. Pollack) Do you want to add anything 
more to it~ 

MR. GUSTIN: He said he didn't. 

Q. (By Mr. Pollack) Anything else you can think of 
that you told these people at the time you had them sign 
the .agreement of ownership~ 

MR. GUSTIN: Your Honor, he just got through 
saying that that agreement didn't refresh his recollection 
at the moment. Repetitious. 

THE COlTRT: Can you add anything, ~Ir. ~Ioreton, 
or can't you, to what you have already said? 

THE WITNESS: No, I think not. 

R. 810, lines 1 tlzrru line 5 on R. 811: 

Q. (By l\Ir. Pollack) No,,~, at the time you had then1 
sign this warranty deed what did you tell then1 "\Yith 
respect to it~ 

A. ''Tell, that is proYided for in this agree1nent, that a 
deed shall issue, and that I had n1a.de the neeessary ex­
penditures and would like to haYe the deed for the one­
fourth interest pursuant to the agree1nent: and the deed 
was so made .and executed. 

Q. Did you tell then1 anything else~ 

MR. GUSTIN: I assun1e he n1eaus if you can recall, 
Mr. Moreton. 
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A. Not at this moment can I recall anything further. 

Q. (By Mr. Pollack) Would you like to look at the deed 
and see if that refreshes your recollection as to whether 
you might have told these people anything else at the 
time you got them to sign the w.arranty deed~ 

(Document handed to witness.) 

A. What are you trying to do, mix this up by handing 
me a deed from Rex Holland and the Muries-from the 
Columbia Iron Mining Company~ Trying to add con­
fusion~ 

MR. GUSTIN: In any event, your Honor, the matter 
of the signing of this deed is not in issue in -this case. 

MR. POLLACK: Not the signing, but as to what 
was told to these people is in issue. 

THE COURT: I thought you went into all that the 
other day. That is my recollection. 

MR. SPANOS: We didn't cover the conversations, 
your Honor. 

Q. (By Mr. Pollack) I am sorry that I handed you the 
wrong deed. They both said, "Warranty Deed." Do you 
want to read it over~ 

A. This deed which you have handed me does not add 
anything further to my recollection of what was said at 
that time. 

R. 818, line 23, thru line 16 on R. 820: 

Q. (By Mr. Pollack) While we are on the subject of 
the final negotiations, who represented the Columbia 
Iron Mining at that deal~ 
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MR. GUSTIN: Now, your Honor, that calls for a 
conclusion. 

MR. POLLACK: He is a lawyer. He was present. 
He can tell. 

MR. GUSTIN: If he knows. He can tell who was 
there. 

THE COURT: Well, yes, I think the proper thing 
would be to show who _was there and what was done, 
and we can determine whether they ,,.,.ere represented. 

MR. POLLACK: All right. 

Q. (By Mr. Pollack) l\fr. Held, attorney-at-law­

MR. GUSTIN: Heald, (spelling) H-e-a-1-d. 

Q. (By ~fr. Pollack) ~Ir. Heald, an attorney-at-law 
employed by Columbia, \vas present at that meeting? 

MR. GUSTIN: He is secretary of the Co1npany~ 
too. 

Q. (By l\Ir. Pollack) He was there~ "~asn 'the~ 

A. 1\Ierrill Heald, secretary of Columbia Iron )fining 
Company and also attorne~- for Colun1bia Iron ~lining 
Company, was present. 

Q. Yes. And you, an .attorney-at-la"-, "-ere present repre­
senting yourself·? 

A. The point-of course I an1 an attorney-at-la".,.' but 
I was not there in that capacity, as you ".,.ellh.·~now. You 
are thro,ving so1nething in here to cloud the question. 

THE COlTRT: Just ans"·er the question. 
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A. No, not as an attorney-at-law, as a co-owner, the 
holder of an option, selling these properties. 

Q. (By Mr. Pollack) Did the Hollands or Murie have 
any lawyer there representing them~ 

MR. GUSTIN: Now, your Honor, the connotation 
of that question i.s wrong in form. There is nothing in 
this record to show that they needed an attorney. 

THE COURT: Well, the objection is overruled. 
Answer the question, Mr. Moreton. 

A. They had alre.ady made their offer and had re­
peatedly affirmed it. 

Q. (By Mr. Pollack) The question said: Did they have 
a lawyer there representing them~ 

A. They had put in the full purchase price­

MR. POLLACK: I move to strike all this. 

THE COURT: The motion will he granted. 

A. No, there was no lawyer representing them. 

Q. (By Mr. Pollack) Now, corning back to these nego­
tiations, the letters and the offers of s.ale, those were 
all prepared by you, you submitted them to the co-owners 
Hollands and Murie, they were returned to you, and you 
took them over to the Columbia Iron Mining Company, 
did you~ 

MR. GUSTIN: And that has all been testified to. 

A. That's right. 

R. 821, lines 19 thru 28: 

Q. (By Mr. Pollack I want to know whether the Hoi-
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lands and Murie carried out any negotiations for the 
sale of this property other than those that were carried 
on through you, with the exception, as you have men­
tioned, of the letter of September 14. 

MR. GUSTIN: I am assuming that he is asking so 
far as your knowledge is concerned, Mr. ~1oreton. 

MR. POLLACK: Yes, that is right, so far as you 
know. 

A. No. So far as I know, no. 

BUREAU OF MINES REPORT 

TESTIMONY OF REX HOLL.A_~J) 

R. 468 lines 21 thru 26: 

Q. And you knew that a report from the Bureau of 
~fines was in existence~ 

A. I did. 

Q. And that such a report would disclose the nature 
and the variou.s values of the deposits in the ground, 
didn't you~ 

A. I did not. 

R. 485, lines 6 thru 11 : 

Q. You were familiar ·w·ith all of this no1nenclature and 
these sy1nbols at that tin1e ~ 

A. No. 

Q. How could you interpret it then~ )Ir. Holland' 

A. I ean interpret it better no'v than I could at that 
time. 
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R. 485, lines 22 thru 27: 

Q. All right, when you sent this report down to Kaiser 
Steel, excluding the last symbol, "Mag", did you know 
what these figures and symbols represented~ 

A. No, I did not. 

Q. You had no idea~ 

A. I had no idea. 

R. 532, lines 26 thru 28 : 

Q. Now in connection with this report, which is the 
Bureau of Mines report, is there anything at all in there 
about the v.alue or price of ore or the quantity of ore~ 
R. 532, line 30: 

A. No. ___,- . f -, ""'\ ., ~ 
J .Q_S-T' ~ o~ o-r tnv. h) ove Jon, 

R. 591, lines 8 thru 10 cont.: 

Q. (By Mr. Pollack) Now you have known right .along, 
have you not, that Rex Holland is not such an engineer~ 

A. Yes, I have known that. Neither of us are. Yes. 

R. 591, lines 21 thru 23: 

Q. There was nothing in that report, was there, that 
would indicate the tonnage~ 

A. I have already answered th.at there wasn't. 

R. 592, lines 2 thru 11 : 

Q. Mr. Moreton, of cour.se there wasn't anything in 
that report that indicated how much per ton anyone 

would pay for that ore~ 
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A. Oh, decidedly not. Nothing about price at all. 

Q. So therefore it would be correct to say, would it 
not, that a man like Rex Holland could not possibly 
tell the value of that ore from that report~ 

A. Oh, no, not from the report. Neither he nor I nor 
anybody else from the report. They were dealing with 
scientific facts, not market price. 

BUREAU OF MINES 

R. 586, lines 9 thru 14: 

Q. (By Mr. Pollack) Are you familiar with reports of 
the Bureau of Mines~ 

A. Some yes, I am familiar with the William E. Young 
report that has been introduced here in evidence and 
about which Mr. Holland identified and pointed out the 
M & H claims. Yes, I am familiar ''ith that report. 

R. 591, lines 1 thru 10 : 

.. :\.. * * * * But you asked 1ne if it gave me complete 
information and it would to an engineer or a geologist 
because it contained a cross-section of the ore body. But 
as far as giving rne, a laynzau, one zrlzo is n-ot acquainted 
with engineering, I could n.ot figu-re nor did I try to 
figure the tonnage contained. That ·zcould be an engineer's 
job. 

CROSS-EXAl\IINATION OF ,, .... E. l ... OlTNG 

R. 742, lines 5 thru 10 and liJN)s 14 thru 26: 

Q. Now, did you eve r-Ho"~ long, if you ''ere to try 
it right now, ho'v long "·ould it take you to figure out 
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what the tonnage was on those three claims, if you were 
to start with a pencil and paper~ 

A. If I tried re.al hard I think I could come up with 
an answer in about three days. 

* * * 

Q. (By Pollack) And you are an engineer, aren't you 1 

A. Y e_s, sir. 

Q. Where you have specialized in estimating tonnages 
for quite a number of years, haven't you~ 

A. Yes, sir. I have made tonnage estimates over quit~ 
a number of years. 

Q. And you know, of course, a great deal more about 
doing this estimating than a practical miner would know~ 

A. I think I do ; yes, sir. 

Q. And when you speak of a "practical miner" you 
me.an a man who does the work with his hands and tools~ 

A. Yes, sir. 

RECROSS EXAMINATION OF ~IR. YOUNG 

R. 745, lines 22 through 25: 

Q. This report that we have, of course, does not contain 
anything that would indicate the price per ton that a steel 
company would pay for the ore, does it~ 

A. It does not, no, sir. 

R. 746, lines 13 through 16: 
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Q. Just one que.stion. There is quite a difference, isn't 
there, between understanding it and being .able to esti­
mate the tonnage from it? 
A. Yes, there is quite a difference. 

REX HOLLAND'S LETTER OF SEPTEMBER 
14, 1948, TO DR. MATHESIUS 

(Plaintiff's Exhibit 14) 

TESTIMONY OF REX HOLLAKD 

R. 368, lines 11 through 30: 

Q. And now I show you a letter dated September 1±, 
1948, and will ask you if that is a photostatic copy of the 
letter which you "\Yrote in your own hand,vriting? 

(The document referred to "~as marked Exhibit P14 
for identification.) 

A. Yes, this is a photostatic copy of a letter that I wrote 
to Dr. Walther ~Iathesius, in 1ny O"\Yn handwriting. 

Q. Previous to that tin1e, had you seen a fellow by the 
name of Canfield~ 

A. Previous to this time I had seen a fello"~ by the na1ne 
of Canfield. 

Q. Tell us his full na1ne~ and " ... here does he liYe Y 

A. Parlc)y Canfield. 

Q. And \vhere does hP liYef 

A. lie w.as living in St. George, lTtah~ fifty n1iles below 
Cedar City, Utah. 

Q. And ho\\~ long haYP you kno\\ ... 11 hhn f 
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... ~. Up until a short time before this time, Parley Can­
field was a total stranger to me. 

Q. I-Iow long before you wrote the letter had you known 
him~ 

R. 369, lines 1 through 3: 

~i. Not more than a week, just a few days. 

Q. Did you have a conversation with him concerning 
son1e of the things that are contained in that letter~ 

R. 369, lines 9 through 17: 

Q. (By lVIr. Roberts) Did you have a conversation with 
Mr. Canfield concerning some of the matters that are 
contained in this letter~ 

_.A. I did have a conversation with Mr. C.anfield. 

Q. And who was present~ 

~i. I and Mr. Canfield. 

Q. And will you tell us what was said, please~ 

MR. GUSTIN: That is objected to, your Honor, on 
the grounds it is hearsay. 

HOLLAND TESTI~iONY (Continued) 

R. 380, lines 13 through 21 : 

Q. _Jlr. Holland, at one time yesterday I had just sho\vn 
to you Exhibit 14, which is the letter th.at you wrote to 
Walther Mathesius on September 14, 1948, and in it you 
have referred to a conversation which you had had with 
:Yir. Canfield. Now would you tell us when and where 
that conversation occurred~ 
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A. The nearest I can fix this in my memory, it was on 
the morning of September 14th. 

R. 381, lines 5 through 14: 

Q. Will you tell me where and when it was you had the 
conversation with Mr. Canfield~ 

A. The nearest I can fix this in my memory is that it 
would be on the morning of September 14th. 

Q. And where~ 

A. At Cedar City. 

Q. Whereabouts in Cedar City~ 

A. Mr. Canfield met me on the street in front of the 
Lay Hotel, and he begun to ask me some questions con­
cerning the M&H Mining Claims. 

R. 381, lines 26 through 28: 

(Holland) And in that conversation I asked 1\Ir. Can­
field if he knew approximate!~ ... how many tons of iron 
ore was in the M&H, in these claims of ours, and his 
reply to me was that there ,, ... as 3,550,000 tons. 
R. 382, lines 8 thr~t 1.9: 

(By 1\:fr. Roberts) \\T as there anything else said~ 

A. I think at that san1e n1eeting. too, I asked Mr. Can­
field concerning a price, and he stated that-he stated 
to me that as far as he kne" ... for the iron ore that had 
been sold at that tilne, " ... as bringing 25 eents .a ton. 

Q. After that 'vas that the end of the conversation f 

A. That 'vas the end of the conversation, ,Ye had dis­
cussed. 
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Q. After the conversation what did you do~ 

A. I then went home, and that evening I wrote this letter 
to Dr. Walther ~1athesius about the convers.ation I had 
had with Mr. Canfield. 

CROSS-EXAMINATION BY MR. GUSTIN 

R. 519, lines 10 through 19 : 

Q. And in that communication did you represent the 
quantity of ore in the M&H claims~ 

A. As I recall I did. 

Q. Did you represent the price that you were willing 
to take per ton~ 

A. As I recall I did. 

Q. What was the price that you were willing to sell for·? 

A. I based this on Mr. Canfield's information to me of 
25 cents. 

R. 445, lines 26 through 30, R. 446, lines 1 through 3: 

Q. Then why in the world did you write the letter of 
September 14, 1948 to Dr. M.athesius reflecting upon the 
integrity of 1\{r. Moreton~ 

A. Because of these statements made by Mr. Canfield. 

Q. And you believed them, didn't you~ You believed 
Mr. Canfield, didn't you~ 

A. I wrote then to Dr. Mathesius asking about it. I 
never received a reply from him. 

R. 446, lines 8 through 11 : 
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A. I didn't know whether to believe Mr. Canfield, and 
I wrote this letter in to Dr. Mathesius hoping that he 
would advise me on it or give me some figures on this, 
and I never did receive a letter from Dr. Mathesius. 

R. 382, lines 20 thru 26: 

Q. Did you again see Mr. Canfield~ 

A. Yes. 

Q. When, please~ 

A. That would be in the forepart of October, approxi­
mately two weeks after our first conversation. 

Q. Where did you see him~ 

A. At Cedar City. 

R. 383, lines 7 through 14: 

Q. You can tell us now \vhat "-as said in the conversa­
tion~ 

A. I again a.sked nir. Canfield how he estimated that 
there was 3,500,000 tons in the M&H Claims, and Mr. 
Canfield's reply to 1ne \Yas that he thad) not meant there 
was 3,500,000 tons in the l\I&H properties, but he had 
1neant to include the l\I&H properties and the Shortline 
properties adjoining the l\l&H. That ''"·as estimated ton­
nage of the co1nplete ore body, and not just the separate 
M&H clain1s. 

R. 383, lines .:25 through :27': 

Q. (By 1\Ir. Roberts) .. A .. fter your conYersation with 
~\f r. Canfield, \vhat \v.as your state of n1ind "-ith respect 
to the price of this ore~ 
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R. 384, lines 2 through 10: 

A. Yes, I understand your question on that. At that 
time he had quoted me a figure of 3,500,000 tons, which 
I thought he was referring only to the M&H claims. And 
then later on he tells me that he had not meant it was in 
the M&H claims alone, but was in the complete ore body. 
So, I concluded that he had no basis at all on which to 
base his estimated tons of ore in that property, and, if he 
was not correct on the tons, then how could he be correct 
on the price. 

R. 385, lines 11 through 14: 

Q. (By Mr. Roberts) At this time, or .after this second 
conversation with Mr. Canfield, what was the state of 
your mind as far as Mr. Moreton was concerned, and 
what he had told you concerning the price~ 

R. 385, line 26: 

A. I concluded then that Mr. Canfield had no basis-

R. 385, line 30; R. 386, line 1: 

A. That Mr. Moreton had advised us correctly .as to the 
tonnage and the price of the ore in the M&H claims. 
R. 539, lines 29, 30, R. 540, 1 through 6: 

Q. That after you had talked to 11r. Canfield the second 
time, that is some two weeks after September 14, 1948, 
that as far as your mental state was concerned you canH3 
to the conclu.sion that 1\fr. Moreton was an honest man'? 

A. That is right. 

Q. Therefore you believed what he had said in the past 
and I take it you believed what he would say in the fu­
ture~ 
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A. That is right. 

R. 527, lines 17 through 23 (cont.) : 

Q. (By Mr. Roberts) Counsel also asked you whether 
or not you had ever queried or asked Mr. Moreton ho\v 
much he was getting for his quarter interest, or how 
much was being obtained for this property, and you said 
that you had never asked him. Now why was it that you 
had not asked him~ 

R. 528, line 1 through 3: 

A. Because we had always relied upon J.lf r . .Jf oreton, as 
being our attorney and we had confidence in him at that 
time. It had been resto·red after this letter to Dr. 

Mathesius 

DIRECT EXA~IIXATION OF :JIR. :JIORETOX 

R. 717, lines 21 through 29: 

Q. That is not material at the moment. I asked you 
when he came to talk to you about the letter Rex had sent 
him, and you s.aid I hadn't gotten to that yet. 

A. That was, oh, in the early da~~s of October. :Jiuch 
transpired in the '""ay of conversations and his visit to me, 
but that was the purpose of his con1ing as he expressed 
it right at the start, he did, on the phone. First that he 
wanted to make a date "~ith 1ne to discuss the aequisition 
of these l\i&H elain1s. 

R. 78S, lines 7 through 14, lines .:23th rough 30. 

R. 786, lines 1 th1·ough :24: 

Q. And that 'vas the end of the eonYersation around 
October 8, 1948 ~ 
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.li. It was not, not the end of it. 

Q. Excuse me. 

A. Not the end of it. After we discussed what I have 
already related, he said, "I think there is something you 
ought to know." 

And I said, "What is it~" 
* * * 

A. (Continuing) He said, "There is something I think 
you ought to know." He s.aid, "Do you know that Rex 
Holland wrote me a letter in which he claimed that you 
vvere getting too much and that your option had expired vl" 

And I said, "No." 

•'Well," he said, "I will read it to you." 

So he proceeded to read what we have here, his letter 
of September 14, 1948, addressed by Rex to Dr. Mathe­
sius, in which he spoke of the number of tons and the 25 
cents per ton as being the going price, showed an exagger­
ated idea as to the number of tons, and he said, "It says 
here-he winds up this letter-'' Now, this is the conver­
sation: "He winds up this letter with the statement that 
for me to wait a couple of months until your option 
expires .and then we will do business on a different basis.'' 
And he said, "I understand you have an option. Do you f' 

And I said, "Indeed I do." 

And he said, "I would like to see it. I want to know 
the facts about this matter. I want to know who is telling 
the truth and I want to know whether this option is in 
effect." 

He said further, "If we are to proceed on this trans-
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action I want a letter from these co-owners very definite-

' ly and very certainly and emphatically stating that they 
will be satisfied with the acceptance of $100,000 pursuant 
to your option." 

"t " I . 

I said, "I think you are entitled to it and I will get 

I think he was right in asking for it in view of Rex'~ 
letter. 

CROSS-EXAMINATION OF REX HOLLAND 

R. 4.38, lines 18 thru 22: 

Q. You never thought of it~ Did Dr. Mathesius ever 
answer the letter of September 14, 1948~ 

A. No. 

Q. Did he ever refer to it~ 

A. No. 

R. 526, lines 19 through 30: 

Q. N o'v in connection 'vith the transaction concerning 
Mr. Arthur, counsel asked you "~hether or not during: 
those conversations "ith l\Ir. ~Ioreton you had e\er men­
tioned the letter of Septen1ber 14, 1948, "~hich you 'vrote 
to l\ir. l\lathesius concerning your conYersation "ith Can­
field. I will ask you "Thether or not ~fr. l\1oreton eYer at 
any tirne n1entioned or said anything to you about that 
letter during that period of tiine ... and that 'vas inK ovenl­
ber of 1948~ 

A. May I ask a question here to clear up in n1y 1nind 
aH to \Vhich letter is being referred to no":'? 
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Q. The letter of September 14, 1948, that you wrote to 
Mr. Mathesius. 

R. 527, lines 1 and 2: 

.. A.. No, Mr. 1\Ioreton had never said anything about that 
letter to me. 

R. 4.39, lines 18 throttgh 24: 

Q. And you never made reference to your letter of Sep­
tember 14, 1948, to any of the parties at the closing of this 
transaction on December 20, 1948 ~ 

A. Reference to the letter, that letter, was not made 
by either party. 

Q. At any time~ 

... .\.. At any time. 

THE CLOSING OF THE DEAL 
THE CONCEALMENT CONTINUED 

TESTIMONY OF REX HOLLAND 

R. 392, lines 3 through 14: 

Q. (By Mr. Robert.s) Now, after you had signed the 
document of November 20th, which I showed you just a 
few moments ago, when next did you hear from Mr. More-
ton~ • 

.A.. We received .a telegram from Mr. Moreton, to co1ne 
into Salt Lake, and we did come into Salt Lake. 

Q. Do you recall when it was you came into Salt Lake 1 

.. A.. As I recall it was on the morning, or during the day 
of December 19, 1948. 
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Q. And when did you next, or when did you see More­
ton, Mr. Moreton~ 

A. I and my f.ather and my mother and Mr. Murie met 
Mr. ~1oreton over at his offices in the Judge Building. 

R. 392, lines 15 and 16 cont.: 

Q. On what day~ 

A. December 20, 1948. 

R. 395, lines 12 thru 29: 

Q. Now, specifically, was anything at that 1neeting said 
concerning the amount of money that Mr. J.l!oreton u·as 
to receive for his one-fourth interest? 

A. Absolutely not. 

Q. Were there any documents relative to~ or .anything 
said about the purchase of his one-fourth interest at that 
time~ 

A. Nothing u·as said about that at that tinze. 

Q. At that tuue '""as there any 1nention of a figure of 
$387,500~ 

A. Nothing "~.as said about a figure of $3S7 ,500. 

Q. Was anything said about a figure of $~S7,5001 

A. Nothing "~-as said about a. figure of $~S7,500. 

Q. Was anything said about R,evenue Stan1ps to be put 
on this deed, or any deeds that "~ere to be signed! 

A. I don't know anything tl1at "~as said about Revenue 
Stamps to be put on these deeds. 

Q. Did ~~ou see an~~ Revenue Stan1ps? 
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A. I didn't see any Revenue Stamps. 

R. 447, lir/)es 21 through 30: 

Q. And in Mr. Moreton's office in your presence, wasn ~t 
it stated by your father after the closing of this trans­
action-or mother, on the 19th day of December and ln 
the presence of Miss Clegg, wasn't it stated by your 
father in your presence th.at he wished that Mr. Moreton 
could make a million dollars out of this transaction~ 

A. I don't know of any statement made by my father. 

Q. You don't recall any such statement~ 

A. No. 

Q. By anyone~ 

R. 448, line 1: 

A. By anyone. 

R. 448, lines 18 and 19: 

Q. (By Mr. Gustin) Now do you know why Mr. Murie 
did not join~ [in this lawsuit] 

R. 448, lines 22 through 25: 

A. I think it w.as because Mr. Murie was receiving a 
monthly payment from Mr. Moreton between the time, 
and that Mr. Murie was looking forward to another sale 
of property with Mr. Moreton. 

TESTIMONY OF MRS. HOLLAND 

R. 938, lines 21 and 22·: 

Q. Did you see any check for $287,500 or did you hear 
anyone mention any such check at that meeting~ 

R. 939, lines 5 through 9 : 
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A. No. 

Q. Did you see or hear mention of any check at all other 
than a check for $100,000 that your son, husband and Mr. 
Murie were getting~ 

A. No. 

R. 939, lines 13 through 28: 

Q. Did either Dr. Mathesius, Mr. Moreton, Mr. Heald 
or anyone else in the room affix any revenue stamps to 
any deeds or to any other documents~ 

A. Not that I know of. 

Q. Did you .see any revenue stamps or any other kind 
of stamps anywhere in that room during the entire time 
that you were there~ 

A. No. 

Q. Did you hear anyone say that they hoped Mr. :More­
ton would make a million dollars on his interest in the 
property or any other amount' 

A. No. 

DEPOSITION OF ~IRS. HOLLAXD 

R. 935, lines 4 through 6: 

Q. Was anything at all said 'Yhile you "~ere in the room 
regarding the sale of :JI r. l\loreton ~s interest in the l\f&H 
properties~ 

R. 985, line 10: 

MR. ROBERTS: The answ·er is, ·~No." 

R. 9.3.), lines 14 through 16: 
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Q. What was it that was said regarding the sale of 
Mr. Moreton's interest in those properties~ 

A. Nothing was said. 

R. 935, lines 20 through 25: 

Q. Was .anything at all said by anyone during any of the 
time that you were in the room, or at any other time, 
regarding the amount of money which Mr. Moreton was 
to receive or was receiving for his interest in the M&H 
properties from the Columbia Iron Mining Co. or from 
anybody else~ 

R. 9.35, line 28: 

A. No. 

R. 936, line 9: 

Q. Did you hear any figures mentioned~ 

R. 936, lines 19 through 22: 

Q. What figures did you hear~ 

A. $100,000.00 which John Holland, Rex Holland and 
Will C. Murie were to receive. 

Q. Who w.as it that mentioned that figure of $100,000.00~ 

R. 936, line 27: 

A. Attorney Moreton. 

R. 937, lines 2 through 11: 

Q. In what connection was that figure mentioned~ 

A. In connection with the check of $100,000.00 which 
John Holland, Rex Holland and Will C. Murie were to 
receive. 
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Q. Do you remember meeting Dr. Mathesius at thi~ 

meeting~ 

A. Yes. 

Q. Did he or anyone else read from any document or say 
anything with regard to the sale of Mr. Moreton's interest 
in the M&H properties~ 

R. 9.37, line 15 : 

A. No. 

HOW AND WHEN REX HO'LLAND 
DIS~COVERED THE FRAUD 

TESTIMONY OF REX HOLLAND 

R. 399, lines 27 through 30: 

Q. (By Mr. Roberts) Now, when did you first learn or 

hear that the property had been sold, and by ~'the prop­
erty", I mean these three M&H claims, had been sold for 
$387,500~ 

R. 400, lines 9 through 23: 

THE COI'"RT: Can you ans,,~er·? 

_._\. )T e~, I can ans-\ver. \\ ... hen I first heard that this prop­
erty \\Tas sold for $387,000 f 

Q. (By Mr. Roberts) \\ ... hen "~as it, please~ 

~\. In October of 1951. 

Q. And 'vhere 'vere you at the tin1e? 

A. I was at the ho1ne of Bishop Parson U. \\~ ebster of 
Cedar City. 
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Q. You said th.at too rapidly. Speak up so that we can 
hear you. Who was present~ 

A. Parson U. Webster and Rowe Palmer and myself. 

Q. Did anybody in particular tell you~ 

A. Mr. Canfield did. 

R. 401, lines 19 through 28, R. 402, line 1: 

THE WITNESS: ***And he came into that meeting 
and he expressed in one sentence there we didn't realize 
how much he had found for us, that the M&H claims had 
brought .at that time $387,000, and he wanted to show us 
he had found something equally as valuable as the M&H 
mining claims. 

Q. (By lVIr. Roberts) Now, after receiving that in­
formation, what, if anything, did you do~ 

A. I was shocked to know, to learn of the total price. 

Q. What did you do~ 

THE COURT: What did you do~ 

.A.. I considered it for some time and then I wrote Mr. 
~Ioreton .a letter concerning what I had heard from Mr. 
Canfield. 

R. 402, lines 18 through 30: 

Q. (By Mr. Roberts) I show you Exhibit P24, and I 
will ask you to identify that, please. 

(The document referred to was marked Exhibit P24 
for identification.) 

A. This is the letter that I mailed Mr. Arthur E. More-
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ton when I first learned that the total price received for 
the M&H properties was $387,500. 

MR. GUSTIN: Now, if the court please, could we 
have him state the date of that letter~ 

THE COURT: Will you do that, Mr. Holland, 
please. 

THE WITNESS: December 16th. 

MR. POLLACK : What year was that f 

R. 403, lines 3 through 6: 

THE WITNESS : December 16, 1951. 

Q. (By Mr. Roberts) Then I show you Exhibit P25, 
and will ask you if that is a photostatic copy of the letter 
you received from Mr. Moreton? 

(The document referred to was marked Exhibit P25 
for identification.) 

MR. GUSTIN: Can 've ha"Ve the date of that. 

MR. ROBERTS: December lS, 1951. 

A. This is a photostatic copy of the letter I received 
from Mr. ~foreton. 

R. 467, lines 6 through 12: 

Q. (By ~Ir. Gustin) l\Ir. Holland, do I understand cor­
rectly that the value of this property did not become ap­
parent to you until your eonYersation "~ith :Jir. Canfield 
on Septe1nber 14, 1948, or an1 I in error J? 

A. The value of this property neYer beco1ne apparent 
to me until 1951 in a conversation in "-hich l\.fr. Canfield 
w.as present at a 1neeting. 
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RECROSS-EXAMINATION OF REX K. HOLLAND 
BY MR. GUSTIN 

R. 878, lines 25 through 28: 

Q. vVhen was it that you said you had this conversation 
with c·anfield, where, for the first time, you were ad­
vised of the total consideration paid by Columbia in this 
transaction~ 

R. 879, lines 19 through 21 : 

.. A.. That would be in the fall, the fall months of 1951. 

Q. And that w.as at Parson Webster's home~ 

A. And that was at Parson Webster's home. 

R. 909, lines 17 through 23: 

Q. (By Mr. Pollack) Now, 11r. Holland, I am going 
to hand you a letter marked, for the purpose of identifi­
cation, P-68, dated January 16, 1952, from the United 
States Department of Justice, United States Attorney, 
District of Utah, Salt Lake City, Utah, and signed by 
Scott M. Matheson, United States Attorney, and ask you 
how you happened to receive that letter. 

R. 910, lines 3 through 9: 

Q. (By Mr. Pollack) Did you receive that letter~ 

.A.. I received this letter. 

Q. And was that in response to a letter that you had 
written, or how did it come about that you got that letter~ 

A. This is in response to the letter that I had written 
to the United States Department of Justice after I re­
ceived this letter from Mr. Moreton December 18 of 1951. 
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R. 910, lines 14 through 20: 

Q. (By Mr. Pollack) Go ahead. After you received 
the letter from Moreton of December 1951, what did you 
do~ 

A. I sent a copy of that letter I received from Mr. More­
ton to me and a copy of my letter that I had written to 
Mr. Moreton-the_se two copies were sent in to the United 
States Department of Justice, because in the letter that 
I had received from Mr. Moreton there was a-

R. 910, lines 23 through 30: 

A. (Continuing) There \vas a sentence in there that 
scared me and I wanted to know from the Department of 
Justice if I had, without my knowledge, sent a letter in 
to Mr. ~Ioreton which would indicate that I ''.as attempt­
ing to use the mails in 'vhich to extort money from him. 

And my sole reason at this time 'vas to clear myself if 1 
had done it. 

Q. (By ~Ir. Pollack) Did ~~ou send the copy of the 
letter you had 'vritten to ~Ir. ~Ioreton, together 'vith hi.;;. 
answer-

R. 911, lines 1 through I': 

did you send both of those letters in to the 1~ nited States 
Attorney~ 

A. I did, yes. 

Q. Now, after you sent those in, "~hat is the next thing 
that happened 1 

A. Well, I think this letter here 'vould be a reply from 
the TTnitPd States Depa rhnent of Jus tire. 
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R. 911, lines 12 through 116: 

Q. (By Mr. Pollack) Now, at the time you sent that 
letter in to the United States Attorney, or those letters 
in to the United States Attorney, you did not know either 
me or Mr. Spanos, did you~ 

A. No, I did not. 

R. 9~11, line 20 through 23: 

Q. (By Mr. Pollack) Now I am going to hand you a 
letter dated January 23, 1952, Plaintiff's Exhibit 69, ad­
dressed to Scott M. Matheson, United States Attorney, 
Salt Lake City, Utah, and .ask you what that is. 

R. 9~11, line 30 through line 4, on R. 594: 

A. Well, after receiving this letter here from Scott 
Matheson, from the United States Department of Justice, 
I then acknowledged receipt of this letter from the United 
States Department of Justice, and this is my letter to 
Scott M. Matheson. 

R. 912, lines 17 through 25: 

A. (Continuing) After I had received this letter 
from the United States Department of Ju.stice in reply 
to a question that I asked them pertaining to whether 
I had unintentionally, or not knowingly, written a docu­
ment to 1Ir. I\1oreton that could be interpreted as using 
United States mails to extort money from him-and after 
I received this letter from the United States Department 
of Justice, the answer Mr. Matheson wrote me-that the 
answer to that question w.as definitely "No." 

R. 913, lines 4 through 6: 
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A. (Continuing) And in this letter here I made it 
known again to Mr. Moreton that I was not satisfied with 
the division of money. 

R. 914, lines 8 through 17 and lines 21 through 25: 

Q. (By Mr. Pollack) In Plaintiff's Exhibit 69, the letter 
you wrote to Scott Matheson, you asked him, did you not, 
on what basis he would take your case~ 

A. I did. It shows in the letter. 

Q. And thereafter he suggested to you that whenever 
you got around to it, you should come in and talk to him 
about it~ 

A. Yes. 

Q. And that was in February, 1952? 

A. According to the date on the letter, yes. 

* * * 
Q. (By Mr. Pollack) And isn't this true, Rex: that at 
the time you met me and nfr. Spanos for the first time 
you told us you were looking for a la,vyer to handle this 
case~ 

A. I did, and I 'v.as. I 'vas trying to find an attorney to 
handle the case. 

R. 915, lines 1.3 through 30: 

BY MR. GUSTIN: 

Q. No'v you say, ~lr. Holland, that you entered into a 
new e1nploy1nent agree1nent 'Yith these eounsel, Spanos 
and Pollack, between the 14th day of July, 1952 and the 
19th day of Decen1ber, 1952, is that rightf 

A. Between the 14th day of July, 1952, and Dece1uber, 
1952~ 
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Q. Yes, you entered into a ne'v employment agreement~ 

A. Between these two dates~ 

Q. Yes. 

A. Yes, I did. 
Q. When your deposition was taken in 1953 you were 
questioned about the agreement, the employment agree­
ment, dated the 14th day of July, 1952, weren't you~ 

A. As I recall, I was. 

Q. Yes. Now, isn't it a fact that after that date you 
entered into a new agreement with these men and it w.as 
dated back~ 

A. No. 

R. 916, lines 1 through 7: 

Q. You don't have a copy of that agreement~ 

A. I don't have it with me. I have had a copy of it. 

Q. You say you entered into that agreement in Beverly 
Hills~ 

A. ,That's right. 

Q. When did you go to Beverly Hills~ 

A. In Octo her of '51. 

MR. POLLACK: '52. 

Respectfully submitted, 

RAWLINGs, WALLACE, RoBERTs & BLACK 

BRIGHAM E. RoBERTS 

NICK SPANOS 

WILLIAM JEROME PoLLACK 

pounsel for Appellants 

530 Judge Building 

Salt Lake City, Utah 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



APPENDIX 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



I 

EXHIBIT P14 

Cedar City, Utah 

Sept. 14, 1948 

Dr. Walter Mathesius 
Geneva Steel Corporation 
Provo, Utah 

Dear Sir: 

I sincerely hope that you will give this letter a lot of 
consideration as it means so much to us as the original 
owners of the M & H Iron Mining property located at 
Desert Mount, Utah that has been placed in the hands of 
Mr. Arthur E. Moreton, Attorney at Law, Judge Bldg., 
Salt Lake City, Utah, who has advised us that the United 
States Steel Co. has expressed to him their intentions to 
purchase this property and the reasons I am writing you 
to postpone the purchase of this property until a more 
satisfactory agreement can be reached between we, the 
original & present owners, and Mr. Moreton. 

Ever since the property has been diamond drilled 
Nir. Moreton has made us believe that there was only 
One Million, Four Hundred Thousand (1,400,000) tons 
of iron ore contained in this deposit. 

We agreed to accept $100,000.00 for this property 
based upon that tonnage and have signed Articles of 
Agreement that will expire at the end of September, 
1948. Since we signed the Agreement 've h.ave been 
advised that instead of One Million, Four Hundred 
Thousand tons of iron upon the property there are three 
million five hundred thousand tons of iron ore and that 
it is being offered for sale for .25 cents per ton or a 
total sales price of $875,000.00. 
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Therefore Mr. Moreton, has through misleading us 
about the total tonnage, had us sign an agreement that 
will net him $775,000.00 for a $700.00 investment. 

Will you consider postponing the purchase of the 
property until after November 1st, 1948 and notify Mr. 
Moreton that the sale has been canceled. This will then 
give time for the Agreement between u.s to expire. We 
will then demand that the sale be made on an equal 
basis whereby we the owners of the property will receive 
three fourths of the total and Mr. Moreton will receive 
his 1;4 interest for patenting the property. This will be 
a fair return of $218,750.00 for his $700.00 investment 
and we who have been doing yearly assessment work for 
many year.s, to keep the property with a clear title, will 
enter into the sale of our property on a % equal basis. 

Will you also please send me a duplicate copy of 
the letter advising Mr. Moreton of the refusal to pur-­
chase the property until after Nov. 1st, 1948 so that he 
can not in a future agreement between us insert the 
clause that the sale under old agreement is "still pend­
ing." 

I write you this letter as a good citizen and a 'T et­
eran of World "\Var II, who has given three years of my 
life for the protection of this country and feel that you 
will not refuse my request to postpone a sale that will 
now be unjust to us. 

Hoping that an immediate answer " ... ill be n1ade 
before it is too late, I remain 

Y ou~s truly, 
( s) Rex Holland 

125 So. 3rd East St. 
·c ·edar City, lTtah 
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EXHIBIT P16 

Cedar City, Utah 

October 16, 1948 

Columbia Iron Mining Company 

Provo, Utah 

Attention Dr. Walther Mathesius, President. 

Re : M & H, M & H No. 1 & M & H No. 2 Lode 

Mining Claims at Desert Mound 

Gentlemen: 

We understand that proposed purchase of our inter­
est in the three M & H Claims, at Desert Mound, Iron 
County, Utah, known as M & H, M & H No.1 and M & II 
No.2 Lode Mining Claims, i.s awaiting your determination 
of estimated tonnage (which we understand you estimate 
at 1.55 million tons) and issuance of patent to us by the 
United States Government. 

We, the undersigned, have this day prepared and 
submitted to you an offer for the sale of our interest in 
and to said M & H Mining Claims for the sum of $100, 
000.00 cash. This purchase price to be paid us is entirely 
s.atisfactory to us, and in full for our interest. 

We realize that in order to interest a purchaser in 
these claims, it would be necessary that they be patented. 
However, we were without such funds or means to secure 
such patent and costs incident thereto and we therefore 
asked 11r. Arthur E. Moreton to secure such patent, at 
his sole cost and expense in return for an interest. 
Needless to say, Mr. Moreton may offer .and sell his in-
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terest in said claims for whatever price you and he may 
agree upon, if he so desires, and the entire proceeds there­
from will of course be his sole property, it being his right 
to determine and to receive whatever amount you may 

agree upon with him. 

Sincerely yours, 

(s) John G. Holland 

(s) C. S. Holland 

(s) Rex Holland 

(s) William C. ~Iurie 

EXHIBIT P17 

Cedar City, Utah 

November 20, 1948 

Columbia Iron Mining Company 

Provo, Utah 

Attention Dr. WalflJ.er Mathesius, President: 

Re : M & H, ~I & H No. 1 &: ~I &: H K o. 2 Lode 

Mining Claims at Desert JJ!ound 

Gentlemen: 

We reaffirn1 our letter to you of October 16, 1948 
with respect to the offer 1nade by us to your con1pany for 
the sale of our interest in and to the nf & H Claims at 
Desert Mound for the sum of $100,000.00 cash. 

We make this offer to sell our interest for this sun1, 
free and clear of .all encun1brances and la,yful clai1ns 
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whatsoever. Patent on these claims has now been issued 
and we hope for an early acceptance of our offer. 

An interest in these claims is also held by Arthur 
E. Moreton, and it is no concern of ours as to when and 
to whom he 1nay sell his interest or at what price or upon 
what terms. 

Sincerely yours, 

(s) John G. Holland 

( s) C. S. Holland 

( s) Rex Holland 

(s) William C. Murie 
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Rex Holland, of Cedar G!ty, Utah, are the owners by loeation of the 

M &-. H, :.1 & H Noo 1 and M & II /,-2j) l..Tnpatented Lode r.iininc: ~l~h:1s, situ­

ated 1n Iron Springs J;i1ning Distr!et» Iron County, ~tate of Utah, L'1 

undivided one-third interests. 

For and in consirt.erati~·Jn of the patentinr; of said claims, 

by Arthur E. I.ioreto~, of Salt Lake Cit":-, Utah, at his. sole cost and 

expense, and other good an(~ valuable considerations, receipt of which 

is hereby. acknowledL~ed, the undersi'-ned have ae;reed to and b1 l)eed 

of even date 9 herewith have conveyed to the said Arthur E. Moreton, 

an undivided one-fourth' interest in and to said mining claims, to the 

end that each.of the three parties hereto and the said Arthur E. 

Moreton, shall henceforth each own an undivided one-fourth interest 

in and to each of the said claimso 

For and in consideration thereof, it is further aereed 

that if tha said claims be sold, leased or otherwise disponed of 

on a tonnage basis for ~~133,333.33, either on a cash basis or on a 

basis of equal annual payments, without interest, over a period not 

exceeding 15 yeara 11 the said sum of :;;133,333.33 shall be divided as 

follows: one-fourth thereof to· the said Arthur B. r.toreton and one-

fourth thereof to each of the unders1£71ed, provided, however 11 that 

if ~aid property shall be sold, leased or otherwise disposed of on 

a ton~J.aGe ~as is, for a sum 1n excess of \~133,p333.33p the amotmt of 

such purchase price or receipts from lease, or otherwise on ore con­

tained 1n said claima 1n excess of $133.333.33, together with ·the 

said one-fourth of said sum of $133,333a33, $hall be paid by the 

purchaser to the said Arthur E. Moreton and received by h~ as hia 

sole propertyp tor his said 1nterosto 

tt;~~ am • ur e 

VIITNE3S e 
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VII 

STATE OF UTAH, ) 
. )~s 

COlTNTY OF SALT LA!:E )=> 

. On the ~da7 ot Jul.,., 1947, peraonal17 apP~Jve4 betore 

me John a. ?.olland, also l-<nown aa J. o. !tolland. WUl~ c. lhll'1•• 

also known as Yl • C. !.!urie and Rex Holland, ,..,, eisner• ot the .. •1~.-
•• :1 ~ 

1n instrument, who duly acknowledged to me that the7 •xecnated the 

I&Mee 
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~.~r. ,12hn 0. 'tolland 
124 ~outh ~d ~aat 
:":edor clty' r:tah 

~II 

\ 

September 25, 1948. 

~ Roweyor, let me oautlon you again to leave 
the entire barplnlng and aelllns ot the'ae properties to me 
u agreed upoD. 

I expeo\ to.oome-down to Cedar Clt7 either the end ot 
next week or 'he tlr•t ot the tollcnr1ng week and wlll aee 70u 
at that tl•• 

• Wlth klndeet. regard•• I am 

Youra truly, 

ARTntm E • ~f.ORF:rOll 

A!Mapo .~ 
o.o. W1111am c. llurle 
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HOTEL H'ILSU~ • 
f'ARKING LOT NUT TO BUILDING 

HAROLD F. ROBERTS, MGR. 

32 EAST SE.COND SOUTH 
S ~ L T l A K E C I T Y, U T A H 

4~~./"tfr 

~~~-~ .. 
I 
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HOTEL WILSON ~ 
PARKING LOT NUT TO .UILtliNG HAROLD F. ROBERTS, MGR. 
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PARKING LOT NEXT TO BUILDING 

HAROLD F. ROBERTs, MGR. 

3 2 E A S T S E C 0 N D S 0 U T H ..... S A L T L A K E C 1 T Y, U T A H 

?-t4~ ~,e., 
. 9~~.--a~~ 
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HOTEL WILSON • 
rARKING LOT NIEXT TO aUU.DING HAROLD F. ROBERTS. MGR. 
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HOTEL WILSON ~ 
,AftKING LOT NIIXT TO IIUILDING HAROLD F. ROBERTS, MGit. . 
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HOTEL WILSON M 
PARKING LOT NUT TO 8UILDING HAROLD F. ROBERTS. MGR. 

3 2 E A S T S E C 0 N D S 0 U T H .-.. S A L T L A K E . C I T Y, U T A H 
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Mo-.cToN. CH•usTENSEN & CH~~t~ISTENStN 
...,_utt I.IMMIC~ 
I •. Ctlltti~-·-­INI•-•· c.,.,,~ ... ,., 

llr. Rex Holland 
Wllaon Hotel 
Salt Leke Clty, Utah 

Dear Mr. Holland: 

ATTO,_NI:Y8 AT L.AW 

SAL.T L.AK~ CITY 1 ,UTAM 

D~c~mt~r 18, 19~1 

I received your letter of the l~tr.. ! was indeed 
aorry to receive a letter of th~~ c~aracter from you. What you 
aay 1n your letter of cours~ makes no sense at all in view of 
the many written documents and l~tters 1n ~y f!l~s and !n the 
fllee of ColUIIlb1a Ircn Minin~ rc-mro~y. 

The enclosed photostats Rre of three of the ma~y 
signed doeumenta which arc in both ~y fi1es and the files of 
the r.olumbia Iron Mlnlng Company, whirh indicate the true facts 
.nd JOUr full knowledge of the same. 

Apparently now, years lat~r, you de not wish to recall 
the taet that when I entered the picture on the ~ ~ H claims you 
three had an option outstanding to Walt Lunt for the purchase of 
the entlre intereat in the m1n1n~ cla1ms for .$~,000~00, which 
would have been your full share had I not come into the picture. 
Apparently you have also forgotten that Bob Arthur claimed a 
half interest in these claims by location notices of record. 

Probably you are not aware of the fa<.'t that Dr. Mathe- '1 
aiu1 ahowed me the letter which you wrote him several weeks before 
the cloling or the tranaaotion on these claims, in which you 
etated you believed that the M & H claims contained four million , 
ton• at 25~ per ton. Thia demonatrated your belief and knowledge ~ 
ae to price per ton and also indicated a highly inflated idea 
or the tonnage. The original or this lett~r is in the files of 
the Coluabia Iron Mining Company and I have a copy. 

It was after that, that you and your co-owners, of an 
und1Yided three-fourths interest in these claims made and s1Erned 
JOUr aeparate otter and separate tranaactlon with the company for 
the, aale ot JOur three-tourtha interest. 

1 
Becauae or mJ long aaaociation and frlendahip w1 th your 

rather and •J triend•hlp with you, 1 hate to see you put your­
lelt ln a po1ltlon or attempted extortion. Aa you should know, 
eztortlon la a erlme.in whleh both the state authorities, the 
P.B.I. and the poatal authorities are intereated. 

It I bear anything further of th1a matter aa expressed , 
ln Jour letter or October 16th, I ahall have no alternative but to 

~· 
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Mof'ITOM. CHfUSTINIEN & CHtUSTt:NaEN 

-2-

turn the matter and your letter over to the proper pro1ecutlD1 
author1t1eso However. 1f I hear nothing further tro• rou on 
th1a matter, I shall forget that I ever received the l'tter • 

AEM:pe 

. Your•.,jorulJ,., <I, , ~ _./ 
'I /. ' ~ . , I' 9/~ 

./ /I /!Hh "'_. ( I. jp' , , iW" 

ARTHUR B. MORE'l'Oll 
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.. II 

UNITED STATES A'ITORNEY 
biMTRICT or UTA.H 

Mr. Rex Holland 
125 South soo East 
Cedar City, Utah 

DAar 141'. Holland t 

8ALT I..AIUC ClTY j I UTAtt SMM;BB 

JanWt ey 161 1952 

I have your r.ommunica tion dated January 101 1952 with the 
encloaures. 

I have examined the tile rather carefully and it appears 
t.hs.lt the first question you ask is whether your letter dated 
December 161 1951 to a party unknown to me is in violatton of a 
Federal lAw, aa indicAted by the letter of said partv to you· 
d11ted December 18 1 1951. The answor is definitely "no". 

The next question is, 1. believe, whether the answer of 
December 181 1951 to your letter is in violation of A FederAl law. 
I question whether even this is in violation. However, there s.re 
phasas.o! th~e whinh might justlfy an tnvestif,ation. If you wish 
this pursued 11nd will rurniah me the name of the pa !"ty, I will 
tum it aver to the Post..tll Inspectors. 

As to your question with respect to your civil rir.hts \mder 
the ar,roementsJ this, of course, ia a matter- for conB'lltAtion 
with a private atton1ey. I Am not quite clear 1'1hl"lthor :,•ou deeire 
to employ me ns counncl to advise you in this rna tter. I would ap­
preclate hAvinr, you make your wishes known. tf you ahould ornploy 
me, I would hAve to be furnished with further inforrna tion as to 
cor&.!erencoa had. I w·ould A lao hllvv to confer with you at length 
before P.nawering tho very important q·Josti on ao to whe thor there 
iB "a ler,nl wAy to hAve that :tmount d1.v1ded anonr. the four owners, 
aa wns tho intent in the ar~reernont of ~orahip." 

. :::1 /Vory tru.ly yo~. . .. J 
("" /j -/,;r,n J/J11t)/1.-t;~-I "-- / c'/1~141-l 1t.lf.t,thhn(h, ~ / 

-- \~nited :.JtnteB AltrJrn~y 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



loott 1£. Ma.the•on 
Un1 tod States Attorney 
Salt 1.AJm 01 W • Utah 

Det\r S1re 

A\viii 

Cod or 01 tu • Ut:llt 
Janu~ 23. l~fi2 

I w1ah to oommrJ.od~ reoaipt or J"\Y-U" letter o~ Jnn. 16,, 
1Sl62 ln reply to ~ertionl' I eent fou Bnd to tho.ru~ yotl for yollr 
renllee to these cpoationa. 

. 1 aD r,oinr, to try ar:•dn to r,et Ude r.~ to mnkl$ r~ n1oro ac_t\nl 
cl1ri.ftlon of the mone~r renolvod frot1 tlt1a aale. Thin I bcllcvft he 
1'11ll do. So 1 ohooae that notldnr. nort:~ 1a don•· ·until e.i't.Ar I ho.ve 
art 1'11 tb hiD~ 

Unuld ~~' r.1 VG t.e 1\D idea o~ on wha.t t«Jrr.;e r...r,d oordi t.i one 
)'OU 1'101Jld to.laJ th.tf OIUJO proyiditU' 1 OOI.t f:f;t iV('T or~tit:.ffl .. f'J~.\.0.\. 
tro.."J. h1.m. 

Tovrs trulv 

J.:!TJ So. 31.)(• 1·!~ 1 P.t 

Oorlt\1" 01 t~r • Htnh 
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I"~· •. 

l ..... <·~·;:" 

Ur. Rex Holl&rxl 
125 South 300 E'.aet 
Cedar Ci t)r, Utah 

Dear Rexa 

Salt Lake City, UtAh 

February 18, 1952 

I have your lettet" of January 251 1952 in wldch you 
ttt&te you wish to make another try at .solvi.nt your problem. 

. You ask it I could givo a~ idea of the terms on which 
I might serve you in a legal oapacit,y 1n conr.ection with 

· these matters. I fran~ know so little about the situation 
that I could not cive you M estimate from here. If a situa• 
tion develope which suggests that you confer with me about 
the matter, I will be hirhly pleafted to discuss it with you. 

, -::sf""' Since 

Q, (111'/)fl//1_/I{ -.L' Soott 11, llatheaon 

Scott 11. lla the son 
200 Federal Bld&• 
~lt :ta1ta e1v, utah 

---------·-~-- -· 

J.fr. Rex Holland 
125 South ~00 East 
Cedar Cit)r 1 Utah 

I 
i 

./ 
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