Brigham Young University Law School
BYU Law Digital Commons

Utah Supreme Court Briefs (1965 -)

1971

Leon C. Smith v. Alfred Brown Company
Appellant's Reply Brief

Utah Supreme Court

Follow this and additional works at: https://digitalcommons.]law.byu.edu/uofu_sc2
b Part of the Law Commons

Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.

Jackson Howard; Attorney for Plaintiff-AppellantsRaymond M. Berry; Attorney for Defendant-
Respondent

Recommended Citation

Reply Brief, Smith v. Alfred Brown Co., No. 12399 (Utah Supreme Court, 1971).
https://digitalcommons.law.byu.edu/uofu_sc2/3095

This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme Court

Briefs (1965 -) by an authorized administrator of BYU Law Digital Commons. For more information, please contact hunterlawlibrary@byu.edu.


https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F3095&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc2?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F3095&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc2?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F3095&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F3095&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc2/3095?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F3095&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:hunterlawlibrary@byu.edu

IN THE DISTRICT COURT OF THE FOURTH
JUDICIAL DISTRICT, IN AND FOR UTAH
COUNTY, STATE OF UTAH

LEON C. SMITH,
Plaintiff and
Appellant,

CASE NO.
12399

V8.

ALFRED BROWN COMPANY,

Defendant and
Respondent,
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Attorneys for Plaintiff and
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In 'The Supreme Court
of The State of Utah

LEON C. SMITH,

Plaintiff and
Appellant,

CASE NO.

V8. 12399

ALFRED BROWN COMPANY,

Defendant and
Respondent.

APPELLANT’S REPLY BRIEF

Respondent’s brief points out very dramatically
the reasons why this Court should remand the case
back to the trial court for trial. On page 2, the Re-
spondent states,

“The Appellant, in his brief, has failed to
state clearly and completely the undisputed
facts.”



Respondent, on page 3, characterizes plaintiff
actions in stepping off the scaffold to be “jumpeq
backwards” off the scaffolding in the direction of the
window opening. The extracts from the plaintiffs
deposition never mentioned “jumping.” The plain
tiff states clearly in at least six places that he
“stepped” off the scaffold. On page 8 of his brief,
the Respondent again states that “the lower Court
and plaintiff’s counsel were told all reasonable men
would argue plaintiff was guilty of contributory
negligence because he was aware of the window
opening when he jumped backwards off the scaf-
fold . . . ” There is absolutely no evidence to ind:
cate that this was the action of the plaintiff. If this
were the basis upon which Defendant-Respondent
and the Court felt that plaintiff was contributorily
negligent as a matter of law, it is submitted that
there is no foundation for such a finding.
It is further submitted that defendant’s con-
clusion on page 19 of its brief is in error. Respon-
dent states,

“This defendant has already paid for the
workmen’s compensation coverage provid-
ing benefits for plaintiff’s accident. Allow-

ing an additional suit would require this de-
fendant to pay twice for the same injury in

controvention to the express public policy
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of the Workmen’s Compensation Laws.”

The subcontract agreement entered into evidence
specifically states that Ashton Construction Com-
pany was to pay the Workmen’s Compensation pre-
miums on the plaintiff. Plaintiff’s counsel verified
with the State Industrial Commission and the State
Insurance Fund and found that plaintiff, Leon C.
Smith, was listed as an employee of Ashton Con-
struction Company and that Leon C. Smith was not
listed as an employee of the defendant, Alfred Brown
Company. There is absolutely no evidence to show
that Alfred Brown Company, defendant herein, paid
the workmen’s compensation benefit for plaintiff
and in fact the plaintiff can prove that it did not. It
is submitted that the conclusion of Respondent is a
flagrant misstatement of fact concerning a critical
concept in the case. The Respondent’s self-made fact
could not form the basis for the Court’s ruling.

Respectfully submitted,

Jackson Howard, for:

HOWARD AND LEWIS

Attorneys for Plaintiff
and Appellant

120 East 300 North

Provo, Utah 84601
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