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QUESTIONS PRESENTED FOR REVIEW

1. Dip THE COURT OF APPEALS ERR IN NOT FINDING THAT THE
ORDER OF JANUARY 9TH, 1S PRIMA FACIA UNCONTITUTIONAL ?

2. Dip THE CoURT OF APPEALS ERR IN NOT FINDING THAT THE
ORDER OF JANUARY GTH, 1S PRIMA FACIA FALLACIOUS ?

3. Dip THE CoURT OF APPEALS ERR IN REQUIRING PETITIONER
TO FULFILL THE CRITERIA OF JENSEN V. SCHWENDIMAN, ?

4. Dip THE CoURT oOF APPEALS ERR IN FINDING THAT THE
PETITIONER DID NOT MAKE A STRONG SHOWING THAT HE IS LIKELY
TO SUCCEED ON THE MERDITS OF THE CASE 7

5. Dio THE CourT o0oF APPEALS ERR IN NOT GRANTING

PETITIONER REQUEST FOR STAY 7



JURISDICTION

THe OpintoN OF THE UTAH CoURT OF APPEALS SOUGHT TO BE
REVIEW IS ATTACHED HERETO AS ExHIBIT “A”, DATED FEBRUARY
brw, 1991.

RuLe 45 anp Rure 46 oF THE UtAn CoURTS 0OF APPELLATE
PROCEDURE GIVES THE SUPREME COURT THE RIGHT TO REVIEW THE
ABOVE DECISION OF THE COURT oF APPEALS.

THIS PETITION IS FILED ACCORDING 70 RuLe 48 o0F THE
RuLes oF APPELLATE PROCEDURE AND THE ORDER OF THE SUPREME
CourT DATED MARCH 6TH, 1991 ALLOWING PETITIONER UNTIL MARCH

197H, 1991 710 FILE SAID PETITION.



STATEMENT OF CASE

THE PETITIONER FILED FOR DIVORCE ON THE 31ST DAY OF
DecemBer, 1981, (DisTrIicT  COURT INDEX #2,, HEREAFTER
REFERRED To AS DCI). ON THE 26TH DAY oF AueusT, 1982 THE
DIVORCE WAS GRANTED TO BECOME EFFECTIVE AFTER THE 3-MONTH
INTERLOCUTORY PERIOD (DCI# 12-14). PETITIONER AGREED BY
STIPULATION TO PAY TO RESPONDENT, THE SuM ofF $250.00 PER
MONTH AS CHILD SUPPORT, A SUM THAT WAS EQUAL TO /5%

OF PETITIONER GROSS INcoME (DCI#/7-10).

ON THE SeEPTEMBER 29, 1982 PETITIONER FILED FOR
PROTECTION UNDER CHAPTER 7 OF THE FEDERAL BANKRUPTCY AcCT.

ON THE OcTOoBER 12, 1982, RESPONDENT FILED A ORDER TO
SHow Cause, (DCI# 20). IN sAID ORDER RESPONDENT ASKED THE
COURT TO HOLD THE PETITIONER IN CONTEMPT. THIS WAS DONE
BEFORE THE DIVORCE BECAME FINAL AND WHILE THE PETITIONER WAS
UNDER THE PROTECTION OF THE FEDERAL BANKRUPTCY AcT.

AFTER THE PETITIONER'S BANKRUPTCY WAS DISCHARGED HE
PAID THE RESPONDENT ALL PAST DUE CHILD SUPPORT.

ON THE SEPTEMBER 27, 1982, RESPONDENT FILED A ORDER TO
SHow Cause (DCI# 40), ASKING THE COURT AGAIN TO FIND
RESPONDENT IN CONTEMPT. THE CONTEMPT INVOLVED THE PROPERTY
SETTLEMENT AND WAS PREVIOUSLY DISCHARGED IN THE BANKRUPTCY.

SAID 0.S.C. WAS STRICKEN ON THE 8TH DAY oF DECEMBER, 1983

(DCI# 47). PETITIONER AGREED TO PAY THE PAST DEBT AND A
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ORDER CONFORMING TO THE AGREEMENT BETWEEN PARTIES WAS SIGNED
BY THE COURT ON THE /TH DAY OoF FEBRUARY 1984 (DCI# 53-55).

ON THE AprIL 20, 1984 PETITIONER FILED A MOTION TO
AMEND THE DIVORCE DECREE TO ALLOW THE PETITIONER TO EXPAND
HIS VISITATION BECAUSE RESPONDENT UNREASONABLY WAS DENYING
HIM REASONABLE VISITATION (DCI# 60). SAID MOTION WAS
STIPULATED TO AND THE ORDER GRANTING SAID REQUEST WAS SIGNED
ON THE 21sT ofF June 1984 (DCI# 65-67)

ON AucusT 6, 1985 PETITIONER FILED A ORDER TO SHoOwW
CAUSE BECAUSE RESPONDENT WAS DENYING HIM VISITATION WITH HIS
DAUGHTER (DCI# 68). RESPONDENT AGREED TO ALLOW VISITATION TO
RESUME AND THE 0.S.C. WAS STRICKEN.

ON MARcH 27, 1986, RESPONDENT FILED A ORDER TO SHoOw
Cause AND PeTITION FOR MopDIFICATION (DCI# 71 & 74-83). IN
THESE MoTIONS AND ORDERS RESPONDENT WANTED THE COURT TO HOLD
THE PETITIONER IN CONTEMPT AND TO DENY HIS VISITATION WITH
HIS DAUGHTER, UNTIL HE PAID THE PAST DUE CHILD SUPPORT
PAYMENTS, AND THEN TO RESTRICT PETITONERS’S  FUTURE
VISITATION. JUDGE FISHLER DENIED RESPONDENT REQUESTS AND
ALLOWED THE PETITIONER TO FILE A PETITION TO REDUCE CHILD
SUPPORT PAYMENT AND STAYED ANY CONTEMPT PROCEEDING AGAINST
PETITIONER UNTIL A REVIEW OF THE ABILITY OF THE PETITIONER
TO PAY SUPPORT IS ACCESSED. THE PETITIONER WAS PAYING THE
RESPONDENT BETWEEN $200.00 Anp $400.00 PER MONTH WHEN THE
RESPONDENT FILED HER 0.S.C. (DCI# 81-82).

JUDGE FISHLER WAS SO OFFENDED BY THE RESPONDENT AND HER

ATTORNEY THAT HE RECUSED HIMSELF AND ASSIGNED THIS CASE TO

JUDGE SAwAaya (DCI# 84).
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ON APRIL 14, 1986, PETITIONER FILED HIS
COUNTER-PETITION FOR MopiFIcATION OF DIvorce Decree (DCI#
87-88).

ON AprIL 22, 1986, Jup6E SAWAYA SIGNED THE ORDER OF
JUDGE FISHLER IN WHICH #2 OF THE JUDGEMENT STATES “THE
ISSUED OF CONTEMPT AGAINST PLAINTIFF FOR HIS FAILURE TO PAY
JUDGEMENTS AND OBLIGATION IS RESERVED UNTIL THE HEARING ON A
PETITION BY PLAINTIFF FOR MODIFICATION OF THE DECREE OF
DIVORCE WHICH WILL ADDRESS THE ISSUE OF THE PLAINTIFF'S
ABILITY TO PAY SAID JUDGEMENTS.” (DCI# 95-9)

ON OcToBER 14, 1986 THE PETITIONER ATTEMPTED TO PROCEED
WITH HIS PETITION TO MODIFY BY FILING A REQUEST FOR TRIAL
SETTING. (DCI# 101).

CoMMISSIONER SANDRA PEULAR SET A PRE-TRIAL SETTLEMENT
FOoR FEBRUARY 13, 1987. (DCI# 104)

RESPONDENT RESISTED ANY SETTLEMENT AND FILED OBJUECTION
To REQUEST FOR TRIAL SeTTING. (DCI# 105).

ON MARcH 17, 1988 PETITIONER WAS BEING DENIED HIS
VISITATION AND FILED A ORDER TO0 SHOw CAUSE TO FORCE
RESPONDENT TO ALLOW HIS VISITATION WITH HIS DAUGHTER. (DCI#
111-2).

RESPONDENT CLAIMED IT WAS UNFAIR THAT SHE COULD BE
CALLED TO COURT TO ANSWER FOR DENYING VISITATION WHEN
PETITIONER WAS DELINQUENT IN HIS CHILD SUPPORT PAYMENTS.
(DCI# 125).

On 18, ApriIL, 1988 CoMMISSIONER PEULER FOUND NO

CONTEMPT OF THE PETITIONER AT THIS TIME AND RESPONDENT
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PROMISED TO ALLOW PETITIONER HIS VISITATION FROM NOW ON.
(DCI# 129).

ON MAY 6, 1988, RESPONDENT FILED A ORDER To SHOw CAUSE
AND REQUESTED THAT THE PLAINTIFF PAY THE FULL AMOUNT OF HER
ATTORNEY FEES, BEGIN MAKING CHILD SUPPORT PAYMENTS WITH A
WEEKLY REDUCTION OF THE JUDGEMENT, AND THAT PLAINTIFF BE
ADVISED THAT IF HE DOES NOT COMPLY HE WILL BE ARRESTED AND
JAILED UNTIL HE IS WILLING TO coMPLY. (DCI# 135). RESPONDENT
FILED AT THE SAME TIME A PETITION TO DENY PETITIONER
ALTERNATE FRIDAY visits. (DCI# 140)

AFTER SEVERAL DELAYS AND CONTINUANCES RESPONDENT'S
0.S.C. caMme  BEFORE JuDGE  SAWAYA oN OctoBEr 3, 1988.
PETITIONER AND HIS ATTORNEY WERE WILLING TO STIPULATE TO THE
conDITIONS OF THE 0.S.C.. HOwWEVER JUDGE SAWAYA MADE HIS OWN
MOTION AND ORDERED IT BE HEARD AT THE END OF HIS LAW AND
MOTION CALENDER THAT DAY. JUDGE OSAWAYA THEN FOUND THE
PETITIONER GUILTY OF CONTEMPT, SENTENCED HIM TO SERVED 30
DAY IN THE COUNTY JAIL, STAYED IMPOSITION OF JAIL SENTENCE
FOR 60 DAYS TO ALLOW THE PETITONER TO PURGE THE CONTEMPT BY
PAYING THE RESPONDENT A SIGNIFICANT AMOUNT OF MONEY. (DCI#
170)

DuriNne THE MONTH OF NoVEMBER OF 1989 THE PETITIONER
SERVED HIS JAIL SENTENCE.

ON FEBRUARY 24, 1990 RESPONDENT FILED A ORDER TO SHOw
Cause, IN THIS 0.S.C. RESPONDENT REQUESTED THE SUSPEND
VISITATION OF PETITIONER UNTIL HE IS NOT IN CONTEMPT OF

COURT AND PAYING HER supporRT. (DCI# 214)
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On AprIL 13, 1990 THE COURT CANCELED THE HEARING ON
RESPONDENT'S 0.S.C. AND RESPONDENT FILED A NOTICE OF
CONTINUANCE. (DCI# 258)

On AprIL 24, 1990, THE PETITIONER APPEARED, AT. THE
0.S.C. HEARING6 AND WAS TOLD .BY, THE _COURT CLERK, THAT _THE
HEARING HAS BEEN LCANCELLED ,AND THAT. THE .RESPONDENT WOULD
HAVE TO SERVED THE PETITIONER WITH.A NEW 0.S.C., BEFORE, .SHE
couLD HAVE HER 0.S.C. HEARD BY THE JUDGE.

On May 21, 1990 THE RESPONDENT, THOUGH HER ATTOQRNEY,
ASKED JUDGE SAWAYA TO ISSUE A_BENCH WARRANT FOR THE ARREST
OF THE PETITIONER BECAUSE HE HAD NOT SHOWN FOR THE 0.5.C.,
THE PETITIONER HAD NOT BEEN SERVED WITH A NEW 0.S.C. AnD
THEREFORE  FELT HE DID NOT HAVE TO ATTEND, HOWEVER,
PETITIONER KNEW OF JUDGE SAWAYA BIAS AGAINST HIM AND SENT
RAY STODDARD, A ATTORNEY THAT HAD REPRESENTED HIM EARLY IN
THIS CASE, TO INFORM JUDGE SAWAYA THAT PETITIONER HAD NOT

BEEN. SERVED WITH THE 0.S.CvAND THAT THE PETITIONER AND HIS

ATTORNEY €OULD BE-IN JUDGE., SAWAYA COURT _ROOM.-WITHIN 15,

MINUTES IF JUDGE SAWAYA WANTED TO HOLD THE,HEARING,. ,JUDGE
SAWAYA STATED THAT HE KNEW:WHAT WAS GOING ON AND THEN- ISSUED
A NO BAIL BENCH WARRANT AGAINST PETITIONER. (DCI#.254)
WHEN.MR. STODDARD TOLD THE PETITIONER OF JUDGE SAWAYA
ACTIONS HE DIRECTED HIS ATTORNEY TO CONTACT JUDGE SAWAYA AND
HAVE THE WARRANT RECALLED. ONLY AFTER JUDGE SAWAYA WAS SHOWN
THE DOCKET PRINTOUT SHOWING THE CANCELLING OF THE 0.S.C.
HEARING DID JUDGE SAWAYA RECALL THE WARRANT, HOWEVER HE

RULED THAT RESPONDENT DID NOT HAD TO SERVE THE PETITIONER
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WITH A 0.S.C. AND SET THE HEARING FOR June 18, 1990. (DCI#
256-9)

ONn June 18, 1990 JupGe SAWAYA FOUND THE PETITIONER
GUILTY OF CONTEMPT, DENIED ALL CONTACT BETWEEN PETITIONER
AND HIS DAUGHTER, SENTENCED THE PETITIONER TO SERVE 30 DAY
IN THE COUNTY JAIL AND STAYED THE IMPOSITION OF THE JAIL
SENTENCE FOR 30 DAY TO ALLOW THE PETITIONER TO PAY THE
RESPONDENT SOME MONEY. (DCI# 262)

On JurLy 13, 1990 JupGe SAWAYA SIGNED A ORDER OVER THE
TIMELY FILED OBJECTIONS OF THE PETITIONER, THOSE OBJECTIONS
WERE NOT FRIVOLOUS NOR WERE FILED FILED AS A DELAYING
TACTICc. (DCI# 268-71)

ON Jury 16, 1990, PETITIONER FILED A AFFIDAVIT OF BIAs
DIRECTED TOWARD THE BIAS CONDUCT OF JUDGE SAWAYA. AT THE
HEARIN LATER THAT SAME DAY PETITIONER TOLD JUDGE SAWAYA THAT
HE HAD FILED A AFFIDAVIT OF BAIS EARLIER AND ACCORDING THE
THE RuLes ofF CiviL PROCEDURES HE COULD NO LONGER PROCEED
UNTIL THE AFFIDAVIT OF BIAS WERE REVIEW BY THE PRESIDING
JUDGE. JUDGE SAWAYA ACCEPT A COPY TO THE AFFIDAVIT BUT
STATED HE WAS NOT BIAS AND THEN WHEN ON TO HOLD THE REVIEW
HEARING. (DCI# 298)

On Aueust 7, 1990, JupGe MuRPHY DENIED PETITIONER
AFFIDAVIT OF BIAs. (DCI# 298)

ON AucusTt 13, 1990 PETITIONER FILED A NOTICE OF APPEAL
FOR BOTH THE JuLY 13 ORDER OF JUDGE SAWAYA AND THE AuGusT 7
ORDER DENYING THE AFFIDAVIT OF B1As BY JubpGeE MurpHY. (DCI#
316)
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On OctoBer 10, 1990, THE CoURT OF APPEALS VACATED JUDGE
SAWAYA ORDER AS IT RELATES TO VISITATION.

On JanuarY 9 1991 JupGe SAWAYA SIGNED A AMENDED ORDER
AGAIN DENYING PETITIONER VISITATION RIGHTS.

PETITIONER THEN ASKED THE COURT OF APPEALS TO REVIEW
THE JANUARY 9TH ORDER AND STAY THE EFFECT OF SAID UNTIL THE
CASE COULD BE GIVING A FAIR HEARING.

OnN FeBRUARY 4, 1991, THE CoURT OF APPEALS DENIED THE
PETITIONER'S REQUEST FOR STAY.

ON MarcH 19, 1991, PETITIONER FILED FOR A WRIT OF

CERTIORARI.
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ARGUMENTS

1. THE PETITIONER CONTENDS THAT THERE IS A
CONSTITUTIONAL RIGHT OF A PARENT TO MAINTAIN A PERSONAL AND
CLOSE RELATIONSHIP WITH THEIR CHILDREN.

A PARENT HAS A “FUNDAMENTAL RIGHT, PROTECTED BY THE

CONSTITUTION, TO SUSTAIN HIS RELATIONSHIP WITH HIS CHILD.”

STATE IN RE WALTER B., Utad, 577 P.2np 119, 124 (1978).

IN MeYER v. NEBRASkA, 262 U.S. 390, 399, 43 S.Cv. 625,
626, 67 L.Ep. 1042 (1923), THE SUuPREME COURT INCLUDED FAMILY

RELATIONSHIPS IN THE “LIBERTY” OF WHICH A STATE CANNOT
DEPRIVE ANY PERSON WITHOUT DUE PROCESS OF LAW UNDER THE
FOURTEENTH AMENDMENT TO THE UNITED STATES CONSTITUTION.

THE RIGHTS INHERENT IN FAMILY
RELATIONSHIPS-HUSBAND-WIFE, PARENT-CHILD AND SIBLING-ARE THE
MOST OBVIOUS EXAMPLES OF RIGHTS RETAINED BY THE PEOPLE. THEY
ARE “NATURAL,“ “INTRINSIC,” OR “PRIOR” IN THE SENSE THAT OUR
CONSTITUTIONS PRESUPPOSE THEM,...IN RE J.P., UTAn 648 P.2p
1373. THIS PARENTAL RIGHT TRANSCENDS ALL PROPERTY  AND
ECONOMIC ' RIGHTS. IT 1S ROOTED NOT IN STATE OR FEDERAL
STATUTORY OR 'CONSTITUTIONAL LAW, TO WHICH IT IS LOGICALLY
AND CHRONOLOGICALLY PRIOR, BUT IN IN NATURE AND HUMAN

INSTINCT. SUPRA.® 1373. “...TERMINATION OF PARENTAL RIGHTS
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SOLELY ON THE BASIS OF THE CHILD'S BEST INTEREST AND WITHOUT
ANY FINDING OF PARENTAL  UNFITNESS, ABANDONMENT, OR
SUBSTANTIAL NEGLECT, VIOLATES THE PARENT’'S LIBERTY RIGHTS
UNDER THE DUE PROCESS CLAUSE OF THE UNITED STATES
CONSTITUTION.” SUPRA @ 1375

THE ORDER OF JANUARY 9TH DID NOT FIND, AS REQUIRED
ABOVE, ANY FINDING OF UNFITNESS, ABANDONMENT OR SUBSTANTIAL
NEGLECT AND THEREFORE MUST BE FOUND IN CONTRADICTION WITH
THE UNITED STATES CONSTITUTION AND BE OVERTURNED.

2. THE PETITIONER NEXT CONTENDS THAT THE ORDER VIOLATES
THE EIGHT AMENDMENT, OF THE UNITED STATES CONSTITUTION IN
THAT IT CALL FOR CRUEL AND UNUSUAL PUNISHMENT. IT IS UNUSUAL
BECAUSE NO OTHER COURT HAS EVER DENIED ALL CONTACT BETWEEN
PARENT AND CHILD FOR THE REASON STATED IN THE FINDINGS OF
FACT AND CONCLUSIONS OF LAW OF THIS ORDER. IT IS CRUEL
BECAUSE IT DESTROYS A LOVING RELATIONSHIP BETWEEN PARENT AND
CHILD AND IT ALLOWS THE CUSTODIAL PARENT TO TELL THE CHILD
THAT HER FATHER DOES NOT LOVE HER ANYMORE BECAUSE IT DOES
NOT WANT TO SEE HER ANYMORE, A FACT ALLEGED IN PETITIONER
SUPPORTING AFFIDAVIT FOR STAY BEFORE THE COURT OF APPEALS
AND LEFT UNCHALLENGED BY RESPONDENT AT THE HEARING OR ANY
OTHER PLACE.

3. THE PETITIONER CONTENDS THAT THE ORDER VIOLATES THE
FOURTEEN AMENDMENT OF THE UNITED STATES CONSTITUTION, IN
THAT HE HAS BEEN DENIED DUE PROCESS. UTAH LAW REQUIRES “A
SUBSTANTIAL CHANGE IN CIRCUMSTANCES MUST BE FOUND BEFORE A
CUSTODY DECREE 1S MODIFIED.” SMITH V. SMITH, 793 P.Z2p 409.



13
ALso 1N HopeGe v. HopGEE, 649 P.2p 51 (UtaH 1982), HODGEE
HELD THAT A PARENT SEEKING A CHANGE IN CUSTODY OF A CHILD
MUST FIRST ESTABLISH THAT THERE HAS BEEN A SUBSTANTIAL AND
MATERIAL CHANGE IN THE CIRCUMSTANCES UPON WHICH THE ORIGINAL
CUSTODY AWARD WAS BASED.

IN ALL CASE, EXCEPT FOR THIS ONE, THE COURT HAS
REQUIRED A PETITION TO MODIFY BEFORE CHANGING CUSTODIAL
ARRANGEMENT, RESPONDENT HAS TRIED AND FAILED IN SEVERAL
ATTEMPTS TO LIMIT THE VISITATION OF PETITIONER, THOUGH THE
REGULAR PETITIONS TO MODIFY, NOW WITH ORDER TO SHOW TO
CAUSE AS PUNISHMENT T0O THE PETITIONER JUDGE SAWAYA HAS
DENIED VISITATION RIGHTS AND IN EFFECT MODIFIED THE DIVORCE
DECREE, DENYING THE PETITIONER HIS DUE  PROCESS OF
CHALLENGING THE ASSERTIONS AND PRESENTING HIS DEFENSES.

JUDGE SAWAYA STATED IF HE FOUND THE NONPAYMENT OF CHILD
WAS WILLFUL HE COULD TERMINATE VISITATION, (TRANSCRIPT OF
June 18, 1990, pAGes 37 LINES 23-25, PAGE 38 LINES 1-4).
JUDGE TOOK NO EVIDENCE CONCERNING THE BEST INTEREST OF THE
CHILD HOWEVER, IN THE JANUARY 9TH ORDER JUDGE SAWAYA FOUND
IT WAS IN THE BEST INTEREST OF THE CHILD NOT TO HAVE ANY
CONTACT WITH HER FARTHER, “BECAUSE THE FAILURE TO PAY CHILD
SUPPORT HAS BEEN WILLFUL, THE COURT FINDS THAT PLAINTIFF
DOES NOT, IN PART, RESPECT THE LEGAL SYSTEM OR THE LAW
REQUIRING PAYMENT OF CHILD SUPPORT. FOR THAT REASON, THE
COURT FINDS THAT PLAINTIFF’S ATTITUDES AND BEHAVIORS ARE
ANTI-SOCIAL AND CONSTITUTES A SUBSTANTIAL DEVIATION FROM THE

MORAL NORMS OF SOCIETY”. (FINDINGS OoF FACT AND CONCLUSIONS
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ofF LAw Re: JANUARY 9, 1991 OrRpER). THUS JUDGE SAWAYA BY NOT
REQUIRING THE RESPONDENT TO FOLLOW THE STATUTORIAL PROCEDURE
AND PRESENT HER EVIDENCE AND ALLOW THE PETITIONER TO COUNTER
WITH HIS DEFENSES AND EVIDENCE DENIED PETITIONER HIS DUE
PROCESS OF LAW.

4. THE PETITIONER CONTENDS THAT THE ORDER OF JANUARY
VIOLATES THE FIRST  AMENDMENT OF THE UNITED STATES
CONSTITUTION. “BECAUSE THE FAILURE TO PAY CHILD SUPPORT ~ HAS
BEEN WILLFUL, THE COURT FINDS THAT PLAINTIFF DOES NOT, IN
PART, RESPECT THE LEGAL SYSTEM OR THE LAW REQUIRING PAYMENT

OF CHILD SUPPORT. FOR THAT REASON, THE COURT FINDS THAT

PLAINTIFF'S ATTITUDES AND BEHAVIORS ARE ANTI-SOCIAL AND
CONSTITUTES A SUBSTANTIAL DEVIATION FROM THE MORAL NORMS OF
SOCIETY. A PARENT INFLUENCES A CHILD FOR GOOD OR BAD; SOME
OF THAT INFLUENCE COMES FROM THE CHILD'S OBSERVATIONS OF THE
PARENT'S BEHAVIOR. FOR THESE REASONS, THE COURT FINDS THAT
PLAINTIFF'S BEHAVIORS AND ATTITUDES, WITH RESPECT TO NOT
PAYING CHILD SUPPORT, ARE NOT A PROPER EXAMPLE FOR HIS CHILD
AND THAT UNTIL PLAINTIFF ADOPTS AN ATTITUDE, MANIFEST BY
APPROPRIATE BEHAVIOR, THAT HE RESPECT THE LEGAL SYSTEM AND
INTENDS TO CONFORM WITH THE LAWS OF THIS STATE AND THE
DIRECTIVES OF THE COURT, HE SHOULD NOT HAVE PERSONAL CONTACT
WITH HIS DAUGHTER.”. (FINDINGS OF FACT AND CONCLUSIONS OF
Law RE: JANUARY 9, 1991 ORrRDER).

IT 1S CLEAR FROM THIS PORTION OF THE FINDING OF FACT
THAT JUDGE SAWAYA IS PUNISHING THE PETITIONER FOR HIS

DISRESPECT AND ATTITUDES TOWARDS THE GOVERNMENT, COURTS AND
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LEGAL SYSTEM. How AN ORDER CAN MORE CLEARLY VIOLATE THE
CONSTITUTIONAL RIGHT TO PROTEST AGAINST THE GOVERNMENT IS
IMPOSSIBLE TO DETERMINE. ALTHOUGH PETITIONER CONTENDS
HE DOES NOT HAVE SUCH ATTITUDES AND BEHAVIORS, IF HE DID, IT
IS HIS CONSTITUTIONAL RIGHT TO HAVE SUCH AND TO DEMONSTRATE
THOSE BELIEF AND ATTITUDES AGAINST THE GOVERNMENT AND TEACH
HIS CHILDREN THOSE SAME ATTITUDES AND BELIEFS. [O PUNISH FOR
SUCH ATTITUDES AND BEHAVIORS ARE UNACCEPTABLE 1IN THIS
COUNTRY! THEREFORE, ANY ORDER THAT PUNISHES FOR SUCH REASON
MUST BE OVERTURNED.

5. THE PETITIONER CONTENDS THAT REASONING USED BY JUDGE
SAWAYA 1S ERRONEOUS IN THAT HE COMMIT THE LOGICAL FALLACY OF
HASTY GENERALIZATION. “TO INFER THAT ALL A 1s B FROM ONE
INSTANCES OF A BEING B 1S FALLACIOUS UNLESS THE A IS KNOWN
TO REPRESENTATIVE OF ALL A’s”. FUNDAMENTALS OF LoGIC,. JAMES
D. CARNEY AND RICHARD K. SCHEER, PAGE 41. JUDGE  SAWAYA
ARGUMENT IS PLAINTIFF DOES NOT PAY CHILD SUPPORT, THEREFORE
HE DOES NOT INPART RESPECT THE LEGAL SYSTEM OR THE LAW
REQUIRING PAYMENT OF CHILD SUPPORT, THEREFORE HIS ATTITUDES
AND BEHAVIORS ARE ANTI-SOCIAL, THEREFORE HIS SHOULD NOT HAVE
ANY CONTACT WITH HIS CHILD. THE ARE SEVERAL REASON FOR NOT
PAYING CHILD SUPPORT THAT HAVE NOTHING TO DO WITH RESPECT
FOR THE GOVERNMENT. NOT HAVING RESPECT FOR THE GOVERNMENT
DOES NOT MAKE ONE ANTI-SOCIAL. NO WHERE DOES JUDGE SAWAYA
CONTENDS THAT THE CHILD HAS ANY KNOWLEDGE OF HER FATHER
NONPAYMENT OF CHILD SUPPORT NOR THAT SUCH KNOWLEDGE IS

EFFECTING HER. SIMPLY PUT JUDGE SAWAYA LOGIC DOES NOT
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SUPPORT HIS ORDER AND THEREFORE FOR THAT REASON ALONE IT
SHOULD BE OVERTURNED.

6. THE PETITIONER CONTENDS THAT JENSEN V. SCWENDIMAN,
744 P.2p 1026 (UtaH Ct. App. 1987) CRITERIA DOES NOT APPLY
IN THIS CASE FOR THE FOLLOWING REASON.

THAT JENSEN IS A CASE THAT INVOLVES THE APPEAL OF A
DRIVING UNDER THE INFLUENCE CONVICTION AND DENIAL OF DRIVING
PRIVILEGES, WHERE SOCIETY HAS A RIGHT TO PROTECT ITS SELF
FROM DRUNK DRIVERS, THEREFORE THE CRITERIA REQUIRES A
STRONGER SHOWING OF SUCCESS THEN THE CASE AT BAR BECAUSE IT
IS JUST THE OPPOSITE HERE, WE HAVE A HARM BEING DONE BY NOT
GRANTING THE STAY IN THAT THE PARENT-CHILD RELATIONSHIP, A
CONSTITUTIONAL PROTECTED RIGHT, IS BEING DESTROYED BY THE
DENIAL OF SAID STAY.

/. THE PETITIONER CONTENDS THAT HE HAS MADE A STRONG
SHOWING OF SUCCESS ON THE MERITS IN THIS CASE IN THAT HE HAS
SHOWN THE ORDER TO BE UNCONSTITUTIONAL, HAS FALLACIOUS
LOGIC, AND ISSUED BY A JUDGE THAT IS BIAS AND IS CONCERNED
ABOUT PRESERVING HIS PRIOR ORDER THAN OF FINDING OUT WHAT IS
IN THE BEST INTEREST OF THE CHILD. (SEE APPENDIX AFFIDAVIT
OF BIAS AND SUPPLEMENTAL AFFIDAVIT OF BIas).

8. THE PETITIONER CONTENDS THAT THE COURT OF APPEALS

SHOULD HAVE GRANTED THE STAY FOR THE ABOVE STATED REASON AND

2l

/
/

ARGUMENTS.

RESPECTFULLY SUBMITTED,




I, Lroyp D. CoLEY, DO HEREBY CERTIFY THAT I DELIVER A
TRUE AND CORRECT COPY OF THE PETITION FOR WRIT OF CERTIORARI
TO THE OFFICE OF:

RANDALL HOLGREM
50 WEST BROADWAY
SALT LAKE CITY, UTAH

DATED THIS 19TH DAY oF MarcH 1991.

Lroyp D. CoLEY
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IN THE UTAH COURT OF APPEALS

FILED

FEB. 42991

T. Noonar:
Clerk of the Couri
Wtah Court of Appeals

MEMORANDUM DECISION
(Not For Publication)

Case No.

900446-CA

FILETPD
(February 4,

-=-=00000-=-~--

Lloyd D. Coley, )
)

Plaintiff and Appellant, )

)

v. )
)

Nancy P. Coley, )
)

Defendant and Appellee. )

1991)

Before Judges Orme, Garff and Bench (on Law and Motion).

This matter is before the court on a Motion To Stay
Pending Review seeking a stay of a trial court's order dated
January 9, 1991 denying appellant visitation with his minor
child pending satisfaction of specified conditions.

the motion. 1In October, 1990,

We deny

this court heard argument and

issued an order on a previous motion to stay the July 13, 1990
order of the Third District Court that denied appellant
visitation with the minor child until further order of the
trial court. This court entered the following orders, dated

October 10, 1990:

1. That those provisions of the July
13, 1990 order denying appellant
visitation and contact with the parties'

minor child are vacated,
further order of the trial court entered

pursuant to this order.

2. That [the] case is temporarily

subject to the

remanded to the trial court for entry of
an order on visitation supported by (1)
factual findings as to the welfare of the

child, as required by Utah Code Ann.
§ 30-3-5(4) (1989) and Rohr v. Rohr,
P.2d 382, 383 (Utah 1985),

and (2)

provisions as to the specific acts
required of appellant to obtain an order
reinstating visitation and contact

privileges.

709



3. That this court retains
jurisdiction to review any order of the
trial court entered pursuant to this
order during the pending appeal and
appellant shall not be required to file
an additional notice of appeal or pay
additional filing fees.

On December 11, 1990 the trial court entered Findings of
Fact and Conclusions of Law pursuant to the provisions of this
court's October 10, 1990 order set forth above. The findings
are based upon the evidence presented at the hearings in
September 1988 and June 1990, the trial court record and the
attitude and demeanor of appellant in court proceedings. The
findings specify the trial court's factual basis for denying
visitation and set forth the prerequisites for reestablishing
visitation. The court found that appellant is in arrears in
child support in the amount of $27,305.00. Based upon the
factual findings, the trial court concludes:

The plaintiff's conduct, in not paying

child support . . . is willful and
contumacious within the meaning of Rohr
v. Rohr, 709 P.2d 382 (Utah 1985). Based

on the foregoing Findings of Fact, the
court concludes that it is not in the
best interest of the minor child to have
visitation with the plaintiff until such
time as plaintiff shows to this court
that he is concerned about the child's
financial support and expresses that
concern by paying his ongoing child
support in the amount of $250 per month
and making a monthly reduction of $200
toward the reduction of the judgments
(child support, interest, and attorney
fees) and makes both payments every month
for a period of four (4) consecutive
months. The court believes that if the
plaintiff makes a serious effort to
support his child financially and
sustains that effort over a period of
time, he will thereby demonstrate
rehabilitation of the attitude and
behavior defects, identified above, that
led this court to deny plaintiff
visitation and contact with the minor

900446-CA 2



child. 1If plaintiff thereafter fails to
make such payments, without making a
clear showing of changed circumstances,
the court shall, without further hearing,
suspend visitation.

Appellant now seeks a stay of the December, 1990 order as
supported by the findings of fact and conclusions of law
entered pursuant to this court's temporary remand. The issue
before this court is whether appellant is entitled to a stay
pending appeal under the criteria set forth in Jensen v.
Schwendiman, 744 P.2d 1026 (Utah Ct. App. 1987). Under Rule
8(a) of the Utah Rules of Appellate Procedure as interpreted in
Jensen v. Schwendiman, a party seeking a stay must (a) make a
strong showing that he is likely to succeed on the merits of
the appeal; (b) establish that unless a stay is granted he will
suffer irreparable injury; (c) show that no substantial harm
will come to other interested parties; and (d) show that a stay
would do no harm to the public interest. Jensen, 744 P.2d at
1027.

Appellant first argues that the trial court erred in
amending its July order because such amendment must have been
done within ten days under Utah R. App. P. 52(b) and 59. This
argument is wholly meritless since the amendment was pursuant
to a specific remand of this court. Appellant further claims
that the amended order is not in conformity with this court's
October 1990 order or Rohr v. Rohr, disputes the factual
findings, asserts that the trial court was required to hold a
further evidentiary hearing, and apparently claims that the
finding that he has shown disrespect for the court system
inhibits appellant's constitutional right of free speech.
Appellant argues generally that this case is distinguishable

from Rohr.

Based on our review of the findings of fact and
conclusions of law and appellant's arguments summarized above,
we conclude that appellant has failed to make an adequate
showing that he is likely to succeed on the merits and is not
entitled to a stay on that basis. Appellant has failed to
specifically address the remaining criteria of Jensen, and we
do not address them in detail. This court recognizes that
deprivation of visitation for failure to provide financial
support is an extreme remedy requiring a trial court to conform
with the criteria set forth in Rohr v. Rohr and to balance the
potential harm to the parent/child relationship with the
potential harm to the child from the willful failure to provide

900446-CA 3



financial support. The ultimate determination of whether the
trial court in this case has satisfied those requirements is
reserved for plenary presentation and consideration of this
case. We rule, however, that appellant has failed to satisfy
the burden of establishing his entitlement to a stay pending
appeal under the circumstances of this case, which include the
availability of a mechanism for purging contempt and
reestablishing contact and visitation. The motion for further
stay pending appeal is denied.

One additional point requires clarification. Appellant
asserts that this court held that "appellant may review
subsequent orders in these proceedings without a new notice of
appeals or additional filing fees." The October 10, 1990 order
provided only that this court retained jurisdiction to review
orders entered pursuant to the temporary remand. Appellant is,
accordingly, not required to file a notice of appeal or
additional filing fee to obtain review of the December, 1990
order entered pursuant to remand. Any subsequent appeals of
unrelated orders, including judgments for arrearages or
contempt, are subject to all appellate rules and requirements.

ALL CONCUR:

R€gnal W. Garff Judge/

WWW

Russell W. Bench, Judge




LLoyd D. Coley, Pno Se,
1065 Lake Strneet

Salt Lake City, Utah, §4105
Phone: 363-7029
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T NOURT
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY
STATE OF UTAH o
S s RO R T |
LLOYD D. COLEY,
PLaintifs

T

S F
AFFIDAVIT OF BIASi:.%g,,/,Q ,@Z
Y

vs, OR PREJUDICE

NANCY P. COLEY, Case No. D &1 5126

Defendant.
Judge James S. Sawaya
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COMES NOW, LLoyd D. Coley, plaintif§ in the above mattern
and mahes the following Affidavit o4 Bias on Prejuddice
against Judge James S Sawaya, the assigned judge in the above
matten. This affidavit {5 made unden Uftah Rules o0f CAvLL
Procedurne numbern 63 (b). This affidavit is made because 04
the following statements, actions and ordens made by Judge
James S. Sawaya durning the shont time he has been the Judge
presdiding oven the above mattern.

STATEMENTS
HEARING ON OCTOBER 3, 19§§

"...the cournt can mahe it's own motion and hean it at

the end 0§ the calendar.”

"you Look Like youw haven't missed any meals...”

"I'm telling yow night now we are going to get youw on a

paying basis unless you want %o senve the nest of those

nine yearns in the County Jail.”
REVIEW HEARING ON JANUARY 9, 1989

"I want you to get this women some money even i youw
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have to go out and borrnow it..."
HEARING ON MAY 21, 1990.

"I hnow and you khnow everybody hnows what's going on 4in

this case."”
HEARING ON JUNE 1§, 1990

"I hnow what's going on in this case, fust call youn

dinst witness.”

"ifd we werne not in this cournt noom I would have a §ew

wonds to Aay to this man.."”

",..two hundrned and §idty dollarns should not be a

problem fon a §onty-two yearn old man..."”

"you do not need to continue to come back to this count

I1'22 neview this matten §rom Lime to time and Let you

hnow what happening in this mattenr.”

ARGUMENT
The Atatements necited herne demonstrates the obuviouws

bias o4 Judge Sawaya. Some arne seld evdident while othens
nequires Aome explaining. When a Judge mahes a comment Like
the "count can mahke it own motionas” and then proceeds to hean
that motion it become Aimpossible that fon an opponent to
prepare a defense to such motions funthen it tahes the Counts
dnom a unbias position to that of a prosecutorn and judge at
the same time. Oun Aystem of justice does not allow §orn that
khind o4 Judaical conduct. Not only does it show bias but it
also show a disrespect forn the systems of rules by which we
goven oun society.

When a judge can Aet aside the rules and practice his



own brand o4 justice he becomes wornse than those he {4 to
preside oven, §on he has swonn an oath 2o up hold those nules
and to 40 4ainly and we must nely on those whose duty it is
to fudge fainly on the system would pernish.

It non~-professional and nude forn a Judge to make a
comments neganding the physical appearnance o a Litigant
whethen they be complLementary orn degrading as in this case.

Judges have no night to mahkes thrneats that arne
nonenfonceable not only does it show the judges’' bulling
attitudes, it 44 akin to the Achool yand bully saying "I1'LL
nip don dace 04" neithen one 44 beliecvable. As in the
comments Listed " ...senve the nest o those nine yeans in
the County Jail.".

To suggest on demand to a pernson who {4 having trouble
paying support payment and has a motion to neduce sald
payment to bonnrow money Ahows no undenstanding of the
problem. How can borrowing money, even {4 possible, do
anything but compound the problem.

One o4 the most damaging comments made howevern 44 the
comment "that evenybody hnows what going on" just before
Judge Sawaya issues a no-bail warnrnant fon my anrnest. The
problem here that Judge Sawaya khnew that I had been in his
Count and he was present when his clerk told me that onder
needed to be nesernved. Not only did Judge Sawaya hnow that I
had appeared on the Order to Show Cause, but John Buchern, my
attorney, dent Ray Stoddarnd %o appearn and indonm the count

that we could be in count in §ifteen minucts. Judge Sawaya
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then made those comments and isswed the warnrant.

In the heaning on June 1§, 1990, when the opposing
counsel stood to mahe his opening nemarnks Judge Sawaya Aaid
" I hnow what's going on in this case just call yourn §irnst

witness.” It appeans fnom this comment no mattern what
evidence would be presented Judge Sawaya has already made wp
his mind as to the outcome 0§ this hearning. This is furnthen
demonstrated by the othern comments Listed above, particularnly
the comment "if we wene not in this courntroom I would have a
dew things to Aay to this man” a comment not uncommon to barn
noom talh whene men ane trying to display theirn prowess,
odten challenging each othen to a §ight.

Again the comment "two hundred and §ifty dollarns should
not be a problem forn a 42 yean old man" this comment implies
that being shont of funds on by having financial didficulties
disallows one to be a man.

When I nefernned 2o a payment made to the defendant o4
d4ive hundred dollarns, (copies 04 the endornsed chechs arne
inclosed), the defendants’ attonrney told the count that thene
had not been even one penny paid to the defendant in oven
d4ive yearns. I told the count that Mrn. Holgrem arngued 4in the
neview in Januarny o4 1989 that the §ive hundred dollarn
payment was not sufficient to purnge the contempt. Judge
Sawaya said that he did recall anything about the payment,
this then gives great concern because it means that Judge
Sawaya committed me to jail forn thirty days while ignorning
the payments made to the deéeniant. This is a illustration
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ofd Wild West Justice; 4onget the nules "Let just hang'im’”.
Finally Judge Sawaya with a comment o§ "Youw need not
continue to come bach to this count. I'LL neview this matten
dnom time to time and Let you know what's happening in this
mattern.” This comment shows Judge Sawayas' willingness to
dully assume the defendants’ case, prosdecute it, judge 4it,
and then punish the plaintifd. I can see no different between
Judge Sawayas' dictatornial justice and that of Hiltens' oxn

the Communist negdime.

ACTIONS

HEARING ON OCTOBER 3, 19&§&

1. ALlowed a Onden to Show Cause hearning to take place
when:

a) There was not propen Aenvice non sufdicient notice to
the plaintiff o4 the naturne of the proceedings.

b) The senvice 0§ process was 4senved by the Defendant's
attornney.

¢) Judge Sawaya made his own motion and set it §on
hearning on the same day, which motion included fail time noit
ashed fon in the defendant's motion.

d) Judge Sawaya did not allow plaintiff any time to
preparne §on said hearning.

e) When the cournt had ordern that the issue o4 contempit
on 4said failurne to pay be neserved until a trial on
plaintiff’'s Petition to Modify Decrnee 0§ Divornce be heard.

said orndern was signed by Judge Sawaya on the 22nd day o4
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Aprniil 1986. The trnail has not occunned.

§) Issued a Contempt Onden excessively vague on the
question 04 how the plaintif§ could purnge himself o4
contempt.

REVIEW HEARING ON JANUARY 23nrd, 1989.

Judge Sawaya 4issued a commitment forn plaintiff to the
Salt Lahe County Jail when the orndern 0§ the Count, on its
dace, gave the plaintiff until Februarny 14th, 1989 to purnge
himself o4 said contempt.

HEARING ON MAY 214t 1990.

[s4ued a "no bail” bench warnrant fon the plaintiff{ when
the plaintiff did not appeared on May 21st. 1990. But the
plaintifd did appear at the time and date 0§ the Ornder %o
Show Cause that was sernved upon him and was told by the clerh
04 the count, in the presence 0§ Judge Sawaya, that the Orden
2o Show Cause had been canceled and would have 2o be nesernved
upon him. Judge Sawaya did not rnecall said warrant until the
plaintifd provided a copy o the count minutes o4f the
computen showing that the Ondern to Show Cause was canceled
and a Letten fnom plaintifd’'s attoaney explaining the actions
04 the plaintiff.

Told both the attorneys in the case that the Ornden %o
Show Cause would be continue without the need §on the
plaintifd to be senved. The oniginal Ondern to Show Cause was
issued dirneeting the plaintiff to Commissionern Peulen, and
not Judge Sawaya.

HEARING ON JUNE 18&8th 1990



rssued a Contempt Ornden excessively vague on the question

0ofd how the plaintif$ could purnge himsel§ of contempt.
ORDERS
ORDER OF DECEMBER 16th 1989.

This onden 44 in conflict with the onder 0§ Sept. 22,
1986.

ORDER OF JUNE 18th 1990.

This ondern denies visitation nights purnely on the
grnounds o4 non-payment o4 child suppont when even Judge
Sawaya admits in the hearning that the best intenest of the
child 445 to have visitation with hern §athern. No case Law can
be found wherne visitation nights wene deny only §on non-
payment of child Aupport.

Fon the above mentioned neason and facts, Judge Sawaya
Ahould be nemoved §nom this case forn his showing o§ Bias and
Prejudice against me and a different Judge appointed.

This has been a difficult acion forn me to take. My
attonney does not agree with it, and we have spent much time
debating it. He has told me he would withdraw as my attorney
i4 [ filed this affiavit. It goes against my belied that
Judge arne imparntial and fair, and that we should accept thein
decision, but when Judge Sawaya decided to deny my visitation
with Laurna it not only punishes me but it also denys hen
nights o hern fathens’ Love and attention. Therne was not one
Adingle parnticle of evidence offered to justify the denial o4
visitation othen than the nonpayment of§ child suppornt. Judge

Sawayas' action demands rneview and his nemoval §rom this case
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and §orces me to make this affidavit.

CERTIFICATION

I HEREBY CERTIFY THAT I have nead the §ornegoding
Adfidavit 0§ Prejudice and that I undernstand the
nepresentations and infonmation contained thernein and that
said indornmation and rnepresentations are true and accurate to
the best 0§ my hnowledge and belied. I also centify that this
Adfidavit 0§ Prejudice i4 not made fon the purnpose 0§ delay

and 4% made in good faith.

DATED this 16th day o July, 1 ’

LLoyd V. Coley,

SUBSCRIBED AND SWORN TO before me, a Notarny Public on

the 16th day o4 July, 1990.

Notarny Public

c,r-.'!—'mnzsc: ns_;!‘;c—_
xRbJUﬂmE
10¢ East l

U»‘\ 84119
isson Expires i




LLoyd D. Coley, Prc Sec,
1065 Lahe Strnecet coen A
Satt rLake City., Utch, §4105 ERUEY
Phone: 363-7029

Ly i 2op e tnn

[N THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY "
STATE OF UTAH '

LLOYU D. COLEY, : 2 7@%23g lzﬂg

oy

Plaintigyg , : SUPPLEMENTAL
: AFFIDAVIT OF BIAS
VA . : OR PREJUDICE
NANCY P. COLEY, : Caste No. D &1 5126
Defendant :

COMES NOW, Leoyd U. Coley, plaintigd in the above mattenrn
and makes the 4ollowing Supplemental Afgsldavit of Bilas on
Prejudice against Judge James S Sawaya, the assigned judge in
the above matten. Tnis agsidavit 44 made wunden Utah Rules 04
Clvid Procecdurne numben 63 (b). This affidavit is made because
o4 the following szatements, actions and ordens made by Judge
James S. Sawaya sance the §iling og the finst Afgfidavdt o4
Prejudice.

JuLy 13, 19990.

on thds date Judge Sawawa signed a Onden on Oadealt%
Show Caure when plantigy had iled a objcection 2o éaid°:n
the 11th ¢4 July. Saild objections wene {§iled in a L£imely
mannen and contained valid objections that 44 a hearning were
had would be upheld. Fon example: degendant did not give
crneadlt §fon payment paid on the amount o4 the judgement ashed

pon and sacd judgement amount contained the same internest

i two dighsernent places on a double internest.
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REVIEW HEARING JULY 16, 1990.

Judge Sawaya was Lihgormed of the Affdidavit o4 Bias at
the stant of the Heaning. Utah's Rules of CAvil Procedurne
states that once the Affidavit of Bias 4 {4led the judge 4in
the case can proceed no furnthern, Judge Sawaya Aaid that he
was not biased and theredore would ignorne the affidavit and
proceed with the heaning. The {oklowing actions of Judge
Sawaya demonstrates his bias.

1. When indormed that the Orden he had »4igned was not
supponted by findings of fact he stated that the finding o4
dact werne, 4in his opinion, incorporated 4in the body o4 Zhe
onden. Judge Sawaya was oventunned by the Suprneme Cournt {n a
divonce case 4on committing a man to jail fon contempt when
there werne no 4indings o4 4act 4in that case.

2. When shown that proof o4 payment was made to the
degendant, and therneforne the ornden he had sdigned was 4in ennonrn
in the amount o4 the judgement granted, he stated the amount
payment was insignificant to the amount ocwed and therelbre
nothing need be done to cornnect the judgement.

3. Judge Sawaya apparently did not care that dedendant
and dedendant’'s counseld 44iled false affidavits in negands 2o
a $500.00 payment that was denied by them because he said the
amount 44 dinsignigficant.

4. Aften a paymenit of $500.00 he nefuse to any contact

wATh my aaughien oxhen than allowing me 2o calil my daughter

- .- - -——— - - < - 2z -
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5. Onden me to peginn payang $75.00 a wech zo the
defendant on go to jatl ara then schcduled a nevdiew 4n s4xty
days.

ARGUMENT

The dtah Supremc Count tn Andensen v. Anacnsen a 19672
case., whene an Appidavit oy Bilas was o tled and the Judge
prcceeded o the case, srated that the verny pact that the
Juage Jdud not goflow the nufc, as did Sawaya 1in this case,
wa s evidence ¢ baas U Therne may be menii 4n an argument that
el @ requbal to comply with a wle might be wndicative o4
The asscrtca prejudice; and somewhat demonstrates the wisdom
o the nule (tscly.”

Judge Sowaya cesntinued actions demonstratce a veny rneal
pias and prejudice even though he stazes he b not biased on
prejudicea [ can not sece how any judge could show morne
preiudice and bras than Judge Sawaya has. The best that can
be saad o4 Judge Sawaya's actions s that he may not be
prejudiced against me but that the bias is againist people who
do not pay theirn suppont obligations, 44 that (4 true then
Judge Sawaya actionst are even more deplornable, fon Lt means
that a Judge can choose any type o4 ofdender and deny thelrn
nAgnts to a 4fain Legal process just becausre the offense L4
one that he feels panticulanly strnong about. It L4 a well
kitown gact that prejudiced neople believe themsclues not to
be prejudiced as demonstrated in CLvil Rights Actions dwuring

the saxties. Lestern Madaox and Geonge Wallacc, Like Judge
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Sawaya ., aid not belicve themselves to a prejudiced penson.

CEFTIFICATION

I HEREhLY ZERTIFY T+H&T I have ncad the soregoing
Appidavit oy Prejudece and thnat I understana the
nepresentations and hgunmation contadned therein and that
sadd 1ngormaztion and representarions arnce true ana accurate To
the nost oy my rnowledye and belied. I a€so centify Lthat this
Afe Laavit o Prejudicz 44 not made gon the punpose of delay

anc s made L good yailIh.

VATEL thnis Z268th day o4 July, 199¢. i::i ///J7<i¢6?7éfzzz

/
Leoyd D. Coley,

SUBSCRIBED AND SWORN TO beforne me, a Notarny Public on

the 1eoth day o4 July, 19990.

T @m\)\@m/y\\-‘(\
s@";‘,IC fo """',, Notary Public M\ %&Lﬂv QQ\,:
AL Gypes - S QA
:
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