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IN THE UTEM COURT OF REPEALS

Jirl YATES, DEA  CINCO EQUIF,

FLATNT IFF/AFPELLEE, FRIGRITY NO. 16
V.
GUY TAYLOR,

CASE NO. 210370-CA

DEFENDAONT AARPOLLANT.

REPLY BRIEF OF GRFELLANT

EATH FARTY HEVING DIRECTED APEELLANT AND APPELLEDR BRIEFS
TO THIS COURT CITING THE FACT SITUATIONS OIN A LIGHT MOST
FRVORARBLE TO EACH POSITION ANMD IT BEING THE APPELLANTY 8
RESFOMSIRILITY TO CONVINCE THE COURT OF ITS ROSITION, APPELLANT
WILL DESFENSE WITH A STATEMENT OF ISSUES, STATEMENT OF FRCTS,
AND SUMMERY ARGUMENT AND WILL CITE TO THE COURT BY WAY OF
ARGUMENT, SPECIFIC POINTS WHICH TAYLOR BELEIVES YRTES HAS

MISTATED OR MISARGUED IN KIS ARPELLEE BRIEF. FIRST TAYLOR HAD

TOOTRAVEL TO SALT LAME CITY FROM DUCHESNE AND PAY THE CLERM OF

THE UTHAH COURT OF APREALS & PROFPER CORING FEE TO OBETAINM &

CORY OF THE YATES RESDONSE RRIEF, WHICH WaS FTLED LETE. AND

OrJECTED TWO BY TAYLOR, AND THE ATTORNEY REFRESENTING YATES

CERTIFIED THAT [HEIT ORF [HHED HAD MAILED [A3 CORY OF THE

REFLY BRIEF TO TEYVLOR, {EHIBIT ONEX TAYLOR DID NOT RECEIVE

THE FOUR COPIES OF YETES REPLY A8 CLATMED BY LISA PEAY.

- -



AND PURSUANT 7O RULE 26 (ad, URAP, NO STIPULATION WAL FILED WITH
THE COURT FOR ANY TIME EXTENSION WITH WHICH ARPELLEE DESIRED A
TIME EXTENSTON [ERIOR TOI THE EXPIRATION OF THE BERIOD SOUGHT

TO BE EXTENDED., [NORI DIDI TAYLOR RECEIVE ONE SINGLE CORY OF

THE ARPELLEE® S REPLY BRIEF PURBUANT TO RULE 26 (@2) URAF, WHICH

FALLOWES, CBHALLT BE LGE

FAED O DOUNSEL FOR EADH

FARTY SEPGRATELY REPRESENTED, SURELY THIS WOULD INCLUDE TAYLOR

ACTING PRI SE. TOYLOR HAD TO QETEIN HIS OWN COPY OF YAETES

AFPELLEE BRIEF, DRIVE 250 MILES, EXFEND A FULL DRY. TRKE THE

TIME OF THE COURT CLERK. OBRTAIN THE REFLY BRIEF AND PAY FOR

THE CORIED, FABE BY PAGE AN AMOUNT $ 15,50, THISE ALONE WITH

THE FOLLOWING BERIES AF ACTES CLEARLY INDICATE BAD FAITH., CONFUSI-

TON, MISUNDERSTANDINGS, AND PURSUANT 70 RULE 24 (o) ONMLY

COVERS NeW MATTER SET FOURTH IN THE OFPOSING REPLY BRIEF.
FRGUMENT

YRTES WOULD CLIKEI TO HAVE THE COURT BRELEIVE THAT YATES HAD

1 YEARE OF HIGH SCHOOL, WAS A MECHSNID FOR 3 YEARS. WAS A

TRUCHK SALESMARM FOR 16 OR 17 YEARS, HAD BEEN BUYING AND SELLING

EGUIRFMENT FOR 14 OR 13 YEARE, AND I8 4% YEARS OLD. THIS SEMERIO

WOULD INDICATE THAT YETES WAS & YEARS OLD WHEN HE STARTED SCHOOL.

THIS EXAGERATED STORY, FOR WHAT EVER REASON PRESENTED CLEMRLY
REFLECTS THRT YATES SIipPlyY CBTRECHES THE FACTST EVEN IN A REFLY
BERIEF, GIVEN TO O BACRED  PANEL, SUCH A% THE UTeH  COURT OF
ARPEALS. THE POINT IN ALL OF THIS IS THAT YATES SIMPLY COANNOT

OR WILL NOT 1 REFRESENT THE TRUTH. SUCH WAB THE CAREE WHEN YRATES
[RERSONALLYIT SHOWED TAYLOR THE EXCAVATORS, AND CTLAIMED THAT THEY

WERE RBOTH IN GOOD CONDITION. (TR 48-49) YATES SHOULD HAVE TOLD



TAYLOR THE TRUTH, THAT THE MACHINE WAE NIOT HIG, THAT HE WAS
HELFING GARY GARRETT DI1S0OSE OF HIS WORN GUT MACHINE, BUT NGO,
LIME THE ARBOVE EXPERIENCE SENERIO, YATES FAINTED THE MACHINE
TO LOOK 600D, REPRESENTED THAT IT WAS A GO0D MACHINE. CLEARLY
THE OFPELLEE BRIEF WIULD HAVE THE COURT BELEIVE THAT TAYLOH

WHS AN EXFERT IN USED EOUIEMENT. TAYLOR HAD RPURCHABED TWO

m

FEICES OF EQUIPMENT FROM YATES OVER A PERIOD OF TEN TO TWWELWV

YEARS STMolyY DOES MNOT maME TAYLOR AN ECUIPMENT EXPERT. TRYLOR
DID RELY ON YATES JUDEBEMENT SINCE YATES EXPFERIENTCE WORMING

WITH EQUIPMENT IS AN EVERY DAY AFFAIR, WHERE HE SELL BETWEERN

TWO HUNDERD AND THREEE HUNDRED FEICES GF EOUIFRMENT A& YEAR, {(REPLY
BRIEF PAGE 2, LINE 4.0 "SIC"., THE ACTUAL TRAMSCRIPT RECORDED

ON PAGE 84 LINES 14,15, 16, CLEARLY DIFFERS BY A POSITIVE
RESEONSE OF 300 PEICES OF EQUIFHMENT. [IF the Cowst reasons

this out, that is & tenthe peices of eguioment each day for 365

davel all this cominps and npoinpos, with oonly VALIGHN ADAMS,
JEANNIE JORGENSEN, ADAMS I8 THE MACHINIC, JORGENSEWN THE BOOMEEFRE-
Foo YHTES THE PURCHASER OF EGUIRMENT, OWNER GENERAL MANAGER,
SELESMAN, THIS I8 SIMPLY UNBELEIVARLE, IF YATES I8 TELLING THE
TRUTH. A CORRECTION NEEDS TO RE MADE ON PAGE 12, OF THE ARRELLEE
BRIEF, ON PAGE 12, LINE 17. WHICH REFEZRE TO ADAMS WELDING A
CHACKED RBOOM (TR 51, AT &. REFERS TO ONLY 70 A GQUESTION [DID

HE  &&aY ARNYTHING TOC YOU WHILE HE WAS DOING--F AND TR 52 AT

17 18 AN ANSWER AT LEAST, YESY NEITHER REFERENCEDZ ARE DIRECTED

TO WELDING A CRACHED ROOM, ANOTHER FALBEHQOD CONTAINED IN THE

ARPPELLEE BRIEF. THE APRPELLEE ERIEF  AVERS THAT THE EVIDENCE

FRESENTED TQ THE TRIAL COURT WAS FACT, WHEN THE EVIDENCE WRS




NGT FAROT, ANMD WAS ERRONEQUS. EVIDENCE MFTER THE TRIAL CLEARLY

FROVED THAT THE S0 CALLED REFAIRS SIMPLY WERE NOT WMADE TO

THE MOACHINE A7 &Gl HAAD YETES SUPPLIED TOYLOR WITH THE NAME OF

THE MAN YATES SOLD THE MACHINE 70 AS AGREED, THE TRIAL OOURT

WOLED NEVER MADE f RULING AWARDING YATES FOR REMAGIRS THAT WERE

MEVER MADE. THE MACHINE WAS BROMEN DOWN PRIOR TO TEYLOR DIDHING

L THE MACHINE, AND THE SAME DEFFECTES WERE FRESENT WHEM ACHKERMON

RECIEVED THE MACHINE, TAYLOR HAS "MARSHALLED THE EVIDENCE®Y

AND THE AFFADAVITE OF WHETZTONE CLEARLY CRLLS ATTENTION TO THE

FACTS. ALDITIONALLY THE ARPELLEE YATES ARGLES POINTS WHICH WERE

SIMPLY NOT AT ISS5UE &7 TRIAL. THE COMPLAITHT WOE TNFSCT OMENDED

AT TRIAL TO ONMLY INCLUDE S0 CHALLED REFPAIRE WHICH YATES CLAIMED

HE MADE TO THE MACHINE N ORDER TO RE SELL IT. THE COURT

MADE ITHS AWARD SIMPLY ON THAT RAGIS. YATES S0LD THE MACHINME
FOR & @@, 000, 00, HAD SUFFERED NO LO5%. THE DAMAGES THAT THE COURT
FEELS, WERE BOLT THE CAR DOWN, ETC. (TR 233,834, 835,236) ITS
IRONIC THAT DISCOVERY PROVED THAT NONE OF THE WORHK CLRIMED RY

YATES WA EVER DONE. FURTHER GARRETT ASSURED THE COURT THAT

HE (GARRETT, THE MACHINES OWNER AT THE TIME OF SALEY NOTICED
ASIDE FROM A PAINT JOB NOTHING HAD BEEN DONE TO THE MACHINE,
RLSGO THAET THE MACHINE WAS IN VERY ROUGH COMDITION. (TR 13&)
AND THAT THE CHakR WAS NOT RBOLTED DOWN. (TR 133 LN 1&-25)

COMOLUS TON

THROUGH OUT THIS WHOLE UNMNECESSARY ORDEAL. FROM START UNTIL

NOW, YATES HAS REREATEDLY MISREPRESENTED FOCT. EVEN THIS

EBRIEF, IS5 MORE FICTION THAN FACT. EVEN CLAIMING THAT TAYLUOR

COID MNAOT ARFEAR FOR DERFOSTION A5 SCHEDULEDI & BALD LIE, IT




WS THE BLALINT TOoWHO WEE NOT RERDY

DID MOT HEVE & TOLRT

THAET FRUBTROTRED TAYLOR, WHD THEN LEFT ANDERSONDS OFFICE, SF7TE

FIRET

biTii.

DT

FINET TAYL

HES INDICATED IN HIS BREIEF THET TAYLOR FRILED TO SWOW UR FOR

TRIAL. IT WAS THE COURT WHD MADE A CTENNATIVEID COURT P'"%

THET WAE NEVER CONFIRMEZD, OAND TAYLOR DID NOT RECZIVE ANY

COMFIRMOGTION  OF 5 TRIAL DATE FROM THE COURT. ALE0 NGO

CONFIRMATION WAS EVER IBSUED BY THE COURT. YATES [DOES NOTI

FROVIDE TAYLOR WITH ANYTHING, ALTHOUGH CAREFULLY CLAIMS TO

DO Sh. THIS LCONFUSESIT TAYLGR, SINCE TAYLOR FACED THE ELERENT

OF SURPRISE, AT THIAL., AND STILL FRCES THAT S0ME ELEMENT MNOW.

=

ARRPEARS, THAT MUST BE THE WAY YATES WORKES. HE CERTIFIES HE
MEILS SOMETHING, THAT I8 NEVER RECEIVED RBY TRAYLOR, THIS SIMRE
IS UNREAEONARLE. THIZ ARELLEE BRIEF IS ON EXAMPLE. TAYLOR
ARV ING RESPONDED TO A FEW OF THE INCONSISTERNIIES AND ERRORS
AT STATED BY YATES IN HIS BRIEF, RESPECTFULLY REGLIESTS A
REMERGAL OF THE TRIAL COURTS DECISION AND & REMANDING OF THE

CHEsSE FOR FIXING OF DAMOGES OWN TAYLORE COUNTER CLﬁIMu

RESEEZCTFULLY SURMITTED THIS ATH DAY OF JULy 192%9.

o

CERTIFICATE OF MATLING

I HERERY CERTIFY THAT I MRILED, POSTAGE PREPAID, FOUR

CORIES OF ALLELLANTS REPLY RBRIEF TO THE FOLLOWING ON THIS

IT

LY
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Rule 26 ULAH KULLY O

as all parties otherwise consent, an amicus curiae or
guardian ad litem shall file its brief within the time
allowed the party whose position as to affirmance or
reversal the amicus curiae or guardian ad litem will
support, unless the court for cause shown otherwise
orders. A motion of an amicus curiae or guardian ad
litem to participate in the oral argument will be
granted when circumstances warrant in the court’s
discretion.

Rule 26. Filing and service of briefs.
(a) Time for serving and filing briefs. The appel-

lant shall serve and file a brief within 40 davs after

~date of notice from the clerk of the appellate court
pursuant to Rule 13, unless a motion for summary

disposition has been previously interposed pursuant
to Rule 10, in which event service and filing shall be
within 30 days from the denial of such motion. The
appellee shall serve and file a brief within 30 days
after service of the appellant’s brief. A reply brief
may be served and filed by the appellant within 30

3

e appellee 8

prie 3
must be served and filed at least 10 days before argy

ment. By sti ed wit e parties

may extend each of' Slwmﬁm.nn.mumm&go
days in el cases or 15 days in cnminal cages. No

such stipulation shall be effective unless it is filed
prior to the expiration of the period sought to be ex-

APPH LL

ﬁled with the Clerk of the Court of Appeals Fo
copies shall be served on counsel for each party sepa-
rately represented.

(c) Consequence of faxlure to file brlefs If an

order of the appellabe court, an appellee may move for
dismissal of the appeal. If an appellee fails to file a
brief within the time provided by this rule, or within
the time as may be extended by order of the appellate
court, an appellant may move that the appellee not be
heard at oral argument.

(d) Return of record to the clerk. Each party,
upon the filing of its brief, shall return the record to
the clerk of the court having custody pursuant to
these rules.

Rule 27. Form of briefs.

(a) Paper size; printing and spacing. Briefs
shall be typewritten, printed or prepared by
photocopying or other duplicating or copying process
that will produce clear, black and permanent copies
equally legible to printing, in type not smaller than
ten characters per inch, on opaque, unglazed white
paper 8!/; inches wide and 11 inches long, and shall
be securely bound along the left margin. The impres-
sion must be double spaced, except for matter custom-
arily single spaced and indented, with adequate mar-
gins on the top and sides of each page.

(b) Binding. Briefs shall be printed on both sides
of the page, and bound with a compact-type binding
80 as not unduly to increase the thickness of the brief
along the bound side. Coiled plastic and spiral-type
bindings are not acceptable.

(c) Color of cover; contents of cover. The cover

of the brief of appellant shall be blue; that of appellee,
red; that of intervenor, guardian ad litem, or amicus

Ve T ROCKDURFE

curiae, green; that of any reply brief, gray; thel §f]
any petition for rehearing, tan; that of any 1
to a petition for rehearing, white; that of a petsii
for certiorari, white; that of a response to a pet
for certiorari, orange; and that of a reply to h.
sponse to a petition for certiorari, yellow. All
covers shall be of heavy stock. There shall be sl 3
quate contrast between the printing and the col®
the cover, The cover of all briefs shall set forth ia
caption the full title given to the case in the cout @
agency from which the appeal was taken, as mod
pursuant to Rule 3(g), as well as the designatiss
the parties both as they appeared in the lower caghy
or agency and as they appear in the appeal. In sl
tion, the covers shall contain: the name of the agpl:
late court; the number of the case in the ap;

court opposite the case title; the priority numbes
the case, as set forth in Rule 29; the title of the dagp
ment (e.g., Brief of Appellant); the nature of the
ceeding in the appellate court (e.g., Appeal, Pet

for Review) and the name of the court and julgs
agency or board below; the names and addresses ¢
counsel for the respective parties designated as s
ey for appellant, petitioner, appellee, or respondag§
g the case may be. The names of counsel for @
pdrty filing the document shail appear in the

right and opposing counsel 1n the lower left of

) Eﬁ'ect of non-compliance with rule. ﬁ
clerk shall examine all briefs before filing. If they

not prepared in accordance with this rule, they uf§f
not be filed but shall be returned to be properly p@
pared. The clerk may permit variance from this v.
for good cause.

Rule 28, Prehearing conference. &
The court may direct the attorneys for the p

b appear before the court, a justice, judge, or an @
pointed veferee for a prehearing conference to &
sider the simplification of the issues and such oth@
matters ag may aid in the disposition of the proces§
ing by the court. The court, justice, judge, or
pointed referee shall make an order which recites
action taken at the conference and the agreemesy
made by the parties as to any of the matters consi
ered, and which limits the issues to those not dispendl
of by admissions or agreements of counsel, and sul
order when entered controls the subsequent coursedf]
: TOCeedmg, unless modified to prevent manifig

Rule 29.\Oral argument. 4
(a) In general. Oral argument will be allow‘ :
ase®” unless the court concludes: o
(1) The appeal is frivolous; or ;
(2) The dispositive issue or set of issues
been recently authoritatively decided; or
(3) The facts and legal arguments are
quately presented in the briefs and record mff
the decisional process would not be significs
aideq by oral argument. 3
(b) Priority of argument. Cases shall be o“
uled for aral argument in accordance with the follem
ing list of priorities:
(1) Appeals from convictions in which .
death penalty has been imposed; >
(2) Appeals from convictions in all other @
nal matters;
(3) Appeals from habeas corpus petitions ‘
other post-conviction proceedings; :
(4) Appeals from orders concerning child
tody or termination of parental rights;



Rule 36(h)

RULES OF CIVIT PROCLD! RL

requestea, he shall speeify so much of it 15 1« truc and deny only the

remainder.

Compiler’s Notes.

This Rule apparently supersedes former
sections 104 122, 104 123, 104531 and
104 53 2 (Code 1943) all of which sections
were repealed by Laws 1951, ch. 58, §3.
This Rule 1s considerably different from
procedure under former Civil Code Under
former section 104 122 1t was required
that the opposing party deny under ver-
fled oath the execution of written instru
ments and the endorsements thereon in

denied an anspeetion <! tlc origmal
Under tlus Rule a party 1s entitled to
mspect all such instruments Under pro
visions of former section 104 53 1, a party
was authorized to exhibit papers material
to the action and request an admission
1 writing of 1ts genuineness The penalty
for the refusal as contained 1n that section
and in former section 104 53 2 1s similar
to the penalty provided under present
Rule 37.

This Rule 19 sim I

Fel Tale ¢

the pleadings, except as provided in for-
mer section 104 12 3, where such party 1s

(b  Effect of Admission. Any admission made by a party pursuant
to such request is for the purpose of the pending action only and neither
constitutes an admission by him for any other purpose nor may be used
against him in any other proceeding

Compiler’s Notes. 1, however, a proper lumtitien cn the

This Rule 18 entirely new to the pro ight to require admissions as t) wiitings
cedure of this state, it having had no 4nd other matenal
counterpart 1n the former Civil Code. It This Rule 13 simlar to Fed Rule 3.(b)

RULE 37
REFUSAL 10 MAKE DISCOVERY

(a) Refusal to Answer. If a party or other deponent refuses to
answer any question propounded upon oral examination, the examination
shall be completed on other matters or adjourned, as the proponent of
the question may prefer. Thereafter, on reasonable notice to all persons
affected thereby, he may apply to the court in Whlch the action 1s pending

CUNSEQUENUES

or_the he district where the de
compelling an answer. Upon the refusal of a deponent to answer any

interrogatory submitted under Rule 31 or upon the refusal of a party
to answer any interrogatory submitted under Rule 33, the proponent
of the question may on like notice make like application for such an
order. If the motion 1s granted and if the court finds that the refusal
was without substantial justification the court shall require the refusing
party or deponent and the party or attorney advising the refusal or
either of them to pay the examining party the amount of the reasonable
expenses incurred in obtaining the order, including reasonable attorney’s
fees. If the motion is denied and if the court finds that the motion
was made without substantial justification, the court shall require the
examining party or the attorney advising the motion or both of thim to
pay to the refusing party or witness the amount of the reasonable expenses
incurred in opposing the motion, including reasonable attorney’s fees.
Compiler’s Notes

This Rule 18 new to the procedure of
this state, although contempt has been

used as a method of compelling an answer
where deponent refuses either on his own

570

@lﬁ/

mitiative or on the adviece of counsel.
The statutory provisions relative to con-
tempt have been 1etammed and were not
tepealed by Laws 1951, ch. 58, §3
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Gary J« erson, Attorney for
Appel .

MAILING CERTIFICATE

I certify that on the 3rd day of June, 1992, I mailed four
copies of the foregoing, prepaid to the Appellant, at the

following address:

-30-



MAILING CERTIFICATE

I hereby certify that on the Z 0 day of June, 1991, I
mailed a true and correct copy of the foregoing to the

following, postage prepaid.

Mr. Guy L. Taylor
H.C. 2 Box 40
Duchesne, Utah 84021

691\YATES.O&J




_TAaH
COURT OF (AFFEAL=
48d Midtown Plaza
238 South 500 East
Salt Lake Citws UT 84182
(881> 533-6608@

July 86 1992

Ca

se! 9208336-CA
Title

! Guy Tawlor v. Jim Yates
Pagor: Guy Taglor
Photaocary Charse Check 15.58

ReceiPt No. 8aB84g3 by JRZ

padidun(C)



STATEMENT OF FACTS

A. General Background of the Parties.

1. The Plaintiff, Jim Yates is 49 years of age (Tr. P. 82 at
Line 10). After Mr. Yates graduated from high school he operated
heavy equipment for a period of time and then became employed by

Rick Warner Truck Sales as a mechanic (Tr. P. 82 at Line 22 to P.

83 at Line 5).

2. The Plaintiff was a mechanic for only three years aft
which he became a heavy truck salesman which position he held
sixteen to seventeen years (Tr. P. 83 at Line 1 to Line 8).

3. In approximately 1985 or 1986, the Plainti:
discontinued his employment with Rick Warner to expand h.
business of buying and selling used heavy equipment (Tr. P. 83 :
Line 12 to P. 84 at Line 6). To the time of trial, Mr. Yates h:
been buying and selling used heavy equipment for fourteen t
fifteen years (Tr. P. 83 at Line 7 to Page 84 at Line 6).

4. During the time the Plaintiff has been in the used hea:
equipment business, he has sold approximately Two Hundred t

Three Hundred pieces of equipment a year (Tr. P. 84 at Line 14 t

Line 22).

S. At the time of trial +he Nafandams come Fr . R
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24

25

broke that machine down, the difference of what it cost me
to put it back into good shape.

Q So we are back to a situation where you are not
expecting to receive the $22,000 from this party and $21,000

from me, a total of $43,0007

A No, I'm not expecting that. All I want is what you

broke down and what it cost me to put that back into shape///

\\\ES-waggld turn around and sell it the second EEEE},/-/“*“

Q In other words, you acknowledge that you've receiv-

ed $22,0007?

I acknowledge that I have received $22,000.
So you have actually no damage --

Yes, I do.

-- done to you?

> o » o »

It cost me whatever it is, nine, ten thousand
dollars to put it back into shape so I could sell it for
$22,000.

MR. TAYLOR: Okay. I'd like to enter
this exhibit, your Honor.

MR. ANDERSON: I have no objection.

THE COURT: It will be received.

MR. TAYLOR: 1I'd like to offer another
exhibit, the deposition of Mr. Yates.

THE COURT: You can have it published.

What do you --

N—




10

11

12

13

14

15

16

17

18

19

20

to only.

ing for.

A No, I'm not asking for double profit, I'm just
asking for the damage that you've done.

Q (By Mr. Taylor) 1In your complaint you made refer-
ence to the fact that I would not return the machine to you.
I think if you follow the original complaint, it states that
you want some type of damage for failure to return the maching
to you and to continue to use it. Is that not true?
A Say that again.

Q Let me get the complaint. We'll read it.

MR. ANDERSON: Your Honor, perhaps we

could short-circuit that. I think perhaps at the time Mr.

Johnson drafted that complaint he was unaware that the maching

had not been returned. We are not asking for those damages,

we are asking for the damages that Mr. Yates has testified

MR. TAYLOR: Counsel, is it true then

that we are changing the original scope of the complaint?

MR. ANDERSON: We are not changing any-
thing. What we are doing is asking for the damage that

Mr. Yates has testified to. And that's all that we are ask-

Q (By Mr. Taylor) Then it's, if I understand this
correctly, and ask you the question, Mr. Yates: Are you
expecting payment of this $21,000 from me?

A I'm expecting right now the difference, and you

D

-

A1

102

Ad,q(, sacuid E ()



. }:fEZL’Ehg,maehtnery—fur’EEEe than $22,0007
e MR. TAYLOR: No. I think that he sold

machiner that he misrepre i

I think that he didn't own the machine at the time of the
-

sale. I think that the machine didn't come back in repairs
S —

less than what it was received. I think it came back in

better shape than it was received.

THE COURT: You may go into that if you

want; but as far as what the machine was sold for, to whom

it was sold, that's been provided to you, I don't want to

~pursue that any further.

MR. TAYLOR: Okay.

THE COURT: As to whether or not he owned

the machine, that has 't

want you to pursue that any further. You can go into the

question of its condition, and that may be relevant.

Q (By Mr. Taylor) Mr. Yates, you indicated that you
never give a warranty on a used machine?

A I never give a warranty on a used machine.

Q Do you understand the term "implied warranty," what

is an implied warranty?

MR. ANDERSON: 1I'll object, your Honor,

as irrelevant.

THE COURT: _The objection is sustained.
Q (By Mr. Taylor) And let's see, I had an exhibit
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