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IN THE SUPREME COURT
of the
STATE OF UTAH

LEWIS BROS. STAGES, INC,
a corporation,
Plaintiff,

VS.
THE PUBLIC SERVICE COMMISSION OF
UTAH; HAL F. BENNETT, DONALD HACK-  Case No 11081
ING, and DONALD T. ADAMS, its members;
and WYCOFF COMPANY INCORPORATED,
a Utah corporation,
Defendants,

LINK TRUCKING, INC., UINTAH FREIGHT-
WAYS, a corporation, MILNE TRUCK LINES,
INC., PALMER BROTHERS, INCORPOR-
ATED, RIO GRANDE MOTOR WAY, INC,,
LAKE SHORE MOTOR COACH LINES, INC,,
DENVER - SALT LAKE - PACIFIC STAGES,
%EC., and CONTINENTAL BUS SYSTEM, Case No 11082

3]

Plaintiffs,

vs.

THE PUBLIC SERVICE COMMISSION OF

UTAH, DONALD HACKING, DON T.

ADAMS and HAL S. BENNETT, Comissioners

of the Public Service Commission of Utah, and

WYCOFF COMPANY, INCORPORATED,
Defendants.

BRIEF OF PLAINTIFFS LINK TRUCKING
INC.,, AND UINTAH FREIGHTWAYS

STATEMENT OF THE KIND OF CASE

This involves the application of Wycoff Company,
Inc., for authority to operate as a common carrier by
motor vehicle for the transportation of general com-
modities in express service by performing an expedited
service on established schedules over irregular routes
with guaranteed delivery times, using simplified billing
procedures and at premium tariff rates, between all
points and places in the State of Utah over established

highways.
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DISPOSITION BY THE PUBLIC
SERVICE COMMISSION OF UTAH

On the 12th day of September, 1967, the Public Serv-
ice Cominission of Utah, hereafter referred to as *(om-
mission,” granted to Wycoff common motor carrier
authority for the transportation of general commodities
In express service between points and places in the State
of Utah. Said authority is subject to various restrictions,
including weight, rates and schedules.

RELIEF SOUGHT ON APPEAL
Link Trucking, Inc., and Uintah Freightways, plain-
tiffs, and hereafter referred to as “Link” and “Uintah,”
seek to have set aside the order of the Public Service
Commission of Utah dated the 12th day of September,
1967.

STATEMENT OF FACTS

Twenty-two carriers opposed the application of Wy-
coff. Not all of said carriers have petitioned this court
for a Writ of Review and as to those carriers so petition-
ing, separate briefs will be filed by their counsel. This
brief will be confined to the plaintifts Link and Uintah.

Link and Uintah hold common motor carrier au-
thority issued by the Public Service Connnission of Utah
authorizing them to handle the transportation of general
commodities between Salt Lake City, Utah and points
in Daggett, Duchesne and Uintah Counties, Utah, with
authority to serve certain points in Wasatch, Carbon,
Kmery and Morgan Counties, Utah. (lxhibits 158 and
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114) Both Link and Uintah operate scheduled and non-
scheduled service seven days weekly and in combination
have a minimum of five schedules daily operating be-
tween Salt Lake City, Utah and the Uintah Basin, Utah,
whieh said basin encompasses the counties of Duchesne,
Daggett, and Uintah, Utah. (Kxhibits 116 and 160) Link
and Uintah in addition to their regular freight service
provide an express service and have on file with the
Public Service Connnission of Utah express rates. (Ex-
hibits 127, 154, 155, 156) Both Link and Uintah main-
tain a simplified billing procedure (Exhibit 113) and
operate on firmly established schedules and guar-
anteed delivery times. Same-day service is provided by
Link and Uintah between Salt Lake City, Utah and
the Uintah Basin. (Exhibits 120 and 162) 24.43 percent
of Link’s revenue is derived fromn shipments under 200
pounds. 49 plus percent of Uintah’s revenue is derived
from shipments under 200 pounds. (Ixhibit 123 and 164)

The application of Wycoff as noticed by the Com-
mission reads as follows: !

“Applicant proposes to operate as a comon car-
rier by motor vehicle for the transportation of
property, namely, general commodities in express
service, by ])eltonnmo an expedited service on
established schedules which will be filed with the
Conunission, over regular routes with guaranteed
delivery times, using snnphfled billing procedures

and at premium tariff rates (excludlnfr commodi-
ties in bulk and those requiring special equip-
ment).

“Between all points and places in Utah over estab-
lished highways.” (R. 11)
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The authority ultimately granted Wyeoft and which is
pertinent to the instant proceeding is as follows:

“ORDER
NOW, THEREFORE, 1T IS HEREBY OR-
DERED, That Wycoff Company, Incorporated, he
and is hereby issued Certificate of Convenience
and Necessity No. 1608, to operate as a connnon
carrier by motor vehicle for the transportation of
general commodities in express service, as herein
defined, between points and places in the State
of Utah (except commodities in bulk and those
requiring special equipment).
Express service for purposes of this certificate
1s defined as expedited serviee, primarily on small
shipments, on firmly established schedules, over
regular routes, with gnaranteed times of delivery,
using simplified billing procedures, and at prem-
mm tariff rates.

A. Except as provided in Paragraphs B and C,
the express service hereby authorized shall be
statewide, and shall be subject to the following
restrictions and requirements:

1. Applicant shall be limited to the transporta-
tion of shipments of not to exceed 250 pounds on
a weight basis. ‘Shipment’ as herein used shall
mean commodities moving on a single freight bill
from one consignor to one consignee. Shipments
shall not be separated to avoid this restriction.

2. Applicant shall file with the Commission its
express schedules and any modifications thereof.
In accordance with such filed and published sched-
ules, applicant shall provide at least once daily
to all points and communities, and a minimum of
next-day service between all such points on all
established highways within the State of Utah.
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3. As part of the express service herehy author-
ized, applicant shall render pickup and delivery
serviee to all points including Salt Lake (’1tV,
Ogden and Provo.

4. Applicant shall publish special express tariff
rates to he approved by the Comumnission.

5. The Commiission having continuing jurisdie-
tion may review the operations hereunder per-
iodically to ascertain whether ov not inereased
weights or volumes have adversely affected Wy-
coff’s ability to render express service.

B. lxcept as provided in Paragraph C hereof,
the express authority of applicant between points
in Salt Lake County is limited to shipments, as
herein defined, of not more than 100 pounds.”

(R 155-156)

On service to the Uintah Basin, the record discloses
that Wycoff operates one schedule daily, departing from
Salt Lake City, Utah at 12:01 P.M. and arriving at
Vernal, Utah at 5:30 PM. Said schedule is not operated
on Sundavs. (IKxhibit 5) On traffic originated by Wycotf
at points other than Salt Lake City, Utali, the record
discloses an interline by Wycoft with Link Trucking,
Ine., and the performance of a minimum of next-day
service between said points and the Uintah Basin as
a result of the interline. (Ixhibits 167-171)

In total, Link and Uintah have schedules leaving
Salt Lake City, Utah daily at 11:30 A.M.; 12:30 P.M.;
11:00 2. M.: 11:30 P.M. and 1:30 A.M. (Exhibits 116 and
160)
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Lorin J Broadbent, Hearing Ioxaminer, in his recon-
mended report and order found the following as to Link
and Uintah:

“Link Trucking, Ine, holds authority hetween
Salt Lake City and the Uintah Basin. It trans-
ports newspapers along with its general commod-
ities, and offers an express service in the same
vehiele with its general freight. Geneval com-
modity service is 5 dayvs per week, with schedules
departing Salt Lake City at approximately noon
and midnight.

Uintah Freightways also operates between Salt
Lake (Mitv and Vernal, serving the Uintall Basin.
Its serviee 15 5 days per week. In addition to
overnight service it adverfises a noon express
schedule frou Salt Lake City. If sufficient traffic
1s not available, that sclhiedule does not operate
and the freight 1s placed on the airline to Vernal
for delivery. The ‘express’ and general freight
move in the same vehicle on overnight schedules.”
(R. 112)

In his conclusion the Examiner found as to the adequacy

of existing service the following:
“Utah has available truck and bus service of vary-
ing types and frequeney to all communities on its
highways. General freight service has been ade-
quate. Expres sservice from Salt Lake City has
been adequate to some comunitics and arcas.”
(R. 115)

As the application of Wyeoff states, premium rates
are pled as a restriction on the type of service to be
performed by it. The Examiner recognized this when
he stated:
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“¥ % * With regard to this application the Cow-
mission 1s confronted with the fact that the lan-
guage of the application itselt specifies that the
proposed service is to be rendered at so-ealled
premium rates. * * *” (R. 115)
No evidence was offered to prove premium rates and
rather than deny the application as a result of this fatal
defect, the Hearing Fixaminer found that the particular-
ity with regard to rates in a certificate hearing would
not be appropriate. (R. 115)

Additional faets, law and argwment have been set
forth in hriefs subwitted by the plaintiffs’ attorney,
and all of which for brevity’s sake are incorporated
herein by reference. (R. 201-219)

ARGUMENT
POINT 1

THE FAILURE TO ESTABLISH PREMIUM TARIFF

RATES AS A PART OF ITS APPLICATION PRO-

CEEDINGS IS FATAL.

The application of Wycott is restrictive in that Wy-
coff proposes that its express service will be performed
at premiwn tariff rates. The public notice issued by the
Public Serviece Commission of Utah and published in
the Salt Lake Tribune contains this restrictive require-
went, in that it states as follows:

“Applicant proposes to operate as a common car-
rier by motor vehicle for the transportation of
property, namely, general commodities * * * at

premium tariff rates * * *” _
It becamne apparent the first day of the hearing that
Wycoff did not intend to charge a premium tariff rate.
This is evidenced by the following questions and answers:
“().  Mr. Young, as part of the application, refer-

ence has been made to premimmn rates.
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Now, what is the intention of vour company
by this provision in the express application?
#* * *

Objections to the question.

EXAM. BROADBENT: Well, I don’t think vour
question called for that. I think the answer was
not quite responsive.

I think he can state what he plans to do i terns
of premium rates.

MR. PUGSLIY : All right.

A. We plan to develop rates whieh, when the

shipment exceeds 200 pounds, the rate will
exceed the published rate for the connnon
carrier to that destination.
This 1s a general thing, It is very difficult to
be specific because when vou talk about rates
for the comnion carriers vou are talking about
two different type rates. You are talking
about class rates and conunodity rates, and
it depends upon where the comparison is
made; whereas, with the express rates they
are rates — all types. A single rate regard-
less of the type commodities or class of the
shipment, and our proposal is to develop rates
which will exceed the common carrier rates at
about — shipments in excess of 200 pounds.”
(R. 205, 2006)

Following Mr. Young's testimony as above quoted,
a motion to dismiss the application on the ground that
it affirmatively appared from the testimony of Max W.
Young that the scope of the anthority sought was greater
than that appearing in the application itself and the
notice to interested parties and thus constituted a broad-
cning of the application as published was made. The
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Hearing Examiner recognized that rates were an issue
and in this connection stated:

“We are going to deny the motion pro forma,
but we are certainly limited in this hearing as
to what you have applied for in your published
application, in my present thinking is, again, that
when no minimum is charged but merely a per
pound rate, yvou're going to have to charge in
excess of that, and 1 will have to be educated
further before 1 can decide whether merely meet-
ing or being equal to or below a minimum charged
by another carrier can be regarded as a premium,
because the minimum itself is a premiun.

* % Ok

I'll have to wait — T’ll have to he educated on
that, but vour application certainly contemplates
prenmium rates for whatever authority you are
seeking 1 the application.

* * *

I believe there is substance to the mwotion, but
we are not about to abort the entire proceeding.
It’s obvious we can’t exceed what is in the appli-
cation. We may have to receive briefs or hear
argument after the evidence is in. The whole
problent of rates — considering rates in the con-
text of an application for anthority is something
that is not really regular, I suppose but we do get
involved In rates because of the nature of the
application. It is inherent in the application that
we get involved in rates, and yet this is not a
rate hearing.

We'll have to go into it further, no doubt, but
T am going to deny the motion for the present.
But, as T indicated, I think there is some sub-
stance in it, depending upon what Mr. Pugsley
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and the applicant imtend by their application ax
published.” (R. 207)

On the 3rd day of February, 1966 some twenty-four
days after the coumnencement of the heaving, a foraml
notion to dismss or in the alternative to suspend pro-
ceedings was heard before the Commission. (R. 96-98)
This motion was predicated on the ground that apphcant
does not intend to charge premium rates, has failed to
establish preminn rates and that the establishment ol
prentm rates 1s a condition precedent and necessary
m order to lay proper foundation for the testimony of
witnesses, whieh testimouy was to the effeet that therr
need, if any, for Wycoll's service is dependent upon the
rate to be charged. The above referred to motion was
taken under advisement and ultimately denied by the
Commiission in its Report and Orvder.

No effort was ever made by Wycoil to prove a
premium taviff rate. Premium is defined in Webster's
Seventh New Collegiate Dictionary at page 671 as fol-
lows:

“Ta: a reward or recompeuse for a particular
act bh: a smn over and above a regular price paid
chiefly as an induccement or incentive ¢: a sun
in advance of or in addition to the nominal value
of something d: something given free or at a
reduced price with the purchase of a product or

3

service 2: the consideration paid for a contract

of insurance 3: a high value or a value m excess
of that normally ov usu. expected — at a prem-

ium : above par : unusually valuable exp. becatse
of demand (housing was at a premium)”
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s apparent Irom the above quoted definition that a
premimn can be a sum over and above the vegular price
paid (that is a rate higher than a normal freight rate);
aosum or a reduced charge in order to use a particular
service or some other incentive either to perform or use
@ particular service. The record is silent ag to what
Wiyeolt intended by its pleadings.

The establishment of a premium tariff rate hecame
a lact which had to be established preliminary to the
festimony of shipper witnesses and the Commiission erred
i adwmitting shipper testimony without first requiring
Wycoff to prove its premiun tariff rate. In the case
of Menejee vo Blitz, Ove. (1947) 179 P.2d 515, the court
states:
“FFF When the respondent swore that his father
told him *in a general way’ what Mr. Blitz said to
the father, it may be that his father told him noth-
ing at variance with the pleading liled in this
case by the appellant. When the admissibility of
an 1tein of evidence is dependent upon the snbiis-
sion of preliminary proof in the torm of * *a fonn-
dation” or, to use a different term, a condition
precedent, the party who offers the dependent
testimony must submit the preliminary proot or
establish the condition precedent before the de-
pendent fact can he deemed admissible. See Wig-
more on Evidence, 3d ed., 654, and 32 C.J.S,
Kvidenee, § 838, p. 768. The reception of depend-
ent evidence in face of the faet that the prehm-
inary prool was never submitted constitutes ervor:
5 (LS., Appeal and Ervor, § 1725, p. 990.7

The failure of Wyeoff to establish its premium rate

as part of the application proceedings at a time when
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rates were pleaded in reference to the type of serviee
contemplated to be performed is akin to th failure of a
plaintiff to prove proximate cause in a negligence action.
Protestants pursuant to the application as written were
entitled to challenge the contemplated rate structure and
show their willingness, ability, or lack thereof, to provide
the total service sought to be performed by Wycoff.
The testimony of over 200 witnesses was dependent on
a fact pleaded and never proved. Wycoff having failed
to meet 1ts burden, failed to prove its case and the order
as issued by the Commission is unsupported by the evi-
dence, arbitrary and capricious.

POINT II

CONVENIENCE AND NECESSITY DOES NOT RE-

QUIRE THE GRANT OF AN AUTHORITY IN THE

AREA AUTHORIZED TO BE SERVED BY UINTAH

AND LINK.

The limited record which this court orderd to be
brought before it for review affirmatively discloses that
there is no need for the service authorized to be per-

formed by Wycoff in the area served by Link and Uintah.

The Commission authorizes Wycoff to perform an
expres service and defines express service as follows:

“Kixpress service for purposes of this certificate
is defined as expedited service, primarily on small
shipments, on firmly established schedules, over
regular routes, with guaranteed times of delivery,
using simplified billing procedures, and at prem-
inm tariff rates.” (R. 155)

Link and Uintah offer and provide an express service.
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Link and Uintah handle the transportation of small ship-
wents. Link and Uintalh maintain firmly established
schedules departing at approximately the sane time as
those of Wycoff. Link and Ulintah guarantee times of
delivery and use simplified billing procedures. Wycoft
has not established premium taritf rates.

In order to guarantee to the public that Wycoft will
perform in accordance with the Commission’s order, Wy-
coff 1s required to provide serviee at least once daily
to all points and conmunities and a minimum of next-day
serviee between all sueh points on all established high-
ways within the State of Utah. Wycoff furnishes one
daily schednle to the area Link and Uintah are author-
ined to serve. Link and Uintal in combination provide
six daily schedules to said area and on express shipments
provide same-day service. Link and Uintah furnish a
minimum of next-day service on all interline shipments
inclnding those shipments interlined with Wyeoff Com-
pany. (Exhibit 167 and 171)

Wryecoff pursuant to the Commission’s order is re-
quired to render pickup and delivery service at all points
including Salt Lake City, Ogden and Provo. Link and
Uintah provide pickup and delivery service throughout
the entire area they are authorized to serve.

Wheotf is required to publish speeial express tariff
rates to be approved by the Commission. Link and Uintali
have on file with the Commission special express tariff

rates.
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The Commission concedes and concludes that the
general freight service and the express service of Link
and Uintah is adequate. In this connection, the Com-
mission states:

“Utah has available truck and bus service of vary-
ing types and frequeney to all connnunities on its
highways. General freight service has been ade-
quate. KExpress service from Salt Lake City has
heen adequate to some commnunities and arveas.”

(R. 115)

In order to escape the tight net placed around the
Wrycoff application and evidence as a result of the evi-
dence of adequate and superior serviee of Link and
Uintah, the Commission in its conclusions states:

“In the traditional application for motor carrier
authority the request is limited to specific geo-
graphical areas or routes, or is limited to specific
commniodities. The evidence before the Commnus-
sion in such cases is naturally limited to the need
and other available transportation for the par-
ticular area or the particular commodity. In some
instances, the Commission has granted state-wide
authority for the transportation of particular con-
modities even though other carriers may have au-
thority for such transportation in a limited service
area. The present application sceks state-wide
authority for a special kind of service as pro-
posed by the applicant. From the entire record it
is concluded that there is need for such serviee,
as hereinafter limited, on a statewide basis even
though the proposed service may in isolated in-
stances and areas duplicate some existing author-
ity and service over particular routes. From a
careful consideration of all of the evidence it 1s
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turther concluded that it is not in the public
imterest to perpetuate fragmentation of authority
and serviee in order to prevent such minor dupli-
cations.” (R. 116-117)

The philosophy contained in the above referred to
language might be somewhat persuasive but for the fact
that Uintah and Link can and do provide a service super-
lor to that offered by Wycolf even through interline
with Wycoft and other existing carriers. An interline
with Uintah and Link, carriers having six schedules
daily departing frout the Salt Lake area to the Uintah
Basin, 1s far wmore adequate than a service whereby
Wryeoff interlines with itself in Salt Lake City, Utah
and maintains only one schedule daily, a schedule daily,
a schedule which is substantially identical to one of the
existing schedules of Link and Uintah.

This grant of authority can divert from 25 to 50
percent of Link and Uintah’s revenuce and of necessity
will require said carriers to eliminate other schedules in
order to consolidate freight and meet existing operating
cxpenses. The ultimate effect of the grant is not to
improve a service which obviously at the present time
is more than adequate, but to cause a substantial deter-
loration in service as freight is further diluted into what
is alerady known to be a sparsely populated area.

This court has heretofore recognized that the Com-
mission cannot grant statewide authority where the evi-
dence shows a need for service within a restricted area
only. This is the holding in the case of Milne T'ruck
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Lines, Inc. v. Public Service Commission of Utah, 11
Utah 2d 365, 359 P.2d 909, wherein it is stated:

“The cvidence before the Commmission showed a
need for the service proposed by the defendant,
Clark Tank Lines, Inec., within a restricted area
and by a simall numbel oi shippers. Such evidence
is insufficient to support the order as made by
the Commission granting to Clark Tank Lines-
authority to render the proposed service hetween
all points and places within the State of Utal.”

Concerning the need for a dirvect motor carrier sery-
ice to every point which a shipper desires to ship to, the
Interstate Comunerce Commission in Pine Tree Trans-
port, Inc., Extension — Frozen and Canned Fruits; No.
MC 111610 (Sub. No. 1,) 9 F.C.C. 32,534, states

“* * * The shipper is not entitld as a matter of
right to direct motor-carrier service to every point
to which it ships when reasonably adequate inter-
line service is available. Existing carriers have
substantial investments in operating rights, fa-
cilities, and equipment necessary to institute and
sustain their operations, and theyv are entitled
to all the traffic that they can handle adequately,
efficiently, and economically in the territories
which they serve withont the competition of an
additional service. In the absence of convineing
evidence, therefore, of a clear-cut public need for
applicant’s proposed service which the more ex-
perienced and better-equipped existing carriers
cannot or will not satisfy, we conclude that the
applicant must be denied.””

In the case of Divie Highway Express, Luc., ot al. v
United States, Interstate Commerce Commission, et al,
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United States District Court Souhern Disrict of Missi-
ssippl, Kastern Division, 16 F.C.C. 35,769, applicant
sought an extension of its existing franchise. The matter
was heard before a joint bhoard and testiinony was re-
ceived for fourteen and one-half weeks. 311 witnesses
appeared and 730 exhibits were adwmitted in evidence.
The transeript of testimony consumed 10,955 pages. The
[nterstate Commerce Connnission expressed much inter-
cst in the large number of these witnesses who testified.
The joint bhoard recommnended that the application be
denied. The Interstate Conmuerce Commission on appeal
reversed that decision which latter ruling was by the
court vacated and annulled. The court comments on the
facts by stating, among other things, that Braswell
offered shippers a nine cent cheaper rate and proposed
single-line services on a very attractive tiime schedule
which attracted and intensely interested its witnesses.
211 of the public witnesses giving testimony in support
of the application stated that they had never been re-
fused service or had been unreasonably delayed in receiv-
ing pickups. The principal desire of the shippers was
for a faster service and each was supporting the appli-
cation on the promise of a scheduled service as outlined
by applicant. The court recognized its statutory limita-
tion upon the scope and range of review in cases of the
kind hefore it, but then states:
“* % % otill, the Interstate Conunerce Commission
does not possess any carte blanche authority to
disregard positive, undenied, credible testimony
and binding judicial opinions and applicable legal
precedents in these cases. While a protesting car-
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rier does not have any property right in his fran-
chise in the conventional sense which will deprive
the Commiission of the right and power and sonic-
times duty to award a competing franchise to
another carrier; still the requirements of consis-
tency 1n the public interest and due proeess in
insuch respect must be observed. Were it other-
wise, the Interstate Conmmerce Conunission would
fail of its purpose and duty to the public.”

The court then goes on to state:

“The Interstate Commerce Counnission has made
no basic finding as to the inadequacy of the serv-
1ce presently being rendered by these carriers m
the subject area to authorize or justify its legal
conclusion in this case. * * * On the contrary,
by the express adoption genecrally of the joint
board’s findings and conclusions, which it has not
refuted or disavowed or even disparaged, the Iun-
terstate Commerce Cominission has said that there
is no inadequacy of service by the present car-
riers in the subject area and that to grant a
franchise to another carrier therein would be hurt-
ful to the other ecarriers and the public interest.
Yet, in spite of those facts and circumstances, the
Commission by a two to one vote has reversed
the unanimous decision of the joint board and
has decided to grant Braswell a franchise to haul
certain designated commodities in the arca with
some restrictions.”

What was done in Dizie Highway Express, Inc. cf
al. v. United States, Interstate Commerce Commission,
¢t al, supra, was done in the instant matter. The Hearing
Fxaminer and the Comnission were overwhelmed by
the testimony of some 200 witnesses who were influenced
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by the array of schedules as set forth in Kxhibit ¢ and
by the substantially lower rates as evidenced by Exhibit
2. The testimony, as the recommended report and order
of the Commission discloses, was a desire, not a need,
for a single carrier performing a statewide express serv-
ice without any recognition on the part of the Com-
mission or the witnesses as to the complete adequacy
of existing transportation facilities, particularly to the
Uintah Basin and furnished by Link and Uintah. The
shippers obviously invisioned a single movement from
a point such as Tremonton or Kanab, Utah to Vernal,
Utah without interchange. Wycotf, we are sure, would
admit that on such traffic the same would be reworked
over its own docks in Salt Lake City, Utal: prior to
further movement, a fact which is apparent from its
schedules. (Exhibit 5)

It is apparent that as to the area served by Uintah
and Link there is no need for the proposed service and
the record so states. As above indicated, Uintah and
Link provide all of the service which the Commission
authorized Wyeoff to perform, including, amnong other
things, express, simplified billing procedures, schedules,
expedited service and pickup and delivery. The fact that
Link and Uintah maintain schedules identical to the one
schedule of Wyeoff and in addition maintain in total
tive additional schedules means that all the shippers’
needs ave and have been met. The grant of the authority
on the other hand threatens to divert approximately 25
to 50 percent of Link and Uintal’s gross revenues and
will require the elimination of other schedules in order
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to economically operate. This elimination will result
in a substantial detriment to the public at a time when
no showing has been made for the grant of an authority.

CONCLUSION

The limited record before this court affirmatively
discloses a lack of need for the proposed service in the
area Link and Uintah are authorized to serve. The grant
of authority as the record discloses will result in a
weakening and not a bolstering of service to the public
at a time when no need for a new authority exists.

Wycoff has failed to prove a nceessary element of
its application and the order as issued by the Comnmission
is unsupported by the evidence, arbitrary and capricious
and should be set aside.

Respectfully submitted,

WILLIAM S. RICHARDS
GUSTIN & RICHARDS

Attorney for Plaintiffs

Link Trucking, Inc. and
Uintah Freightways
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