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Alaintd ££ and Appellant,

Cass Xo.
3 11270

Ne THRER, JARDEN,
TATE PRISON, et alj

Defendant and Lespondent.,

| BRIZF OF APPELLANT

This s an appeal from a denial of » petition for a
habeas corpus, in the Third Judieial Distriet Court of
e of “Bh. mw of 3alt Lake. Case No. 17‘1’30 Saig -
of denial of petition for writ of habeas eorpus was -

by the lionorable Judge Jossph G. Jeppsan, on April 25,

The ™hird Judieial IMatrist Court for the W:X“

¢, tate of Utah, after a hearing on appellants petitica

! of habeas corpus, before the Honoradle Joseph 0. Jeppson
Judieial Distriot Court, derded the writ of habeas

ought by your appsllant.



Appellants seeks reversal of the lower Courts Judgeent
.dtsshargs by habeas oorpus,
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Appellant was on parcle from the (tah 3tate Prison
hs was arrested for sn alleged violationm of hi
to the Utah itate Prison, where on or about the
1968, he was taken before the Utah 3tats Doard of

and was advised that he was agcused of Aesault and Bat
vfe., Tr. 11,

Y
d

"r. 11. And you Will note, that Judge Latimer said that.
*¥e have no oconviction of any alleged Asssmlt and Battery.

It 4s submitted that the astual basis for ths viclation
parole stems from a previous date when on April 3,

» Appellant was on parole and an ordsr issueing a warrant wvas
charging Iin with parole violation Tr. 7. Appsllants parcle
s tine was violated in a hearing before the Board of Pardons
Uth 1967, Tr. 9. On July 25th 1967, the Foporable Juige :
kﬁ.m.nmmwumtaMtdmmﬂm.

Fourth Judicial Distriot Court of the State of Mah, -

of RRah, Tr. 10. 9. Appallamt was subsequently relesssd
| Rah Stete Friscn and reinstated on parele T, 10,

Appellant was violatsd in his parole in a hearing before
State Board of Pardons and Paroles without the bemifit of

from the 'tah State Hospital, In that in said case there
suestion on whether one can bs an acoessary and accomplies,
m‘imn as to jeopardy. And that there was confusion as
P ther» {9 misunderstanding in the difference between an
le and normnl rd sdozeanor,



at the time and on the actual date that appellant
ared pefore the board of pardons on revosation procesdings
sibrecuently had his parole revoked, the Woard of pardoms
vithout lawful or valid authority to order and diprest the
sstion of appellants parole,,

ARG KT
| FOINT 1

ACTION Cv The BUALD OF PARDUNS WAS AHBITHAKY IN THAT
FALLANT Wall Twlla FURISHSD AND Tds MaVQCATION OF APPALL-
3 PAROLY: wad ACTUALLT I1sPQ3D UPON A wilu OF THE BOARD
7ARDONS TH. COWMT Mk FOle acrald PoDJWICIALLY 1K -

HIING THs whiT OF HABLAS COrUSs AFPELLABT WAS DiMIaD
b ROSS OF LAK:

, The board of pardons urder provisions of Rah Cods
rmd 1953 ssetion 76=62«T. .illi8 ML ARGULATIONS PROVIDNSs

| *"The boxrd of perdons is empowsred and autherised to
| sdopt rules and regulations not ineonslistent with law, ,
| for its govermuent its meetings and its hearings, ths :
| conduet of procesdings bafore it providing for the
| perole and pardon of prisoners, and the counutation and '
| tersdmation of sentenesst sald beard is fwrther ewpowered |
~ amd suthorized ts prosulgate reasonsble rules and regula~
toens, not incopsistent with law,, shieh shall establish thm
the general conditionss under which parcle shall be granted
wd revoksd,” '

| Yicual Protection of Law" mesns \hat ecual proteetion |

) ud seeurity shall be given to all under like ciroumstanees |

"In his 11fe, his liberty, and in the pursult of heppiness,

- W@ in the exmuption from any greater burdens and chargss “
' Wan are acually dmposed upon all cthers under like - |

| u"mm.'“ M’ﬂi‘n Cw. NoO.ﬁ.. V.’S. m.. D'c.‘.u',

‘AT, Supp. 989, 99k

"’h constitutionsl provieion of dus proeesa of law
$ that the application of laws and rules in - |

‘Mudristrotive bodies shall not be unreascnable, -

ll'blt.rnry or eaprieious,”

|
l
|
1
!
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“/he illinois :upreme Court, viewing the due process
clsuse as applicible to every prooceeding which may
deprive a person of his liberty, " WH.TH. & TH. PhOC.30
B, JUDICIal G ALRINISTRATIV . IK 175 Nailo, O - aCUTIVe
55 A s, AGT OF GRACE ARL SAVS, DY % ZoalD oF

Sup o Sl D TH L L

weual protsction and due proeess of lsw are recquired in

sls revocation procendings, Ugors v, ieid, 2LE P. 2d, 654,

’7. U..'“‘.C..‘;/‘.’ :I’OCO) gtlﬁm ": ;"Cﬂd. :)39 F. Ed. bbz. (1961. U. SOC.
)

"The Fifth Amendment to the imdted Itates Constitution
provides that no person chall be deprived of life, -
liberty, or property, without due process of laweeoos”
The Fourteenth amendment extends the same proseription
to the tates in these words; "hor shall any State -
derriva any peraon of life, literty, or property:"
These words, "DU . FR(0L43 0F Lis", Ars ancient in the
ristory of jurisprudence,”

"-apole ray not be revoked at the whit of the parols
hosrd: It must have specific grounds upon which to base
the revocstion. Tha chargs wust be sustsined by adesquate
evidence, "

", Constitutional iight. 18 a right guaranteed to the
‘{tizensg by the Comstiiution ard 30 puarantaocd as o
pravent "zgislative intaerefarence therewdt.”

Lelane Va B Qtt’ 1}56 6. 1 5‘&7, 91 Yelre 561. 5670
Lt;loi\o 1917[)’ 92 » Anne. C“. 1()17~ 685.

b {s subaitted that the late justice Louls J. Irandies in
Mrg one of hias historie decisions stated.

".ceney seeurity and liberty demand that government
oficialy an2ll be subjscted to the same rules of =
condust, that are commands to the citlyans, failure to
Mbide by sueh rules of conduct marely to obtain the
Incarceration of a private crininal; Would surely -
bng terrible retribution.”



".r. Justice ouzles states”

"~nsn the humblest citizen comes irtc tnias court
vith the constitutiorn of his sountry in his hand
we dara po' disreazard the apneal,®

GUERSLULT Wb

appellant subrite that he is 1llegally and unconstitution-
y cenflnod, detadned, ana resirained, in his liberty st (tah
) irison. ‘nd for the forepoiny reasons tus. ol necesaity bee
jol aLselute Al acharpe.

avpallants cause is werthy or .Lolwul!l cconsidzration.
curther your Alflant Sayeth ltot.
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