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No. 9094
EUGENE N. DAVIE and
MRES. EUGENE N. DAVIE,
Appellants,

REPLY BRIEF of APPELLANTS

RICH, ELTON & MANGUM
Attorneys for Appellants
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IN THE SUPREME COURT
OF THE STATE OF UTAH

i
MELVIN BRADSHAW,
Respondent,
'
Vg, e I"‘x (ase
. No. 9094
KUGENE N. DAVIE and f
MES. EUGENE N. DAVIE,
Appeliants.

REPLY BRIEF of APPELLANTS

STATEMIEENT OF FACTS

Through inadvertencs both appellant and respond-
enl have omitted to print in their briefs plaintiff’s
Exhibit No. 1, the pavinership eontract hetween the par-
ties. We feel that this docnment should be before cuch
of the Justices, and we are for that reason printing i
in itg entirety in fins briel” as lollows:
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“BEAVER COUNTY DPHARMACY
G. L. Sions, Mgr.
Milford, Utab

AGCBEEMENT

1) This iz an agreement befween Melvin Brad-
shaw and Kugenc N. Davie concerning certain
mining claima known as (1) punice hole, (4) Bear
Hill, (3) Green Brush, & (1) Richard’s Spot —
and other elaims now being located or to be located

by cither party.

2) For a fifty percent interest in these elaims,
Fugene N. Davie agrees to advance what monics
are needed to purchase eqnipment to operate these
claims. The equipment cost & others costs of oper-
ating said claims are to paid from proceeds of
company plus 6% per annum on all monies
advanced.

3) Melvin Bradshaw is to reccive a salary of
$400.00 a month for working these claims and is
to spend his time to the best of his ability to de-
velop and work these claims, In addifion, he is
to receive 25¢ per ton to be paid mouthly on all
shipments of pumice (and similar eonstruction
maferial — such as perlite, silica sand, ete) until
an amount of $20,000.00 has been paid ouf of ship-
ments of ore —

4) This partnership is a binding agreement on
toith partners— If one desires to sell he mnst first
irive the other partner an opportunity to buy—on
a buy or scll offer.

5) Al equipment purchased and all elaims
owited now or in the future owned in this perlite
area helong to 1hie partners share & share alike.
[t iz understoed that there may Lie other minerals
of commercial grade — and if {hese are mined on
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claims owned by the partnership in the pumice-
perlite area— any profits shall be equally shared
hy the 2 partners.

6) When all costs of operations and all guar-
anteed rovalties are paid, any profit remaining
shall be the property of the partners share &
share alike.

7} Certain indebtedness exists against the
property at the present time in the amount of
$5000.00 — and this money is to be advanced for
payment of this indebtedness — under the same
provisions as the purchase of new equipment— by,

on or about June 1, 1957.

This agreement is to be properly drawn by at-
torneys — of both parties -—— however the general
intent & purpose is agreed at this time—

/s/ HEUGENE N DAVIE
/s/ MELVIN BRADSHAW?"

STATEMENT OF POINTS

Pomwt VI

THE PURPORTED ACCOUNTING ADOPTED BY
THE TRTIAT, COURT WAS IN CONTRAVENTIOXN
AND VIOLATIVE OF THE RULES OF DBISTRIBU-
TION AND ACCOUNTING OF PARTNERSHIPS.
Sinee the brief of appellants was printed and sub-
mitted appellanis have discovered a Utah ease which we
believe is direetly in point. We refer to Fardley v. Sam-
mons, 8 Utah 24 159, 330 Pac, 24 122, decided by the Sn-
preme Court in Octoboer, 1938, The facts of thig ease arce
<o nearly analogous 10 those in the 1nstant case that we

Sponsored by the S.J. Quinney Law Libra
Library Services

d by the Institute of Museum and Library Services
hy the Utah State Library.



call this ruling to your attention, believing that it is con-
¢lugive of the pending matter.

CONCLUBSION

In conelusion appellants urge upon this court that »
study of the contraet itself and the deelsion of this courd
in the Eardiey v. Sammons case compels a reversal of the
trial court ruling.

All other points raised are amply discunssed and
fully supported in the original brief.

Respectfully submitted,

RICH, ELTON & MANGUM
Attorneys for Appellants

307 Utah Oil Building
Salt Lake City, Utah
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