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Jurisdictional Statement

This court has jurisdiction under section 78 A-3-102(3)(j) of the Utah Code.
Introduction

Utah courts have common law authority to change one’s legal status — the
designations on a birth certificate — to reflect the reality of the person’s identity. If
a person has assumed a name different from the one on the person’s birth
certificate, a court can change the legal name to the name the person is known
by, as long as the change is not for a wrongful or fraudulent purpose. In re Porter,
2001 UT 70, q 8, 31 P.3d 519. The Utah Code codifies the courts” common law
authority and the test for changes to a legal name. Utah Code §§ 26-2-11, 42-1-1.

The Utah Code also recognizes that courts can change a person’s sex
designation to reflect the reality of the person’s gender identity, but the statute
does not expressly set forth a test for when such a change is appropriate. Id.
§ 26-2-11(1). This court should clarify that the test for changing one’s sex
designation is the same as the test for changing one’s legal name, with the
obvious difference that, at the hearing, the court would receive evidence that the
person’s gender identity is different from the one listed on the birth certificate.

Fortunately, the Utah Legislature in the Fair Housing Act has described
what type of evidence would prove a person’s gender identity at that hearing:
“A person’s gender identity can be shown by providing evidence, including, but
not limited to, medical history, care or treatment of the gender identity,

consistent and uniform assertion of the gender identity, or other evidence that



the gender identity is sincerely held, part of a person’s core identity, and not
being asserted for an improper purpose.” Id. § 57-21-2(16). As long as the sex
designation on a petitioner’s birth certificate does not reflect the petitioner’s
gender identity, the court should order that the legal sex designation be changed.

Here, Jenny Sean Pace, a transgender man! who was born a biological
woman, filed a petition to change his legal name to a man’s name, Sean Childers-
Gray, and to change his sex designation from female to male. Arthur Edward
Rice, a transgender woman who was born a biological man, filed a petition to
change her legal name to a woman’s name, Angie Rice, and to change her sex
designation from male to female. Both petitions stated that the petitioners were
not listed on the sex offender registry, involved in any legal proceedings, on
probation or parole, seeking to avoid creditors, or seeking the name and sex
designation changes for any fraudulent purpose. The district court granted the
petitioners’ requests to change their legal names, but denied their requests to
change their sex designations. The court erred.

Both petitions set forth how the petitioners underwent hormone therapy to
change their appearances irreversibly and how both petitioners have —and were
viewed by others as having —a gender identity different from what was listed on
their birth certificates. Because both petitioners showed that their legal sex

designations do not reflect their gender identities, this court should reverse.

1 This brief refers to the petitioners with the pronouns matching their gender
identity, not the pronouns matching the sex designations on their birth certificates.



Statement of the Issues

Issue 1: Whether the district court erred in declining to apply, to a petition
for change of sex designation, general common law principles governing
petitions for name changes, where the statute suggests that the court should treat
name changes and sex changes similarly.

Standard of Review: This court reviews questions of statutory
interpretation for correctness. Marion Energy, Inc. v. KF] Ranch P’ship, 2011 UT 50,
9 12, 267 P.3d 863.

Preservation: This issue is preserved. (C.R.69-70,R.R.57,83.)

Issue 2: Whether the district court erred in determining that a petition for
change of sex designation presents a nonjusticiable political question until the
Utah Legislature expressly articulates standards and procedures for a sex
change.

Standard of Review: This court reviews questions of jurisdiction for
correctness. Canfield v. Layton City, 2005 UT 60, § 10, 122 P.3d 622.

Preservation: This issue is preserved. (C.R.71,R.R.57,84.)



Determinative Provisions
The following statutes are of central importance to the appeal and are set

forth at Addenda E and F:

Utah Code § 26-2-11. Name or sex change —
Registration of court order and amendment of birth
certificate

(1) When a person born in this state has a name change
or sex change approved by an order of a Utah district
court or a court of competent jurisdiction of another
state or a province of Canada, a certified copy of the
order may be filed with the state registrar with an
application form provided by the registrar.

(2)(a) Upon receipt of the application, a certified copy of
the order, and payment of the required fee, the state
registrar shall review the application, and if complete,
register it and note the fact of the amendment on the
otherwise unaltered original certificate.

(b) The amendment shall be registered with and
become a part of the original certificate and a certified
copy shall be issued to the applicant without
additional cost.

Utah Code § 42-1-1. By petition to district court—
Contents

Any natural person, desiring to change his name, may
file a petition therefor in the district court of the county
where he resides, setting forth:

(1) The cause for which the change of name is sought.
(2) The name proposed.

(3) That he has been a bona fide resident of the county

for the year immediately prior to the filing of the
petition.



Statement of the Case

1. Nature of the Case and Course of Proceedings

This appeal concerns two petitions, filed by two transgender individuals,
to change their names and sex designations with the state registrar. (C.R.9-
13,R.R.1-4.)2 In both cases, the court agreed to order the state registrar to change
the name but not the sex designation. (C.R.19,68-73,R.R.55-58.)

2. Statement of Facts

Mr. Childers-Gray is a transgender man who was born a biological
woman. (C.R.10-11,41.) His birth name was Jenny Sean Pace. (C.R.10.) Although
his birth certificate identifies his sex as female, he holds himself out as male to his
family, friends, and the public. (C.R.10.) He “lives 100% as a male.” (C.R.2.)

After being diagnosed with Gender Identity Disorder, he underwent
hormone therapy to change his physical appearance. (C.R.2,41.) The hormones
changed his voice, caused his female sex organs to no longer function, changed
his body hair growth, and changed his breast tissue. (C.R.41.) By the time he filed
his petition, he had been treated with hormone therapy for more than three
years. (C.R.2,41.) These changes are irreversible. (C.R.41.)

Angie Rice is a transgender woman who was born a biological man.
(R.R.1-2,27,66-70.) Her birth name was Arthur Edward Rice. (R.R.1.) Although

her birth certificate identifies her as male, she holds herself out as female to her

2 Mr. Childers-Gray and Ms. Rice cite to their respective records using “C.R.”
and “R.R.”



family, friends, and the public “in every aspect of [her] life.” (R.R.5,71.) She “lives
100% as a female.” (R.R.6.)

Like Mr. Childers-Gray, after being diagnosed with Gender Dysphoria, she
underwent hormone therapy to change her physical appearance. (R.R.5,6,68.) By
the time she filed her petition, she had been treated with hormone therapy for
five years. (R.R.6.)

Mr. Childers-Gray and Ms. Rice each filed a petition in the district court,
seeking an order changing the sex designations on their birth certificates.3 (C.R.9-
15,R.R.1-41.) Only one statute governs sex designation changes, and it treats
name changes and sex designation changes similarly. Utah Code § 26-2-11. It
provides that when a person “has a name change or sex change approved by an
order of a Utah district court,” the person may file the order with the state
registrar, who must amend the person’s birth certificate. Id.

A different statute, section 42-1-1, codifies the common law test for what
must be included in a petition for name change, but it does not mention petitions
for sex designation changes. It provides that a petition for name change must
include: (i) the proposed name, (ii) the reason for the change, and (iii) that the
petitioner has been a resident of the county for at least one year. Utah Code
§ 42-1-1. No similar statute describes what must be included in a petition for a

sex designation change.

3 Mr. Childers-Gray filed his petition pro se but was later assisted by counsel.
(C.R.3,21.)



Both Mr. Childers-Gray’s and Ms. Rice’s petitions included the reasons for
the requested name and sex designation changes. Specifically, the petitions
included letters from a doctor, stating that each of them had been treated for
Gender Identity Disorder and had undergone “the appropriate clinical
treatment” for the gender transition. (C.R.2;R.R.6.)

Ms. Rice’s petition also stated that changing the sex indicated on her legal
documents “will prevent confusion, embarrassment, loss of employment
opportunities, conflict with law enforcement,” problems boarding aircraft, and
potential violence. (R.R.2.) She testified that, since the age of eight, she felt like a
woman trapped in a man’s body. (R.R.66.) Because of this, she suffered
significant emotional distress when she presented as a man, hiding her true self.
(R.R.69-70.) And now that she presents as a woman, she suffers when she must
present her identification card, which identifies her as a man. She is subjected to
invasive and embarrassing scrutiny, including pat-downs, because her
“documentation doesn’t match who [she is].” (R.R. 76-77.)

The petitions included the proposed new names, and both petitioners
stated that they had been residents of the counties where they lived for at least
one year. (C.R.4,92;R.R.1.) The petitions also stated that the petitioners were not
listed on the sex offender registry, involved in any legal proceedings, on
probation or parole, seeking to avoid creditors, or seeking the name and sex

designation changes for any fraudulent purpose. (C.R.4,R.R.3,8.)



The court entered orders that granted the name changes, ruling that all of
the statutory requirements had been satisfied. (C.R.19,R.R.57-58.) But the court
refused to order a sex designation change in either case because the legislature
has not provided guidance on when a petition for sex designation change should
be granted. (C.R.69-73,R.R.57-58,83-85.)

In Ms. Rice’s case, the court ruled that “[t]he procedure for obtaining a
sex/ gender marker change must be set forth by the legislature” before they may
be considered by the court. (R.R.57,83.) The court ruled that it was “prohibited
from invading the legislature’s prerogative on this issue.” (R.R.57,83-84.)

In Mr. Childers-Gray’s case, the court reached the same conclusion, stating
that the petition for sex designation change must be denied “because there is no
statute in the State of Utah which sets forth either standards or procedures under
which the court may consider such a request.” (C.R.69.) The court ruled that the
lack of legislative guidance rendered the question of whether to change a sex
designation to be a nonjusticiable political question under Baker v. Carr, 369 U.S.
186, 209 (1962). (C.R.71.)

But the court further ruled that the petition for sex designation change
must be denied under the law governing petitions for name and sex changes. The
court noted that a petition for name change must be denied if it will “affect the
legal rights or duties of either the petitioner or anyone else.” (C.R.72.) Applying

those principles to a petition for sex designation change, the court suggested that



petitions for sex designation changes must always be denied because “any change
in the rights or duties of [the] Petitioner will necessarily change rights and duties
of others that interact with [the] Petitioner.” (C.R.72 (emphasis added).) The
court noted, for example, that changing one’s sex could change applicable
insurance rates, require a person to register for the draft, change the likelihood of
success in an athletic competition, hinder creditors, or frustrate criminal
prosecution. (C.R.72.)

The court therefore entered orders in Mr. Childers-Gray case, changing his
name to Sean but requiring that his birth certificate continue to identify him as
female. (C.R.17,19.) The court entered a similar order in Ms. Rice’s case, changing
her name to Angie but requiring that her birth certificate continue to identify her
as male. (R.R.57.)

Mr. Childers-Gray and Ms. Rice both appealed the denials of their
petitions for sex designation changes, and this court consolidated their appeals.

(C.R.75,R.R.59; Feb. 22, 2017 Order.)



Summary of the Argument

The district court had common law and statutory authority to approve a
sex designation change, just as it had authority to approve a name change.
Indeed, Utah law recognizes that a person’s legal status — the designations on a
birth certificate —can be changed to reflect the reality of the person’s identity,
and in particular a person’s legal name and sex designation.

This court should clarify that district courts should order a change in sex
designation if the change will reflect the petitioner’s gender identity. The test for
changing a sex designation applies the general principles that govern the test for
name changes. The fact that the legislature codified “sex changes” together with
name changes confirms that the general test is the same. Under the test for name
change, a petitioner shows that the proposed name accurately reflects the
person’s identity. For a change in sex designation, the petition must show that
the new sex designation accurately reflects the person’s gender identity.

Fortunately, the Utah Code explains how one proves gender identity —i.e.,
with evidence of “medical history, care or treatment of the gender identity,
consistent and uniform assertion of the gender identity, or other evidence that
the gender identity is sincerely held, part of a person’s core identity, and not
being asserted for an improper purpose.” Utah Code § 57-21-2(16). Here, Ms.
Rice and Mr. Childers-Gray demonstrated that their sex designations did not

match their gender identities. The district court erred in denying their petitions.

10



Argument
The district court erred when it ruled that it lacked authority to adjudicate
the petitions. District courts have common law and statutory authority to
approve a sex designation change. And courts should approve a change where,
like in both cases here, the person presents evidence that the change will reflect
the person’s gender identity.

1. The District Court Erred in Ruling that It Lacks Authority to Adjudicate
a Petition for a Sex Designation Change

The district court ruled that it lacked authority to consider a petition for
sex designation change because the statute did not provide the “standards or
procedures under which the court may consider such a request.” (C.R.69, see also
R.R.57,83.) The court also ruled that the absence of legislative guidance rendered
the issue a nonjusticiable political question. (C.R.71.)

But the court has both common law and statutory authority to approve a
sex designation change, just as it has authority to approve a name change. And
because the legislature enacted a statute that contemplates sex changes, the
adjudication of a sex designation change petition presents a question of statutory
interpretation, not a political question. The district court had authority to

adjudicate the petitions here.
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1.1  Utah District Courts Have Authority to Approve Changes to a
Person’s Legal Status, Including a Sex Designation

Under the common law, district courts have authority to change a person’s
legal status to reflect the reality of the person’s life. Indeed, as courts of general
jurisdiction, district courts may adjudicate any matters that affect the legal rights
of citizens. Utah Const. art. VIII, §§ 1, 5; Utah Code § 78 A-5-102. And Utah law
recognizes that a person’s legal status —or the designations on his or her birth
certificate —should be changed to reflect the reality of his or her identity.

Using this authority, courts have changed a person’s marital status to
reflect the fact that the person is living as a married person, and courts have
changed a person’s legal name to reflect the name the person uses in daily life.
Courts have the same authority to change a person’s sex designation to reflect
the fact that the person is living as a member of the opposite sex.

The common law recognizes that a person’s marital status should be
changed to reflect the person’s life as a married person, even though the
marriage was not solemnized. Indeed, this court has long recognized a court’s
authority to change a person’s marital status to reflect a common law marriage
that was informally entered into in the past. E.g., Whyte v. Blair, 885 P.2d 791, 794
(Utah 1994). The marriage is established by the couple’s behavior —cohabitation,
sharing marital rights and duties, and holding themselves out as husband and

wife. Id. at 792. Thus, the rule recognizes that society should consider a couple to
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be married if they behave as if they are married, regardless of whether the
marriage was ever solemnized.

The common law also recognizes a person’s right to change his name. This
court has recognized that a district court’s authority to approve a name change
derives from the common law, which permitted a person to “adopt another
name at will,” as long as it is not done for a wrongful or fraudulent purpose. In re
Porter, 2001 UT 70, 9§ 8, 31 P.3d 519; In re Cruchelow, 926 P.2d 833, 834 (Utah 1996).
The common law rule recognizes that society will identify a person by the name
under which he holds himself out, even if it is not his legal, given name. Porter,
2001 UT 70, 9 11; Cruchelow, 926 P.2d at 834.

The rule reflects a centuries-long tradition of men who abandoned their
given names and assumed a name of their choice. Smith v. United States Cas. Co.,
90 N.E. 947, 948-49 (N.Y. 1910) (listing Voltaire, Napoleon Bonaparte, Mark
Twain, Ulysses S. Grant and Grover Cleveland). “While some of these names
were merely professional pseudonyms, others were adopted as the real name,
and in time became the only name of the person who assumed it.” Id.

The purpose of the rule is to provide protection and prevent confusion.
Allowing legal recognition of a person’s assumed name protects both the person
and the general public “by producing a public record to document the change.”

Cruchelow, 926 P.2d at 834. Thus, legal recognition of the assumed name avoids
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confusion and makes the person legally responsible for actions taken in the
assumed name. Porter, 2001 UT 70, 9 11.

The Utah Legislature recognized the common law right to change one’s
name when it enacted the statute governing name changes. Utah Code § 42-1-1.
Although the statute enumerates what must be listed in a petition for name
change, it does not change the common law governing the circumstances under
which a petition may be granted. Indeed, as this court put it, the statute does not
create the right to change a name, but instead “merely provide([s] a codified
process to aid [the] common law right.” Porter, 2001 UT ¢ 8; Cruchelow, 926 P.2d
at 834. Specifically, the codification “provides protection for both the applicant
and the general public by producing a public record to document the change.”
Cruchelow, 926 P.2d at 834.

District courts retain the same authority to approve a change to a person’s
sex designation. E.g., In re Petition for Change of Birth Cert., 22 N.E.3d 707, 709
(Ind. Ct. App. 2014). Like a legal name, the sex listed on a birth certificate is
assigned at birth. And like a legal name, the sex assigned at birth is not
necessarily the sex with which the person will later wish to be identified. Because
the common allows a person to choose how society will identify him, regardless
of what is assigned at birth, district courts have common law authority to change
those assignments consistent with the person’s wishes. Indeed, sex designation

changes, like name changes, “relate principally to the legal status or
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identification of an individual,” and “[t]here is nothing extraordinary about
equity jurisdiction in these kinds of matters.” In re Heilig, 816 A.2d 68, 82 (Md. Ct.
App. 2003).

And even if district courts lacked common law authority to approve
changes to sex designations, the statute gives courts express statutory authority
to do so. The statute requires the state registrar to amend a birth certificate when
a person has a “sex change approved by an order of a Utah district court.” Utah
Code § 26-2-11.4 The plain language of the statute unambiguously contemplates
that Utah district courts have jurisdiction to adjudicate and approve changes to a
person’s sex designation.

The court’s jurisdiction is not undermined by the absence of “standards or
procedures under which the court may consider such a request” as the district
court worried here. (C.R.69, see also R.R.57,83.) When interpreting a statute, the
court’s “overall goal is to give effect to the legislative intent, as evidenced by the
statute’s plain language, in light of the purpose the statute was meant to
achieve.” In re Adoption of Baby E.Z., 2011 UT 38, q 15, 266 P.3d 702 (alteration
and internal quotation marks omitted). And courts give effect to a statute even
when the statute “gives no guidance” as to how it should be given effect. Duke v.

Graham, 2007 UT 31, 9 31, 158 P.3d 540. Under those circumstances, the court

“look[s] to the policies behind” the statute to determine how to give it effect. Id.

4 The statute does not define “sex change” but elsewhere, in the Utah Fair
Housing Act, the Utah Code defines sex to mean gender. Utah Code § 57-21-2(22).
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Here, the plain language of the statute reveals that the purpose of the
statute was to give people the ability to amend their birth certificates after having
a “sex change approved by an order of a Utah district court.” Utah Code
§ 26-2-11(1). The statute therefore necessarily contemplates that district courts
have authority to enter orders approving changes to sex designations.

Indeed, district courts across the state have exercised that jurisdiction and
approved changes to sex designations. E.g., In re Davis, Case No. 173900047 (Mar.
27,2017) (Second District Court); In re Cohen, Case No. 163902596 (Jan. 3, 2017)
(Third District Court); In re Manzanares, Case No. 163901747 (Sept. 14, 2016)
(Third District Court); In re Fairbourn, Case No. 163901213 (Aug. 18, 2016) (Third
District Court); In re Hardy, Case No. 153400814 (Aug. 10, 2016) (Fourth District
Court); In re South, Case No. 163400140 (July 8, 2016) (Fourth District Court); In re
Walton, Case No. 163700026 (June 6, 2016) (Seventh District Court); In re Ivory,
Case No. 153300116 (Feb. 2, 2016) (Third District Court); In re Carmichael, Case
No. 153902067 (Jan. 4, 2016 ) (Third District Court); In re Collins, Case No.
153902244 (Dec. 3, 2015) (Third District Court); In re Leavitt, Case No. 153900411
(June 8, 2015 ) (Third District Court); In re Caldwell, Case No. 143800043 (Oct. 31,
2014) (Eighth District Court) (attached at Addendum H).

Courts in other jurisdictions with similar statutes have reached the same

result, concluding that statutes permitting birth certificates to be amended are
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merely a codification of the courts” common law powers.> For example, in Heilig,
a Maryland appellate court reviewed a district court’s decision that it lacked
jurisdiction to grant a petition to change a sex designation. 816 A.2d at 69. Like
Utah’s statute, the Maryland statute established the procedure for amending a
birth certificate after a sex designation change had been approved, but the statute
did not indicate when a change should be approved. Id. at 82.

The court held that the district court had “general equity jurisdiction” to
grant the petition. Id. at 85. The court explained that “it is clear that, in enacting
[the statute], the [l]egislature necessarily recognized the jurisdiction of the Circuit
Courts to consider and grant petitions to declare a change in gender; indeed, that
section could have no other rational meaning.” Id. at 84. Because the statute
“does not purport to grant any new jurisdiction,” it “therefore must be taken as a
recognition that such jurisdiction already existed.” Id.

An Indiana appellate court reached the same conclusion even though the

Indiana statute does not mention sex designation changes. In re Petition for

5 Although some courts have concluded that they lacked authority to change a
person’s sex designation, their opinions were based upon circumstances, not
present here, that fall into four categories: (i) statutes that permit sex designation
changes only to correct a clerical error, e.g., In re Ladrach, 513 N.E.2d 828, 831 (Ohio
Prob. Ct. 1987); (ii) the conclusion that administrative law governs the field rather
than the common law, e.g., Anonymous v. Mellon, 398 N.Y.5.2d 99 (N.Y. Sup. Ct.
1977); Anonymous v. Weiner, 270 N.Y.S.2d 319,323 (N.Y. Sup. Ct. 1966); (iii) statutes
that give effect orders approving sex designation changes from other jurisdictions
but that do not authorize courts in the state to enter such orders, e.g., In re
McReynolds, 502 S.W.3d 884, 886 (Tex. App. 2016); or (iv) the absence of a statute
permitting sex changes at all,; K. v. Health Div., Dep’t of Human Res., 560 P.2d 1070,
1071 (Or. 1977) (en banc).
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Change of Birth Certificate, 22 N.E.3d 707, 708 (Ind. Ct. App. 2014). Indeed, the
Indiana statute provides only that “[t]he state department may make additions to
or corrections in a certificate of birth on receipt of adequate documentary
evidence.” Id. (internal quotation marks omitted). Like the district court here, the
Indiana district court “concluded that it did not have authority” to approve a sex
designation change because the legislature “had not yet spoken on the issue.” Id.
at 708. But the appellate court disagreed. Id. at 710.

The appellate court ruled that, “[i]n light of this statute, as well as the
inherent equity power of a court of general jurisdiction, . . . the trial court had
authority to grant the petition.” Id. at 709. The court explained that the lack of
legislative guidance did not undermine that jurisdiction: “The legislature is free
to craft specific requirements. Without such guidance, however, it is our view
that the ultimate focus should be on whether the petition is made in good faith
and not for a fraudulent or unlawful purpose.” Id. at 710; see also In re Taylor, No.
03CA1753, 2003 WL 22382512, at *1, 5 (D.C. Super. Ct.) (statute granted
jurisdiction to grant sex designation change order where statute stated that
“upon receipt of a certified copy of an order of the [c]ourt indicated that the sex
of an individual has been changed by surgical procedure . . . the certificate of
birth shall be amended” (internal quotation marks omitted)).

Here, by enacting section 26-2-11, the legislature recognized that courts

have authority to order changes to birth certificates. The district court erred.

18



1.2  Because the Utah Code Contemplates Changes to Sex
Designations, the Adjudication of a Petition Raises a Question of
Statutory Interpretation, Not a Political Question

In Mr. Childers-Gray’s case, the district court ruled that the lack of
legislative guidance in the statute rendered the question of whether to order the
change of a sex designation on a birth certificate a nonjusticiable political
question under Baker v. Carr, 369 U.S. 186, 209 (1962). (C.R.71.) Specifically, the
court held that “the principles of judicial restraint and constraint recognized in
Baker v. Carr, and expressly set forth in Utah’s Constitution, preclude any effort
of the court to determine the procedural and substantive criteria for the granting
of a sex-change order, or to approve a sex-change request in the absence of such
criteria.” (C.R.71.) But the political question doctrine prevents courts from
considering issues beyond their jurisdiction, not questions that the legislature
squarely places within their authority.

The political question doctrine is based upon the separation of powers in
the Utah and the U.S. Constitutions. Skokos v. Corradini, 900 P.2d 539, 541 (Utah
Ct. App. 1995). Both constitutions establish “three distinct departments” of
government —legislative, executive, and judicial —and declare that no branch
may exercise the powers belonging to another branch. Utah Const. art. V, § 1;
US. Const. art. I, § 1, art. II, § 1, art. I1I, § 1. The political question doctrine
“prevents judicial interference in matters wholly within the control and

discretion of other branches of government.” Skokos, 900 P.2d at 541.
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A case involves a political question if “there is a textually demonstrable
constitutional commitment of the issue to a coordinate political department; or a
lack of judicially discoverable and manageable standards for resolving it.”
Zivotofsky ex rel. Zivotofsky v. Clinton, 566 U.S. 189, 195 (2012) (internal quotation
marks omitted). It applies, for example, to prevent a court from interfering with
the legislature’s constitutional right to make decisions concerning the
qualifications of its members and to resolve contests for seats in the legislature.
State v. Evans, 735 P.2d 29, 32 (Utah 1987); Ellison v. Barnes, 63 P. 899, 900 (Utah
1901).

But where the legislature has enacted a statute, the court’s interpretation of
the statute does not present a political question. Zivotofsky, 566 U.S. at 191-201;
Corradini, 900 P.2d at 541. In those circumstances, the courts “are not being asked
to supplant a [policy] decision of the political branches with the courts” own
unmoored determination of what [the policy] should be.” Zivotofsky, 566 U.S. at
196. Instead, the issue involves the enforcement of “a specific statutory right,” a
question of statutory interpretation that “is a familiar judicial exercise.” Id.
Indeed, “one of the Judiciary’s characteristic roles is to interpret statutes,” and
courts “cannot shirk this responsibility merely because [the] decision may have
significant political overtones.” Japan Whaling Ass’n v. Am. Cetacean Soc., 478 U.S.

221, 230 (1986).
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The interpretation of Utah’s statute does not present a political question.
Although changing a sex designation on a birth certificate is related to issues of
sexuality that might have political overtones, there is not a “textually
demonstrable constitutional commitment of the issue to a coordinate political
department” nor “a lack of judicially discoverable and manageable standards for
resolving” the consideration of sex designation change petitions. Zivotofsky, 566
U.S. at 195 (internal quotation marks omitted). Instead, the legislature expressly
recognized the court’s authority to consider petitions to change sex designations
when it enacted section 26-2-11. The issue presents only a question of statutory
interpretation, an exercise well within the powers of a court.

2. The District Court Should Have Exercised Its Authority to Allow
Ms. Rice and Mr. Childers-Gray to Change Their Legal Sex Designations
to Conform to Their Gender Identities

The district court should have granted both petitions to allow Ms. Rice’s
and Mr. Childers-Gray’s sex designations to reflect their gender identities.
Although in section 26-2-11 the legislature recognized that district courts have
authority to enter orders approving changes to sex designations, the legislature
did not expressly provide guidance on when courts should exercise that
authority. District courts must therefore rely on their common law authority to
identify the test for when to approve a change to a sex designation, just as district

courts developed a common law test for when to grant a name change.
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But in light of the well-established law governing name changes, the fact
that the legislature codified “sex changes” together with name changes suggests
that the legislature intended district courts to apply to sex designation changes
the good cause test developed by courts to evaluate name changes. Under that
test, a name change petition should be granted if the petitioner shows that the
proposed name accurately reflects the person’s identity. Applying this test to
petitions for sex designation changes, a change should be granted if the proposed
sex accurately reflects the person’s gender identity.

Notably, in Utah, surgery is not a prerequisite for changing a person’s sex
designation. Although the statutes in many states —and the Model State Vital
Statistics Act—include surgery as a prerequisite, the Utah Legislature omitted
any surgical requirement. Thus, although the legislature left to courts the task of
determining when to approve a sex designation change, the legislature was clear
that surgery is not part of that test.

21 Under Utah Law, a Person May Obtain a Name Change When the
Proposed Name Reflects the Person’s Identity

With respect to name changes, Utah law recognizes that a person may, at
will, “select the name by which he is known, within very broad limits.” In re
Porter, 2001 UT 70, 9 11, 31 P.3d 519; In re Cruchelow, 926 P.2d 833, 834 (Utah
1996). Thus, name change petitions “should generally be granted.” Cruchelow,
926 P.2d at 834. The rule promotes clarity and avoids confusion by ensuring that

the identity that a person actually uses is consistent with the identity listed on
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the person’s government identification. Id. at 834; Porter, 2001 UT 70, 9 11. Giving
legal status to the name a person uses in public eliminates the confrontations that
can ensue when members of the public perceive as fraudulent the difference
between the name used by the person and the name listed on the person’s
government identification. In re Harris, 707 A.2d 225, 228 (Pa. 1997).

Section 42-1-1 of the Utah Code reflects this common law rule by requiring
a petition for a name change to include only (i) the proposed name, “[t]he cause
for which the change of name is sought,” and (iii) that the person has been a
resident of the county for at least one year. Utah Code § 42-1-1. The court must
grant the petition if, at the hearing,® there is “proof in open court of the
allegations of the petition and that there exists proper cause for granting the
same.” Id. § 42-1-2. And proper cause exists when changing the person’s name
will allow his legal name to conform to his identity. Porter, 2001 UT 70, ¢ 11;
Cruchelow, 926 P.2d at 834.

A court may deny a petition only if it identifies a “substantial reason,”
with “factual support” that justifies denial. Cruchelow, 926 P.2d at 834. Those
reasons include “factual proof of an unworthy motive, the possibility of fraud on
the public, or the choice of a name that is bizarre, unduly lengthy, ridiculous, or
offensive to common decency and good taste.” Porter, 2001 UT 70, § 7 (internal

quotation marks omitted). A court may not deny a petition based upon

¢ The court may give notice of the hearing to any entity it believes might be
affected by the change. Utah Code § 42-1-2; Cruchelow, 926 P.2d at 835.
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unsupported generalizations or concerns, including worries that the change
could create confusion or misunderstanding, complicate government
recordkeeping and notice requirements, cause substantial mischief, or create a
chilling effect on potential future litigants. Cruchelow, 926 P.2d at 834-35; Porter,
2001 UT 70, 99 9-11.

This court has had two opportunities to review a district court’s denial of a
name change petition, and in both cases, this court reversed the denial. In the
first case, this court considered whether a prison inmate should be able to change
his name while in custody. Cruchelow, 926 P.2d at 833-34. The inmate wanted to
change his name to “reflect[] his religious beliefs.” Id. at 834. Specifically, he had
become a devout Muslim, and the scriptures of the Islamic faith direct Muslims
to adopt names associated with Allah. Id. at 834 & n.2.

The district court denied the petition, explaining that the name change
would complicate the prison’s recordkeeping and create problems with
providing notice of parole hearings: “[T]he prisoner’s records become confused
at the prison. It is difficult to reestablish new records for an inmate who has a
name change. It also presents problems with the Board of Pardons, when
hearings are held, and notice is given of those hearings to the general public.” Id.
at 834.

But this court reversed, citing the rule that name change petitions “should

generally be granted unless sought for a wrongful or fraudulent purpose.” Id. at
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834 (internal quotation marks omitted). The court held that the reasons that the
district court articulated were “unsupported generalizations and speculations,”
which resulted in an “arbitrary denial.” Id. at 835 (internal quotation marks
omitted). The court remanded with directions either to grant the petition or to
hold an evidentiary hearing to consider whatever evidence might mitigate
against the petition. Id.

In the second case, this court held that the petitioner was entitled to
change his name to Santa Claus. Porter, 2001 UT 70, § 12. The petition explained
that “he resembles the fictional character Santa Claus and does numerous
charitable and business activities in the Santa Claus persona, and that the name
change is for these functions and public relations purposes.” Id. q 6 (alterations
and internal quotation marks omitted).

The district court denied the petition, even though it ruled that the
petitioner did not seek the name change for an improper purpose. Id. § 10. The
district court reasoned that the name change “would likely create confusion
[and] misunderstanding,” could “allow for substantial mischief,” and “could
cause a substantial chilling effect for persons otherwise entitled to exercise access
to the courts but who would be hesitant to sue Santa Claus.” Id. § 9 (internal
quotation marks omitted).

This court again reversed, noting that “[t]he record does not contain any

evidence to support these concerns,” and regardless, that the concerns were not
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sufficient to deny the petition. Id. §q 11, 13. The court agreed that the petitioner’s
choice to change his name to Santa Claus “may be thought by some to be unwise,
and it may very well be more difficult for him to conduct his business and his
normal everyday affairs as a result.” Id. § 11. But the court explained that the
petitioner “has the right to select the name by which he is known, within very
broad limits.” Id. The court held that it was significant that he “already tells
others that he is Santa Claus,” and thus, “[a]llowing him to legally change his
name to reflect his practice of doing so is more likely to avoid greater confusion
than to create it.” Id. The court remanded with instructions to enter the name
change order. Id. § 13. Unlike in Cruchelow, this court did not permit the district
court to conduct an evidentiary hearing to consider any evidence that might
support the court’s concerns. Id.; Cruchelow, 926 P.2d at 835.

2.2 Under Utah Law, a Person May Obtain a Sex Designation Change
When the Proposed Sex Reflects the Person’s Gender Identity

Like the approval of name changes, a court should approve a change of a
person’s sex designation when the change will reflect the person’s identity. The
legislature has provided little guidance concerning when a court should approve
a change in a person’s sex designation. As discussed above, the lack of guidance
indicates that the legislature intended for courts to use their common law
authority to develop the test for when sex designations should be changed.

But the plain language of Section 26-2-11 provides two starting points for

developing that test. First, the fact that name changes and sex designation
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changes are mentioned together — “name change or sex change” —suggests that
the legislature intended sex designation change petitions to be considered under
the well-developed law governing name changes. Second, the fact that the
legislature omitted any surgical requirement —even though many states require
surgery —suggests that the legislature did not intend surgery to be a prerequisite
for changing a person’s sex designation in Utah.

The policies underlying name changes and sex designation changes are
similar. Like a person’s name, a person’s sex is designated at birth. Like a name,
a person may decide to adopt and identify with a sex different from the one
designated at birth, and to present to the public as a member of the adopted sex.
In re Heilig, 816 A.2d 68, 79 (Md. 2003) (gender “may be, or possibly may become,
other than what is recorded on the person’s birth certificate”). Like the legal
recognition of a name change, legal recognition of a change to a person’s sex
designation promotes clarity and avoids confusion by ensuring that the identity
that a person actually uses does not conflict with the identity listed on the
person’s government identification.

The test governing name changes and sex designation changes should also
be similar. Just as a person may change his name to the one that reflects his
identity, a person should be able to change his sex designation to the one that

reflects his gender identity.

27



The Utah Legislature has expressly recognized that a person’s birth
certificate might not necessarily reflect the person’s actual identity. Specifically,
in the Utah Fair Housing Act, the legislature stated that a person’s “gender
identity” —i.e., the “innate sense of being male or female” —is based upon the
person’s subjective beliefs about his or her “core identity” and the sex the person
holds himself or herself out as:

“Gender identity” has the meaning provided in the
Diagnostic and Statistical Manual (DSM-5). A person’s
gender identity can be shown by providing evidence,
including, but not limited to, medical history, care or
treatment of the gender identity, consistent and uniform
assertion of the gender identity, or other evidence that the
gender identity is sincerely held, part of a person’s core
identity, and not being asserted for an improper purpose.

Utah Code § 57-21-2(16); Dawson v. H&H Elec., Inc., No. 4:14CV00583 SWW, 2015
WL 5437101, at *1 (E.D. Ark. Sept. 15, 2015) (defining “gender identity” as the
“innate sense of being male or female”). And the DSM-5 defines gender as the
“public[ly] (and usually legally recognized) lived role as boy or girl, man or
woman.” Diagnostic & Statistical Manual of Mental Disorders 451 (5th ed. 2013).
The legislature has also expressly stated that “sex” and “gender” are
synonymous. Utah Code § 57-21-2(22) (defining “sex” to mean gender). Thus, the
legislature has recognized that a person’s sex, like a name, can change, based
upon his subjective beliefs about himself and how he presents himself to others.
In defining “gender identity,” the legislature provided a useful basis for

courts to develop the test for the showing required to change a person’s sex
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designation. The definition is consistent with the good cause test in the name
change context —both gender identity and the name change test reflect the fact
that a person’s identity is formed by a person’s subjective beliefs about himself or
herself. And like a name, a person’s gender identity can differ from his or her
designated sex only if it is “not being asserted for an improper purpose.” Utah
Code § 57-21-2(16).

Indeed, Utah district courts considering petitions for sex designation
changes have considered factors identical to the gender identity factors.
Specifically, courts in the Third, Fourth, Seventh, and Eighth Districts have
granted petitions after considering whether the petitioners held themselves out
to family and friends as a member of the opposite sex, whether the petitioner had
been diagnosed with Gender Identity Disorder or Gender Dysphoria, and
whether the petitioner had undergone any hormone or medical treatment. 7

These factors, which establish a person’s gender identity, were sufficient to

7 Specifically, counsel is aware of —and has attached at Addendum H — the
following cases in which courts granted petitions for sex designation changes: In re
Davis, Case No. 173900047 (Mar. 27, 2017) (Second District Court); In re Cohen, Case
No. 163902596 (Jan. 3, 2017) (Third District Court); In re Manzanares, Case No.
163901747 (Sept. 14, 2016) (Third District Court); In re Fairbourn, Case No.
163901213 (Aug. 18, 2016) (Third District Court); In re Hardy, Case No. 153400814
(Aug. 10, 2016) (Fourth District Court); In re South, Case No. 163400140 (July 8,
2016) (Fourth District Court); In re Walton, Case No. 163700026 (June 6, 2016)
(Seventh District Court); In re Ivory, Case No. 153300116 (Feb. 2, 2016) (Third
District Court); In re Carmichael, Case No. 153902067 (Jan. 4, 2016 ) (Third District
Court); In re Collins, Case No. 153902244 (Dec. 3, 2015) (Third District Court); In re
Leavitt, Case No. 153900411 (June 8, 2015 ) (Third District Court); In re Caldwell,
Case No. 143800043 (Oct. 31, 2014) (Eighth District Court).
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establish the good cause required to grant the petition. E.g., In re Davis, Case No.
173900047 (Mar. 27, 2017) (Second District Court); In re Caldwell, Case No.
143800043 (Oct. 31, 2014) (Eighth District Court) (attached at Addendum H).

These courts also required the petitioners to satisfy the other requirements
of a name change. Thus, the petitioners were required to satisfy the conditions of
section 42-1-1 by establishing that they were residents of their county for at least
a year, and by establishing that they were not seeking the change for an
improper purpose. To show a lack of improper purpose, the petitioners
established that they were not seeking the change for a fraudulent purpose or to
defraud creditors, that they had given notice to any interested third parties, and
that they were not listed on the sex offender registry (a factor uniquely important
in the sex designation context). (Add. H.)

Courts in other jurisdictions agree. These courts have held that good cause
for changing a sex designation was shown with medical evidence regarding the
gender transition, and the petitioner’s “genuine desire” to have his identification
documents match his gender identity. In re Petition for Change of Birth Certificate,
22 N.E.3d, 707, 710 (Ind. Ct. App. 2014); see also Heilig, 816 A.2d at 87 (“ Almost all
courts have recognized that the question of whether and how gender can be
changed is one where the law depends upon and, to a large extent, must follow

medical facts (medical facts, in this context, to include relevant psychological

facts).”).
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Notably, the legislature has indicated that it did not intend surgery to be a
prerequisite for changing a person’s sex designation in Utah. Many statutes that
permit changes to sex designations require a finding “that gender has been
changed by surgical procedure.” Heilig, 816 A.2d at 86 (alteration and internal
quotation marks omitted).8 The Model Vital Statistics Act also contemplates a sex
designation change only after a person’s sex “has been changed by surgical
procedure.” Id. at 82.

Utah is among several states whose statutes contemplate sex designation
changes but do not mandate a surgical prerequisite.? The omission is dispositive,
as this court “seek[s] to give effect to omissions in statutory language by

presuming all omissions to be purposeful.” 2 Ton Plumbing, L.L.C. v. Thorgaard,

2015 UT 29, q 32, 345 P.3d 675.

8 E.g., Ala. Code § 22-9A-19(d); Ariz. Rev. Stat. Ann. § 36-337(A)( 3); Ark. Code
Ann. § 20-18-307(d); Colo. Rev. Stat. § 25-2-115(4); Ga. Code Ann. § 31-10-23(e);
Iowa Code § 144.23(3); Ky. Rev. Stat. Ann. § 213.121(5); La. Rev. Stat. Ann. § 40:62;
Mass. Gen. Laws ch. 46, § 13(e); Mich. Comp. Laws § 333.2831(c); Mo. Rev. Stat. §
193.215(9); Neb. Rev. Stat. § 71-604.01; N.J. Stat. Ann. § 26:8-40.12; N.M. Stat. Ann.
§ 24-14-25(D); N.C. Gen. Stat. § 130A-118(b)(4); Va. Code Ann. § 32.1-269(E). In
addition, some states grant regulatory authority to agencies that have
promulgated regulations that include a surgical requirement. E.g., Conn. Agencies
Regs. § 19a-41-9(e); N.D. Admin. Code § 33-04-12-02(1).

9 E.g., Cal. Health & Safety Code § 103426; Haw. Rev. Stat. § 338-17.7(a);

Md. Code Ann., Health-Gen. § 4-211(b); Or. Rev. Stat. § 33.460; Utah Code Ann.

§ 26-2-11; Vt. Stat. Ann. tit. 18, § 5112; Wis. Stat. § 69.15(1)(a). Some states have
granted authority to agencies, which have in turn promulgated regulations that do
not include a surgical mandate. E.g., Nev. Admin. Code § 440.130; N.H. Code R.
tit. I, ch. 5-C:87(V); N.Y. Comp. Codes R. & Regs. tit 10, § 35.2 (2014); R1. R. &
Regs. Governing Vital Records part IX, § 35.5(2); Wyo. Code. R. HLTH VR, ch. 10,
§ 4(e)(iii) (2004).

31



Equally important, if this court interprets the common law test to require
surgery, then the court’s interpretation would be unconstitutional as a violation
of equal protection principles, since sex-reassignment surgery is
disproportionately more difficult and expensive for transgender men than for
transgender women. Heilig, 816 A.2d at 78.

As a preliminary matter, it is unclear what surgeries would be sufficient to
satisfy the test. Indeed, depending upon a person’s financial means, there are a
variety of surgeries available to people seeking to change their physical
appearance to conform to their gender identities. Some of those surgeries include
facial reconstruction, orchiectomy (removal of gonads), vaginoplasty
(construction of vagina), mammoplasty (construction of breasts), mastectomy,
hysterectomy, vaginectomy, and phalloplasty. E.g., Heilig, 816 A.2d at 78; Harris,
707 A.2d at 226.

Although each of these is a “surgical procedure,” it is unclear which are
sufficient to satisfy the statutes. In fact, at least one court has suggested that a
person must undergo all of the surgical procedures before being entitled to a sex
designation change. In re Marriage of Simmons, 825 N.E.2d 303, 309-10 (Ill. App.
Ct. 2005). Thus, requiring a surgical procedure as a prerequisite for a sex
designation change could serve to complicate, rather than clarify, the test for

when a person is entitled to a sex designation change.
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Regardless, even if the surgical requirement were defined, the requirement
would violate the Equal Protection Clause of the United States Constitution and
the uniform operation of laws provision of the Utah Constitution. U.S. Const.
amend XIV, § 1 (prohibiting states from “deny[ing] to any person within its
jurisdiction the equal protection of the laws”); Utah Const. art. I, § 24 (“All laws
of a general nature shall have uniform operation.”). Those provisions require that
laws must treat men and women similarly.

Specifically, the Equal Protection Clause of the U.S. Constitution permits a
law to disproportionately impact a particular sex only if the impact is
“substantially related” to an “important governmental objective[].” Miss. Univ. for
Women v. Hogan, 458 U.S. 718, 724 (1982). The uniform operation of laws
provision in the Utah Constitution provides even greater protection by requiring
that persons similarly situated must be treated similarly. State v. Drej, 2010 UT
35, 9 33, 233 P.3d 476.

Requiring sex reassignment surgery disproportionately affects transgender
men. Because of the increased technical difficulty in performing surgeries that
alter male genitalia, the cost of sex reassignment surgery is “much higher” for
transgender men — twice as much as the cost for transgender women. Heilig, 816
A.2d at 78. Thus, this court should not adopt a test that includes a surgical

requirement.
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2.3  Because the Sex Designations on Ms. Rice’s and Mr. Childers-
Gray’s Birth Certificates Do Not Reflect their Gender Identities,
the District Court Erred When It Denied Their Petitions

Ms. Rice and Mr. Childers-Gray demonstrated that their sex designations
did not match their gender identities, and there was no evidence that they sought
the changes for an improper purpose. The district court erred in denying their
petitions.

Mr. Childers-Gray’s birth certificate designates his sex as female, but his
gender identity is male. (C.R.10-11,41.) His medical history shows that he has
been diagnosed with Gender Identity Disorder, and has been treated with
hormone therapy to change his physical appearance. (C.R.2,41.) The hormones
changed his voice, caused his female sex organs to no longer function, changed
his body hair growth, and changed his breast tissue. (C.R.41.) These changes are
irreversible. (C.R.41.) This is “the appropriate clinical treatment” for his gender
transition. (C.R.2.) By the time he filed his petition, he had been treated with
hormone therapy for more than three years. (C.R.2,41.) He consistently and
uniformly holds himself out as male to his family, friends, and the public.
(C.R.10.) He “lives 100% as a male.” (C.R.2.)

Similarly, Ms. Rice’s birth certificate designates her sex as male, but her
gender identity is female. (R.R.1-2,27,66-70.) Her medical history shows that she
has been diagnosed with Gender Dysphoria, and has been treated with hormone
therapy to change her physical appearance. (R.R.5,6,68.) This is “the appropriate

clinical treatment” for the gender transition. (R.R.6.) By the time she filed her
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petition, she had been treated with hormone therapy for five years. (R.R.6.) She
consistently and uniformly holds herself out as female to her family, friends, and
the public “in every aspect of [her] life.” (R.R.5,71.) She “lives 100% as a female.”
(R.R.6.)

Ms. Rice’s petition also stated that changing the sex indicated on her legal
documents “will prevent confusion, embarrassment, loss of employment
opportunities, conflict with law enforcement,” problems boarding aircraft, and
possible violence. (R.R.2.) She testified that, since the age of eight, she felt like a
woman trapped in a man’s body. (R.R.66.) Because of this, she suffered
significant emotional distress when she presented as a man, hiding her true self,
(R.R.69-70.) And now that she presents as a woman, she suffers when she must
present her identification card, which identifies her as a man. She is subjected to
invasive and embarrassing scrutiny, including pat-downs, because her
“documentation doesn’t match who [she is].” (R.R. 76-77.)

Their petitions also complied with the remaining requirements of the name
change statute. Both petitioners stated that they had been residents of the
counties where they lived for at least one year. (C.R.4,92;R.R.1.) The petitions also
stated that the petitioners were not listed on the sex offender registry, involved
in any legal proceedings, on probation or parole, seeking to avoid creditors, or

seeking the name and sex designation changes for any fraudulent purpose.

(CR4RR3,8.)
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The district court denied the petitions because it believed it lacked
authority to adjudicate them, but in Mr. Childers-Gray’s case, the court also
ruled that the petition failed under the common law test for a name change.
(C.R.69-73,R.R.57-58,83-85.) Specifically, the court ruled that under the name
change test, the change must be denied if it will “affect the legal rights or duties
of either the petitioner or anyone else.” (C.R.72.) Applying those principles to a
petition to change a sex designation, the court suggested that a petition to change
a sex designation must always be denied because “any change in the rights or
duties of [the] Petitioner will necessarily change rights and duties of others that
interact with [the] Petitioner.” (C.R.72 (emphasis added).) The court noted, for
example, that changing one’s sex could change applicable insurance rates,
require a person to register for the draft, change the likelihood of success in an
athletic competition, hinder creditors, or frustrate criminal prosecution. (C.R.72.)

But under the court’s reasoning, a person could never change the sex
designation on a birth certificate because such a change would always,
“necessarily,” change the rights and duties of people who interact with the
person. This would be true even for people who underwent full sex reassignment
surgery. But because section 26-2-11 contemplates precisely this change, the

district court’s conclusion cannot be —and is not — the law in Utah.
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Instead, the court should have entered an order approving the changes to
Ms. Rice’s and Mr. Childers-Gray’s sex designations to reflect their gender
identities.
Conclusion
This court should reverse the orders of the district court and remand with

instructions to enter orders approving the sex designation changes.

DATED this 23w day of May, 2017.

CHRIS WHARTON LAW, LLC

T. Christopher Wharton
Eric Kyler O’'Brien
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Attorneys for Appellants Sean WV.
Childers-Gray and Angie Rice

37




Certificate of Compliance With Rule 24(f)(1)

I hereby certify that:

1. This brief complies with the type-volume limitation of Utah R. App.
P. 24(f)(1) because this brief contains 9,082 words, excluding the parts of the brief
exempted by Utah R. App. P. 24(f)(1)(B).

2. This brief complies with the typeface requirements of Utah R. App.
P. 27(b) because this brief has been prepared in a proportionally spaced typeface
using Microsoft Word 2010 in 13 point Book Antiqua.

DATED this 23t day of May, 2017.

38



	In the Matters of the Name and Sex/Gender Change Of: Sean W. Childers-Gray, F.K.A. Jenny Pace, Appellant, and Angie Rice, F.K.A. Arthur Edward Rice, Appellant : Brief of Appellant
	Recommended Citation

	IN THE UTAH SUPREME COURT


DISTRICT
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DIS
COUNTY OF WEBER, STATE OF UTAH

IN THE MATTER OF THE NAME MEMORANDUM DECISION
AND SEX/GENDER CHANGE OF: AND ORDER
SEAN W. CHILDERS-GRAY (fk.a. Case Number: 163900359
Jenny Pace),

Petitioner Judge: Noel. S. Hyde

A hearing to consider the Motion to Amend and Make Additional Findings; Motion for a
New Trial on Petition for Sex Change; and Request for Hearing, filed by Petitioner in this case
on September 13, 2016, was conducted before the undersigned on November 15, 2016. Petitioner
was represented at the hearing by T. Christopher Wharton, Esq., and other appearances were
noted on the record at the time of the hearing. Having fully considered Petitioner’s present
motion, together with the original petition filed in this case on August 4, 2016, the written
memorandum filed by Petitioner’s counsel on September 7, 2016, and also the representations
and arguments made at the hearing conducted on November 15, 2016, the court now makes its

ruling on the issues presented for consideration.

PROCEDURAL HISTORY

This case originated with the filing of a petition by Petitioner seeking both a sex change
and a name change. At a hearing conducted before the court on August 4, 2016, at which
Petitioner appeared without counsel, the court granted the requested name-change order but
denied the requested sex-change order. A written ruling, consistent with the oral pronouncements
of the court made at the time of the hearing, was entered on August 17, 2016. Thereafter,
Petitioner has retained counsel and is pursuing further relief in this matter pursuant to Rules 52
and 59 of the Utah Rules of Civil Procedure. The court has determined that the present motion is
timely under the rules indicated, and that further consideration of the requested relief is properly

before the court.
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ANALYSIS

The only issues now before the court are issues relating to Petitioner’s request that the
court enter an order approving Petitioner’s “sex change” so that such order may be submitted for
the purpose of modifying Petitioner’s birth certificate. The portion of the original petition
requesting a name change having been granted, no further consideration of such request will be
made here.

With respect to Petitioner’s request for an order approving a sex change, the decision of
the court made and announced at the hearing on August 4, 2016, was that the petition could not
be granted because there is no statute in the State of Utah which sets forth either standards or
procedures under which the court may consider such a request. Having now considered the
additional arguments and authorities presented, both orally and in writing, by Petitioner’s counsel
in support of the petition, the court confirms its earlier ruling and denies the request to enter a
sex-change order, for the reasons set forth in this memorandum decision.

The essence of Petitioner’s argument is that Utah Code Anno. Sect 26-2-11
unambiguously sets forth all of the substantive and procedural requirements that have been
determined by the Utah State Legislature to justify the entry of a sex-change order. The court is
not persuaded. Section 26-2-11, which is acknowledge by Petitioner to be the only section in the
Utah Code that makes reference to a sex-change order, sets forth no procedure whereby such an
order may be obtained, and refers to no substantive criteria which a court may or should address
in connection with such a request.

In Petitioner’s materials filed in support of the present motion, the only requirement of
any kind acknowledged by Petitioner to relate to this specific statute is that Petitioner must be
born in the State of Utah. Petitioner then argues that the absence of any procedural requirements
or any other substantive considerations evidences the intent of the legislature that sex-change
orders be granted with neither procedural constraint nor substantive parameters. The court rules,
however, that the silence of the legislature on these issues indicates that the matters have simply
not yet been determined. Further, the court rules that until the legislature exercises its authority to

define the appropriate procedures and relevant substantive criteria that should be considered by
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the courts in connection with sex-change requests, such as the one now before this court, it is not
appropriate for the court to assert the authority of the legislature to do so.

During oral arguments on Petitioner’s motion, Petitioner argued that provisions of the
Utah Constitution authorize the court to determine the propriety of a request for a sex-change
order without the need for further legislative direction. The court disagrees. Pursuant to the
Utah Constitution, district courts are vested with general jurisdiction. Utah Const. art. VIII § 1.
However, general jurisdiction does not grant district courts the right of legislation. In fact the

Utah Constitution expressly states the contrary:

The powers of the government of the State of Utah shall be divided into three distinct
departments, the Legislative, the Executive, and the Judicial; and no person charged
with the exercise of powers properly belonging to one of these departments, shall
exercise any functions appertaining to either of the others, except in the cases herein
expressly directed or permitted.

Utah Const. art. V § 1. The reference in Utah Code § 26-2-11 to a sex-change order does not
grant to the district court the authority of the legislative branch to determine the criteria upon
which such an order should be based. Instead the district court is expressly forbidden from
exercising such a legislative function by Article V of the Utah Constitution. Even though the
subject matter of an issue such as that now presented to this court may fall within a general grant
of jurisdiction to the courts, the determination of the criteria to be applied in exercising that
jurisdiction is a matter left exclusively to the legislature. Until such criteria are legislatively
determined, the matter remains a political question to be answered by the legislature, and is not

justiciable.

During oral argument, counsel for Petitioner cited and relied upon the United States
Supreme Court case of Baker v. Carr, 82 S. Ct. 691 (1962) for the proposition that courts may
address and resolve issues even without legislative direction. However, the Court in Baker v.
Carr was careful to point out that such authority exists only when sufficient criteria are
discernable from other sources. Id. at 706. There being no common law to provide guidance on

the issue, the court rules that appropriate criteria for a sex-change determination to be recognized
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on a birth certificate have not yet been made by the legislature in Utah. Enactments of other
jurisdictions that have addressed the issue are not a sufficient substitute for whatever may be the
determination of Utah’s legislature. The court further rules that Petitioner’s references to gender-
identity-discrimination provisions of the Utah Fair Housing Act do not provide sufficient criteria
for an order designating a sex change on an individual’s birth certificate, because of the wide-

ranging consequences and implications of a formally-recognized sex change outside the context

of housing discrimination.

The court rules that the principles of judicial restraint and constraint recognized in Baker
v. Carr, and expressly set forth in Utah’s Constitution, preclude any effort of the court to
determine the procedural and substantive criteria for the granting of a sex-change order, or to
approve a sex-change request in the absence of such criteria. The “nonjusticiability of a political
question is primarily a function of the separation of powers.” Baker v. Carr, 82 S. Ct. at 706.
The determination of whether an issue is a political question involves deciding “whether a matter
has in any measure been committed by the Constitution to another branch of government.” Id. If
S0, it is not appropriate for a court to resolve or define political questions “without an initial
policy determination of a kind clearly for nonjudicial discretion.” Id. at 710. In the case at hand
the court rules that the matter before it is not justiciable until appropriate criteria have been

determined by the legislature.

In the absence of legislative direction, the court’s reluctance to either approve or define
the proposed sex-change procedures now being requested by Petitioner, is also based upon the
significant distinctions between the ramifications involved in sex changes and name changes,
which are the two types of orders referred to by Section 26-2-11. Regarding a request for a name
change, which addresses completely superficial characteristics of a persons identity, the
legislature has identified specific procedures and defined substantive parameters for the court’s
consideration. Issues of notice, appearance, review of circumstances that may be affected by a
name change, and the ultimate requirement set forth in Section 42-1-3, that “such proceedings

shall in no manner affect any legal action or proceeding then pending, or any right, title or

0071





Memorandum Decision and Order

In the Matter of the Name and Sex/Gender Change of Sean Childers-Gray

Case: 163900359

Page 5

interest whatsoever,” confirm that name changes do not and cannot affect the legal rights or
duties of either the petitioner or anyone else. Such can never be the case with a sex change.
While Petitioner argues that the requested sex-change order would not affect the rights or duties
of anyone except Petitioner, any change in the rights or duties of Petitioner will necessarily

change rights and duties of others that interact with Petitioner.

Regardless of the sincerity or intensity of the desire of any individual to display any
particular physical appearance, some biological facts are not subject to voluntary modification.
The biological mother or father of a child, for example, cannot withdraw their biological
contribution to a son or daughter simply by exercising a choice to identify as a different gender.
Similarly, and even though our society has taken significant strides to eliminate distinctions
under the law with respect to gender identity, there are many areas in which a sex change may
profoundly affect existing legal rights and obligations. For example, would a court ordered sex
change from male to female justify a individual’s request for reduced insurance rates, or a
preferred contracting position because the individual’s small business is now a woman-owned
business? Should a review of the sex offender registry be required in order to detect efforts by
nefarious individuals to change their sex for the purpose of obtaining greater inappropriate access
to minors or other individuals of the sex which potential predators may prefer to “identify with™?
Is an individual that changes from female to male subject to the registration requirements of the
Selective Service Act, or to its penalties for having failed to register? Is a sex change appropriate
in order to enhance an individual’s likely success or dominance in athletic competition, or to
obscure one’s identity for the purpose of hindering creditors or frustrating criminal prosecution?
If an individual has obtained a sex-change order and is thereafter incarcerated, is the State
obligated to bear the expense of maintaining ongoing treatments to preserve the chosen and
artificially-maintained sexual identity, and how are such individuals to be housed and handled in
criminal proceedings and penal institutions? These and many other questions and considerations
suggest that significant and deliberative consideration be given to the defining of appropriate
criteria and procedural safeguards relating to sex-change requests. It is simply not the purview of

the court to engage in such deliberations without legislative direction. These questions raise
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significant issues affecting basic rights and institutions within our society, and it is necessary that
appropriate consideration be made by the legislature before the court presumes to act where it

ought not.
CONCLUSION

The legislature of the State of Utah has not yet defined either the procedural or
substantive criteria that a court must apply in considering a request for a sex-change order.
Therefore, the court rules that the request for a sex-change order presents a nonjusticiable issue.
The court’s earlier determination in this matter is confirmed, and Petitioner’s present motion is

denied.

This is the final order of the court in this matter, and no further documentation of the

order is required.

-
Dated this_/3 day of December ,2016.

By the Court:

NOEL S. HYDE

District Court Judge
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL D
COUNTY OF WEBER, STATE OF UTAH

In The Matter of The Name Change of’
JENNY SEAN PACE RULING AND ORDER ON

Petitioner PETITION FOR NAME CHANGE
Case Number: 163900359

Judge: Noel S. Hyde

The Petition for Name Change filed in this action was considered by the court at a hearing
conducted August 11, 2016. Petitioner was present without counsel. Having fully considered the
petition, and it appearing that all statutory requirements for the requested name change have been
met, the petition is granted, and Petitioner’s name is hereby changed from Jenny Sean Pace to
Sean W. Childers-Gray

Dated this /'7-ﬁ4day of ﬁvgus% 20 /.

By the Court: %
NOELS.HYDE [/ '
District Court Judge
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The Order of the Court is stated below: . e
Dated: December 21, 2016 /sl NOELSHYDE
01:29:25 PM District.Court Judge

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE SECOND JUDICIAL DISTRICT COURT
MORGAN COUNTY, STATE OF UTAH

IN THE MATTER OF THE SEX CHANGE ORDER ON LEGAL NAME CHANGE
OF: AND LEGAL SEX/GENDER MARKER
CHANGE
ARTHUR EDWARD RICE,
Petitioner. Case No.: 163500015
Judge: HYDE

THIS MATTER came before the Honorable Judge Noel Hyde on December 14, 2016, for
consideration of the Petition for Legal Name and Sex Change. Petitioner Angie Rice (formerly
known as Arthur Edward Rice) was present and represented by counsel. Having heard the sworn
testimony of the Petitioner and reviewing the documents in evidence, the Court now makes and

the following:

FINDINGS OF FACT
1.The Petitioner is a resident of Morgan County, State of Utah and has been for at
least one (1) year prior to filing the Petition.
2.Petitioner’s date of birth is 03/10/1962, and Petitioner is over the age of eighteen
(18).

3.Petitioner requests that her name be legally changed from Arthur Edward Rice

1
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to Angie Rice.

4.Petitioner requests that her sex/gender marker be changed from male to female.

5.All notices required by law have been given and no objections to the proposed
name and sex/gender change were made.

6.Petitioner has never before requested to change Petitioner’s name and
sex/gender marker and Petitioner has never been denied such a request.

7.Except for this action, Petition is not presently involved in any court actions or
proceedings.

8.Petitioner is not presently on probation or parole and Petitioner is not a
registered sex offender barred from obtaining a name change under Utah Code § 77-41-
106.

9.Petitioner’s name change will not affect any rights or interests of anyone else.

10.No other person will be damaged by the change.

11.No ownership interest in any title of property will be frustrated by Petitioner’s
name change.

12.The change of Petitioner’s name is proper and is not being done for any illegal,
fraudulent, obscene, or otherwise offensive purpose.

13.No public interests will be affected by Petitioner’s name change.

14.The Court notes that Petitioner was not born in the State of Utah.

15.The Court also heard extensive testimony regarding Petitioner’s request to
change Petitioner’s legal gender from male to female. Petitioner testified about being

formally diagnosed with Gender Dysphoria and about being treated in accordance with
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the Diagnostic and Statistical Manual, (5th Edition) and the World Professional

Association for Transgender Health (WPATH) Standards of Care (the “Standards of

Care”) by Ann Nielsen, LCSW, MSW, and Dr. Rixt A. Luikenaar, M.D., both licensed

professionals in the State of Utah. The Court declined to make findings on these issues.

From the foregoing Findings of Fact the Court now makes and enters the following:

December 21, 2016 01:29 PM

CONCLUSIONS OF LAW
The Court has jurisdiction over the Petitioner and has the authority to
grant Petitioner’s name change request.
It appears to the satisfaction of the Court that the allegations in the Petition
are true and sufficient.
Changing Petitioner’s name is proper and is not being done for any illegal,
fraudulent, obscene, or otherwise offensive purpose, and does not interfere
with the rights of others.
Having met all of the legal requirements, the request change Petitioner’s
name from Arthur Edward Rice to Angie Rice should be granted.
Regarding the request to change Petitioner’s legal sex/gender marker from
male to female, the Court concludes that it does not have the authority to
grant the request. The procedure for obtaining a sex/gender marker change
must be set forth by the legislature and the Court is prohibited from
invading the legislature’s prerogative on this issue. Thus, the request to
change Petitioner’s legal sex/gender marker is not a properly justiciable

question.
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ORDER
From the foregoing Conclusions of Law, the Court now makes and enters the following
orders:
1. The request to change Petitioner’s name is granted. Petitioner’s name is

changed from Arthur Edward Rice to Angie Rice.

2. The request to change Petitioner’s sex/gender marker from male to female is
denied.
3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks,

government agencies, and all interested persons of this Order.
4. The Office of Vital Records and Statistics is ordered to issue Petitioner a new
birth certificate showing the name Angie Rice.
DATED AND SIGNED ABOVE BY THE COURT:

Hon. Judge Noel Hyde
Second Judicial District Court
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THE COURT: All right. Thank you.

MR. WHARTON: And I apologize. I didn't see that
that decision had come in. Otherwise, I would have been ready
to deal with that. Sorry.

THE COURT: You're fine, Counsel.

MR. WHARTON: Okay.

THE COURT: The matter that's before the Court is a
petition seeking two forms of relief. The first is a name
change and the other a sex change designation for the
petitioner in this case. The ruling of the Court -- I'm going
to address the name change first, requires that notice be
given, that there be an appearance made and that the Court be
able to determine from the evidence presented in open court
that there is a proper basis for the name change request.

The Court finds in this case that all of the legal
requirements for that name change have been met, that the
petitioner is present. That there has been no improper purpose
identified in connection with the requested name change and
that appropriate grounds have been shown to justify that
request. Accordingly, with respect to the name change, the
Court grants the petition and the legal name of the petitioner
will be changed from Arthur Edward Rice to Angie Rice. And,
again, to confirm the spelling is A-n-g-i-e, Rice, R-i-c-e.
And that petition is granted and an order may be entered

accordingly and then any documentation as far as making the
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appropriate changes and whatever records need to be changed
would certainly follow from that.

On the issue with respect to the sex change, and this
is consistent with the memorandum decision issued by the Court
yesterday in an unrelated case, that decision is not
controlling in this case. There are some factual distinctions
between this case and that case. The one perhaps most
significant being the birth location of the petitioner.

In this case the petitioner was not born in the State
of Utah. The petition is brought pursuant to 26-2-11. In the
prior case which Mr. Wharton was also counsel in and, in fact,
argued -- in the written materials in that case argued that the
only statutory requirement for the presentation of a petition
for sex change was that the party be born in the State of Utah.
That was specifically argued by Mr. Wharton in that case as the
sole statutory requirement. That obviously would not be met in
this case, but the Court is not going to base its ruling on
that circumstance.

The Court ruling in this case, which is consistent
with the ruling issued by the Court yesterday, is that the
issue of the sex change and the procedures and criteria
associated with that request must be defined by the legislature
before they can be defined by the Court. 1In this particular
case this may be the very case that presents the appropriate

circumstances for that action.
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And, ma'am, first I want to commend you for your
courage throughout your life and what you have done. Your
commitment to your country, your commitment to your family,
your commitment to your employment, and obviously your
commitment to those who are less fortunate as evidenced by the
special needs issues that you're dealing with. Those in every
regard are absolutely commendable.

And as I said, this may be the very case that would
permit an appropriate definition of the criteria that need to
be established. Be that as it may, and notwithstanding that
fact and the many positive characteristics that are presented
to the Court in this case, this Court does not have the
authority to make that determination.

Those are legislative decisions. And unless the
legislature makes a determination as to the appropriate
criteria, this Court is prohibited from invading that
legislative prerogative and rules that simply I do not have the
ability as a matter of justiciability to address or make a
determination finally on that issue.

And until those criteria are established by the
legislature, the Court simply declines to invade the
prerogative of the legislature and attempt to make those
determinations. So the Court ruling is that notwithstanding
all of the positives, that until this matter can be properly

framed based upon criteria established by the legislature, it
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is not a properly justiciable question to this Court and the
Court cannot grant the petition. So that part of the petition
is denied.

The name change is certainly granted, but the other
must await appropriate action by the legislature. And that's
the determination of the Court. And, again, ma'am, that is not
to detract at all from who you are or who you believe you can
be. And I commend you for all of the positives, and especially
for the courage that's been demonstrated in the decisions
you've made and the steps that you'wve taken. They are
commendable at the highest level at every point. And I do not
detract whatever from anything that you've done.

I simply am in a position where I do not have the
ability to make a determination on the criteria that have been
suggested. That's a matter that must be addressed by the
legislature before I can deal with it.

THE WITNESS: Your Honor, I'll work on that too.

THE COURT: All right. And I appreciate that. There
are many other jurisdictions that have and in those
jurisdictions there is a way forward. Until the legislature
decides to take up that issue and make a determination, it is
simply not a matter that the Court can determine, but thank you
for being here. And, again, I congratulate you and commend you
on everything that you have done and wish you the very best as

you go forward.
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§ 26-2-11. Name or sex change--Registration of court order and..., UT ST § 26-2-11

West's Utah Code Annotated
Title 26. Utah Health Code
Chapter 2. Utah Vital Statistics Act (Refs & Annos)

U.C.A. 1953 § 26-2-11
§ 26-2-11. Name or sex change--Registration of court order and amendment of birth certificate

Currentness

(1) When a person born in this state has a name change or sex change approved by an order of a Utah district court or a
court of competent jurisdiction of another state or a province of Canada, a certified copy of the order may be filed with
the state registrar with an application form provided by the registrar.

(2)(a) Upon receipt of the application, a certified copy of the order, and payment of the required fee, the state registrar
shall review the application, and if complete, register it and note the fact of the amendment on the otherwise unaltered
original certificate.

(b) The amendment shall be registered with and become a part of the original certificate and a certified copy shall be
issued to the applicant without additional cost.

Credits
Laws 1981, c. 126, § 3; Laws 1995, c. 202, § 12, eff. May 1, 1995.

U.C.A. 1953 § 26-2-11, UT ST § 26-2-11
Current with Chapters 3, 4, 9 to 15, 20, 21, 172, 233, 263, 277, 317, 355, 389, 398, 400, 404, 437, 453, 470, 472, and 476,
of the 2017 General Session effective through March 14, 2017.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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§ 42-1-1. By petition to district court--Contents, UT ST § 42-1-1

West's Utah Code Annotated
Title 42. Names
Chapter 1. Change of Name

U.C.A. 1953 § 42-1-1
§ 42-1-1. By petition to district court--Contents

Currentness

Any natural person, desiring to change his name, may file a petition therefor in the district court of the county where
he resides, setting forth:

(1) The cause for which the change of name is sought.

(2) The name proposed.

(3) That he has been a bona fide resident of the county for the year immediately prior to the filing of the petition.

Credits
Codifications R.S. 1898, § 1545; C.L. 1907, § 1545; C.L. 1917, § 4000; R.S. 1933, § 58-1-1; C. 1943, § 58-1-1.

Notes of Decisions (6)

U.C.A. 1953 §42-1-1, UT ST § 42-1-1
Current with Chapters 3, 4, 9 to 15, 20, 21, 172, 233, 263, 277, 317, 355, 389, 398, 400, 404, 437, 453, 470, 472, and 476,
of the 2017 General Session effective through March 14, 2017.
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§ 57-21-2. Definitions, UT ST § 57-21-2

West's Utah Code Annotated
Title 57. Real Estate
Chapter 21. Utah Fair Housing Act (Refs & Annos)

U.C.A. 1953 § 57-21-2
§ 57-21-2. Definitions

Currentness

As used in this chapter:

(1) “Affiliate” means the same as that term is defined in Section 16-6a-102.

(2) “Aggrieved person” includes a person who:

(a) claims to have been injured by a discriminatory housing practice; or

(b) believes that the person will be injured by a discriminatory housing practice that is about to occur.

(3) “Commission” means the Labor Commission.

(4) “Complainant” means an aggrieved person, including the director, who has commenced a complaint with the division.

(5) “Conciliation” means the attempted resolution of an issue raised in a complaint of discriminatory housing practices
by the investigation of the complaint through informal negotiations involving the complainant, the respondent, and the
division.

(6) “Conciliation agreement” means a written agreement setting forth the resolution of the issues in conciliation.

(7) “Conciliation conference” means the attempted resolution of an issue raised in a complaint or by the investigation of
a complaint through informal negotiations involving the complainant, the respondent, and the division. The conciliation
conference is not subject to Title 63G, Chapter 4, Administrative Procedures Act.

(8) “Covered multifamily dwelling” means:

(a) a building consisting of four or more dwelling units if the building has one or more elevators; and

(b) the ground floor units in other buildings consisting of four or more dwelling units.
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§ 57-21-2. Definitions, UT ST § 57-21-2

(9) “Director” means the director of the division or a designee.

(10)(a) “Disability” means a physical or mental impairment that substantially limits one or more of a person's major life
activities, including a person having a record of such an impairment or being regarded as having such an impairment.

(b) “Disability” does not include current illegal use of, or addiction to, any federally controlled substance, as defined
in Section 102 of the Controlled Substances Act, 21 U.S.C. Sec. 802.

(11) “Discriminate” includes segregate or separate.

(12) “Discriminatory housing practice” means an act that is unlawful under this chapter.

(13) “Division” means the Division of Antidiscrimination and Labor established under the commission.

(14) “Dwelling” means:

(a) a building or structure, or a portion of a building or structure, occupied as, designed as, or intended for occupancy
as a residence of one or more families; or

(b) vacant land that is offered for sale or lease for the construction or location of a dwelling as described in Subsection

(14)(a).

(15)(a) “Familial status” means one or more individuals who have not attained the age of 18 years being domiciled with:

(1) a parent or another person having legal custody of the one or more individuals; or

(i1) the designee of the parent or other person having custody, with the written permission of the parent or other
person.

(b) The protections afforded against discrimination on the basis of familial status apply to a person who:

(1) is pregnant;

(i1) is in the process of securing legal custody of any individual who has not attained the age of 18 years; or

(iii) is a single individual.
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§ 57-21-2. Definitions, UT ST § 57-21-2

(16) “Gender identity” has the meaning provided in the Diagnostic and Statistical Manual (DSM-5). A person's gender
identity can be shown by providing evidence, including, but not limited to, medical history, care or treatment of the
gender identity, consistent and uniform assertion of the gender identity, or other evidence that the gender identity is
sincerely held, part of a person's core identity, and not being asserted for an improper purpose.

(17) “National origin” means the place of birth of an individual or of any lineal ancestors.

(18) “Person” includes one or more individuals, corporations, limited liability companies, partnerships, associations,
labor organizations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated
organizations, trustees, trustees in cases under the United States Bankruptcy Code, receivers, and fiduciaries.

(19) “Presiding officer” has the same meaning as provided in Section 63G-4-103.

(20) “Real estate broker” or “salesperson” means a principal broker, an associate broker, or a sales agent as those terms
are defined in Section 61-2f-102.

(21) “Respondent” means a person against whom a complaint of housing discrimination has been initiated.

(22) “Sex” means gender and includes pregnancy, childbirth, and disabilities related to pregnancy or childbirth.

(23) “Sexual orientation” means an individual's actual or perceived orientation as heterosexual, homosexual, or bisexual.

(24) “Source of income” means the verifiable condition of being a recipient of federal, state, or local assistance, including
medical assistance, or of being a tenant receiving federal, state, or local subsidies, including rental assistance or rent
supplements.

Credits

Laws 1989, c. 233, § 2; Laws 1992, c. 274, § 1; Laws 1993, c. 114, § 1; Laws 1996, c. 240, § 330, eff. July 1, 1997; Laws
1997, c. 375, § 283, eff. July 1, 1997; Laws 2008, c. 382, § 820, eff. May 5, 2008; Laws 2010, c. 379, § 13, eff. May 11,
2010; Laws 2015, c. 13, § 11, eff. May 12, 2015.

U.C.A. 1953 § 57-21-2, UT ST § 57-21-2
Current with Chapters 3, 4, 9 to 15, 20, 21, 172, 233, 263, 277, 317, 355, 389, 398, 400, 404, 437, 453, 470, 472, and 476,
of the 2017 General Session effective through March 14, 2017.
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The Order of the Court is stated below: ¢
Dated: March 27,2017 /s/ MARKR.D
10:19:46 AM DistrictC

T. Christopher Wharton — 13399
E. Kyler O’Brien - 16118
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE SECOND JUDICIAL DISTRICT COURT
WEBER COUNTY, STATE OF UTAH

IN THE MATTER OF THE SEX/GENDER ORDER GRANTING PETITION FOR
MARKER CHANGE OF: | SEX/GENDER MARKER CHANGE
JESSICA LYNN DAVIS, Case No.: 173900047

Petitioner. Judge: DECARIA

THIS MATTER came before the Honorable Judge Mark R. Decaria on March 27, 2017,
for consideration of the Petition for Legal Sex/Gender Marker Change. Petitioner Jessica Lynn
Davis (“Mrs. Davis”) was present and represented by counsel. Having heard the sworn
testimony of the Petitioner and reviewing the evidence, the Court now makes and finds the
following:

FINDINGS OF FACT
1. The Petitioner is a resident of Weber County, State of Utah and has been for
at least one (1) year prior to filing the Petition.
2.Petitioner’s date of birth is June 14, 1979, and Petitioner is over the age of

eighteen (18).

March 27, 2017 10:19 AM ‘ 10f3






From

1.

March 27, 2017 10:19 AM

3.Petitioner requests that her sex/gender marker be changed from male to
female.

4.All notices required by law have been given and no objections to the
proposed sex/gender marker change were made.

5.Petitioner has been treated and is following the World Professional
Association for Transgender Health (WPATH) Standards of Care (the “Standards of
Care”) by Dr. Marci L. Bowers, M.D., a licensed physician in the State of Utah.

6.Petitioner has undergone irreversible genital reassignment surgery.

7.Changing the name and sex/gender marker on Petitioner’s legal documents
will prevent confusion, embarrassment, loss of employment opportunities, conflict
with law enforcement, non-boarding of aircraft, and with possible detention,
danger, and violence.

8.Except for this action, Petition is not presently involved in any court actions
or proceedings.

9.Petitioner is not presently on probation or parole and Petitioner is not a
registered sex offender barred from obtaining a name change Utah Code § 77-41-
106.

10.Petitioner’s sex/gender marker change will not affect any right, title or
interest of anyone else.
the foregoing Findings of Fact, the Court now makes and enters the following:

CONCLUSIONS OF LAW

The Court has jurisdiction over the Petitioner.

20f3





2. The requirements of Utah Code Section 26-2-11 have been met
and Utah Code Section 77-41-105(9) does not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the
Petition are true and sufficient and that the petition should be
granted.

4, Changing Petitioner’s sex marker is proper and is not being done

for any illegal, fraudulent, obscene, or otherwise offensive
purpose, and does not interfere with the rights of others. No
creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law the Court now makes and enters the following:

ORDER
l. Petitioner’s sex/gender marker is changed from male to female.
2. Upon receipt of this order, Petitioner shall notify any and all creditors,

banks, government agencies, and all interested persons of said Order.

3. The Office of Vital Records and Statistics is ordered to issue Petitioner
an entirely new birth certificate showing the name Jessica Davis and
the sex/geﬁder marker as female.

DATED AND SIGNED ABOVE BY THE COURT:

Hon. Judge Mark R. Decaria
Second Judicial District Court

March 27, 2017 10:19 AM 30of3






The Order of the Court is stated below: ;
Dated: January 03,2017 Is/ JAMES G
01:54:39 PM District

T. Christopher Wharton — 13399
E. Kyler O'Brien — 16118

CHRIS WHARTON LAW, LLC

165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioners

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE NAME AND

ORDER FOR LEGAL NAME
SEX/GENDER MARKER CHANGE OF:

AND SEX/GENDER CHANGE
RACHEL COHEN,

Petitioner. Case No.: 163902596
Judge: GARDNER

THIS MATTER came before the Honorable Judge James Gardner on January 3, 2017, for
consideration of the Petition for Legal Name and Sex Change. Petitioner Daniel Cohen (formerly
known as Rachel Cohen) was present and represented by counsel. Having heard the sworn

testimony of the Petitioner and reviewing the documents in evidence, the Court now makes and

the following:

FINDINGS OF FACT
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1. The Petitioner is a resident of Salt Lake County, State of Utah and has been for at least one
(1) year prior to filing the Petition.

2. Petitioner’s date of birth is December 26, 1998, and Petitioner is over the age of eighteen
(18).

3. Petitioner requests that his name be legally changed from Rachel Cohen to Daniel Cohen.

4. Petitioner requests that his sex/gender marker be changed from female to male.

5. All notices required by law have been given and no objections to the proposed name and
sex change were made.

6. Petitioner has been treated and is following the World Professional Association for
Transgender Health (WPATH) Standards of Care (the “Standards of Care”) by Cari Morphet,
CMHC, a licensed mental health counselor in the State of Utah and Dr. Rixt A. Luikenaar,
M.D., a licensed physician in the State of Utah.

7. Changing the name and sex/gender marker on Petitioner’s legal documents will prevent
confusion, embarrassment, loss of employment opportunities, conflict with law
enforcement, non-boarding of aircraft, and with possible detention, danger, and violence.

8. Petitioner has never before requested to change Petitioner's name and sex/gender marker

and Petitioner has never been denied such a request.

9. Except for this action, Petition is not presently involved in any court actions or proceedings.

10.Petitioner is not presently on probation or parole and Petitioner is not a registered sex
offender barred from obtaining a name change Utah Code § 77-41-106.

11.Petitioner’s sex/gender marker change will not affect any right, title or interest of anyone

January 03, 2017 01:54 PM
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else.
From the foregoing Findings of Fact the Court now makes and enters the following:
CONCLUSIONS OF LAW

1. The Court has jurisdiction over the Petitioner.

2. The requirements of Utah Code Section 42-1-1 through 42-1-3 have been met and Utah
Code Section 77-41-105(9) does not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the Petition are true and
sufficient and that the petition should be granted.

4, Changing Petitioner’s name and sex marker is proper and is not being done for any illegal,
fraudulent, obscene, or otherwise offensive purpose, and does not interfere with the rights
of others. No creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:

ORDER

1. Petitioner’s name of Rachel Cohen is changed to Daniel Cohen.

2. Petitioner’s sex/gender marker is changed from female to male.

3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks, government
agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue Petitioner an entirely new birth

certificate showing the name Daniel Cohen and the sex/gender marker as male.

DATED AND SIGNED ABOVE BY THE COURT:

Hon. Judge James Gardner
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The Order of the Court is stated below:
Dated: September 14,2016 /s/ ANDREW
01:39:50 PM Districty

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
TOOELE, STATE OF UTAH

IN THE MATTER OF THE NAME AND

ORDER FOR LEGAL NAME
SEX/GENDER MARKER CHANGE OF:

AND SEX/GENDER CHANGE
JAZLYNN DANETTE MANZANARES,

Petitioner. Case No.: 163901747
Judge: STONE

THIS MATTER came before the Honorable Judge Andrew Stone on September 14, 2016,
for consideration of the Petition for Legal Name and Sex Change. Petitioner James Austin
Manzanares (formerly known as Jazlynn Danette Manzanares) was present and represented by
counsel. Having heard the sworn testimony of the Petitioner and reviewing the documents in

evidence, the Court now makes and enters the following:

FINDINGS OF FACT
I. The Petitioner is a resident of Salt Lake County, State of Utah and has been for at least one

(1) year prior to filing the Petition.
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9.

. Petitioner’s date of birth is 01/02/1997, and Petitioner is over the age of eighteen (18).

. Petitioner requests that his name be legally changed from Jazlynn Danette Manzanares to

James Austin Manzanares.

Petitioner requests that his sex/gender marker be changed from female to male.

All notices required by law have been given and no objections to the proposed name and sex
change were made.

Petitioner has been treated and is following the World Professional Association for
Transgender Health (WPATH) Standards of Care (the “Standards of Care’”) Samantha Gibb,
MSW and CSW, a licensed clinical social worker in the State of Utah and Katie Julien,

M.D., a licensed physician in the State of Utah.

. Changing the name and sex/gender marker on Petitioner’s legal documents will prevent

confusion, embarrassment, loss of employment opportunities, conflict with law enforcement,
non-boarding of aircraft, and with possible detention, danger, and violence.

Petitioner has never before requested to change Petitioner’s name and sex/gender marker and
Petitioner has never been denied such a request.

Except for this action, Petition is not presently involved in any court actions or proceedings.

10.Petitioner is not presently on probation or parole and Petitioner is not a registered sex

offender barred from obtaining a name change Utah Code § 77-41-106.

I 1. Petitioner’s sex/gender marker change will not affect any right, title or interest of anyone

else.

From the foregoing Findings of Fact, the Court now makes and enters the following:

CONCLUSIONS OF LAW

September 14, 2016 01:39 PM
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1. The Court has jurisdiction over the Petitioner.

2. The requirements of Utah=Code Section 42-1-1 through 42-1-3 have been met and Utah
Code Section 77-41-105(9) does not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the Petition are true and
sufficient and that the petition should be granted.

4. Changing Petitionetr’s name and sex marker is propet and is not being done for any illegal,
fraudulent, obscene, or otherwise offensive purpose, and does not interfere with the rights of
others. No creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:

ORDER

1. Petitioner’s name of from Jazlynn Danette Manzanares to James Austin Manzanares.

o

Petitioner’s sex/gender marker is changed from female to male.

3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks, government
agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue Petitioner an entirely new birth

certificate showing the name James Austin Manzanares and the sex/gender marker as male.

Dated and signed above.

BY THE COURT:

Hon. Judge Andrew Stone
Third Judicial District Court

September 14, 2016 01:39 PM 30f3





The Order of the Court is stated below: ¢ .~
Dated: August 18,2016 /sl JAMES G,
11:38:41 AM District:

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE SEX CHANGE ORDER FOR LEGAL NAME
OF: AND SEX/GENDER CHANGE
ANTHONY SCOTT FAIRBOURN, Case No.: 163901213

Petitioner. Judge: GARDNER

THIS MATTER came before the Honorable Judge James Gardner on August 17, 2016,
for consideration of the Petition for Legal Name and Sex Change. Petitioner Zo’Ell Lee
Fairbourn (formerly known as Anthony Scott Fairbourn) was present and represented by counsel.
Having heard the sworn testimony of the Petitioner and reviewing the documents in evidence,

the Court now makes and the following:

FINDINGS OF FACT
1.The Petitioner is a resident of Salt Lake County, State of Utah and has been for

at least one (1) year prior to filing the Petition.

2 Petitioner’s date of birth is 03/14/1988, and Petitioner is over the age of eighteen

(18).

3.Petitioner requests that her name be legally changed from Anthony Scott
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Fairbourn to Zo Ell Lee Fairbourr;.
4 Petitioner requests that her sex/gender marker be changed from male to female.
5.All notices required by law have been given and no objections to the proposed
name and sex change were made,
6.Petitioner has been treated and is following the World Professional Association
for Transgender Health (WPATH) Standards of Care (the “Standards of Care™) by Dr.
Shannon Hickman, LCSW and CST, a licensed clinical social worker in the State of
Utah and Dr. Rixt A. Luikenaar, M.D., a licensed physician in the State of Utah.
7.Changing the name and sex/gender marker on Petitioner’s legal documents will
prevent confusion, embarrassment, loss of employment opportunities, conflict with law
enforcement, non-boarding of aircraft, and with possible detention, danger, and
violence.
8.Petitioner has never before requested to change Petitioner’s name and
sex/gender marker and Petitioner has never been denied such a request.
9.Except for this action, Petition is not presently involved in any court actions or
proceedings.
10.Petitioner” is not presently on probation or parole and Petitioner is not a
registered sex offender barred from obtaining a name change Utah Code § 77-41-106.
I 1.Petitioner’s sex/gender marker change will not affect any right, title or
interest of anyone else.
From the foregoing Findings of Fact the Court now makes and enters the following:

CONCLUSIONS OF LAW
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1. The Court has jurisdiction over the Petitioner.

2. The requirements of Utah Code Section 42-1-1 through 42-1-3
have been met and Utah Code Section 77-41-105(9) does not
prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the
Petition are true and sufficient and that the petition should be
granted.

4, Changing Petitioner’s name and sex marker is proper and is not
being done for any illegal, fraudulent, obscene, or otherwise
offensive purpose, and does not interfere with the rights of others.
No creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:
ORDER

I Petitioner’s name of Anthony Scott Fairbourn is changed to Zo’Ell Lee

Fairbourn.
2. Petitioner’s sex/gender marker is changed from male to female.
3. Upon receipt of this order, Petitioner shall notify any and all creditors,

banks, government agencies, and all interested persons of said Order.
4, The Office of Vital Records and Statistics is ordered to issue Petitioner
~an entirely new birth certificate showing the name Zo’Ell Lee
Fairbourn and the sex/gender marker as female.

Dated and signed above.
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BY THE COURT:

Hon. Judge James Gardner
Third Judicial District Court
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The Order of the Court is stated below: ;.
Dated: August 10,2016 s/ JENNIFE
11:43:31 AM District

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Telephone: 801-649-3529
Facsimile: 801-416-1879

Attorney for Petitioner

IN THE FOURTH JUDICIAL DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

IN THE MATTER OF THE NAME AND : AMENDED ORDER FOR LEGAL

SEX/GENDER CHANGE OF: :  NAME AND SEX/GENDER CHANGE
CYNTHIA DARLENE HARDY, : Case No.: 153400814

Petitioner. : Judge: BROWN

THIS MATTER came before the Honorable Judge Jennifer Brown on April 29th, 2016,
for hearing. Petitioner Christopher Daniel Hardy (formerly known as Cynthia Darlene Hardy)
was present and represented by counsel. Having heard the sworn testimony of the Petitioner and
reviewing the documents in evidence, the Court now makes and the following:

FINDINGS OF FACT
1. The Petitioner is a resident of Utah County, State of Utah and has been for at least
one (1) year prior to filing the Petition.
2.Petitioner’s date of birth is June 17, 1965, and Petitioner is over the age of
eighteen (18).

3.Petitioner requests that his name be legally changed from Cynthia Darlene Hardy
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to Christopher Daniel Hardy.

4 Petitioner requests that his sex/gender marker be changed from female to male.

5.All notices required by law have been given and no objections to the proposed
name change were made.

6.Petitioner has been treated and is following the World Professional Association
for Transgender Health (WPATH) Standards of Care (the “Standards of Care”) by Dr.
Jamison Green, Ph.D. and Dr. Rixt Luikenaar., a licensed OBGYN in the State of Utah.

7.Changing the name and sex/gender marker on Petitioner’s legal documents will
prevent confusion, embarrassment, loss of employment opportunities, conflict with law
enforcement, non-boarding of aircraft, and with possible detention, danger, and violence.

8.Petitioner has never before requested to change Petitioner’s name and Petitioner
has never been denied such a request.

9.Except for this action, Petition is not presently involved in any court actions or
proceedings.

10.Petitioner is not presently on probation or parole and Petitioner is not a registered
sex offender barred from obtaining a name change Utah Code § 77-41-106.

I1.Petitioner’s name change will not affect any right, title or interest of anyone else.
From the foregoing Findings of Fact, the Court now makes and enters the following:

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the Petitioner.,

1~

The requirements of Utah Code Section 42-1-1 through 42-1-3 have been

met and Utah Code Section 77-41-105(9) does not prohibit this order.
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5.

It appears to the satisfaction of the Court that the allegations in the Petition
are true and sufficient and that the petition should be granted.

Changing Petitioner’s name and sex/gender marker is proper and is not
being done for any illegal, fraudulent, obscene, or otherwise offensive
purpose, and does not interfere with the rights of others.

No creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:

ORDER
Petitioner’s name is changed to Christopher Daniel Hardy.
Petitioner’s sex/gender marker is changed from female to male.
Upon receipt of this order, Petitioner shall notify any and all creditors, banks,
government agencies, and all interested persons of said Order.
The Office of Vital Records and Statistics is ordered to issue Petitioner an
entirely new birth certificate showing the name Christopher Daniel Hardy and

the sex/gender marker as male.

DATED AND SIGNED ABOVE BY THE COURT.

August 10, 2016 11:43 AM
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The Order of the Court is stated below:
Dated: July 08,2016 Is/ JENNIFE
07:06:19 PM

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
165 South Main Street, Suite 200
Salt Lake City, UT 84111
chris@chriswhartonlaw.com
Telephone: 801-649-3529
Facsimile: 801-416-1879

Attorney for Petitioner

IN THE FOURTH DISTRICT COURT—PROVO
UTAH COUNTY, STATE OF UTAH

IN THE MATTER OF THE NAME AND

GENDER CHANGE OF JEROME DAVID ORDER FOR LEGAL NAME
SOUTH AND SEX CHANGE

Case No. 163400140
Judge JENNIFER A. BROWN

THIS MATTER came before the Honorable Judge Jennifer Brown on April 29, 2016, for
consideration of the Petition for Legal Name and Sex Change. Petitioner Emily South (formerly
known as Jerome David South) was present and represented by counsel. Having heard the sworn
testimony of the Petitioner and reviewing the documents in evidence, the Court now makes and the
following:

FINDINGS OF FACT
1. The Petitioner is a resident of Utah County, State of Utah and has been for at least one (1)
year prior to filing the Petition.

2. Petitioner’s date of birth is July 5, 1976, and Petitioner is over the age of eighteen (18).
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3. Petitioner requests that her name be legally changed from Jerome David South to Emily
South.

4. Petitioner requests that her sex/gender marker be changed from male to female.

5. All notices required by law have been given and no objections to the proposed name and sex
change were made.

6. Petitioner has been treated and is following the World Professional Association for
Transgender Health (WPATH) Standards of Care (the “Standards of Care”) by Dr. Karen W.
Malm, PhD., a licensed psychologist in the State of Utah; Amanda Christensen, M.S., a
licensed therapist in the State of Utah; and Dr. Rixt A, Luikenaar, M.D., a licensed physician
in the State of Utah.

7. Petitioner has never before requested to change Petitioner’s name and sex/gender marker and
Petitioner has never been denied such a request.

8. Except for this action, Petition is not presently involved in any court actions or proceedings.

9. Petitioner is not presently on probation or parole and Petitioner is not a registered sex
offender barred from obtaining a name change Utah Code § 77-41-106.

10.Petitioner’s sex/gender marker change will not affect any right, title or interest of anyone
else.

From the foregoing Findings of Fact the Court now makes and enters the following:
CONCLUSIONS OF LAW
1. The Court has jurisdiction over the Petitioner.
2. The requirements of Utah Code Section 42-1-1 through 42-1-3 have been met and Utah

Code Section 77-41-105(9) does not prohibit this order.
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3. It appears to the satisfaction of the Court that the allegations in the Petition are true and
sufficient and that the petition should be granted.

4. Changing Petitioner’s name and sex marker is proper and is not being done for any illegal,
traudulent, obscene, or otherwise offensive purpose, and does not interfere with the rights of
others. No creditor and no other person will be damaged by the change.

From the foregoing Conclusions of Law the Court now makes and enters the following:

ORDER

I. Petitioner’s name of Jerome David South is changed to Emily South.

2. Petitioner’s sex/gender marker is changed from male to female.

3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks, government
agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue Petitioner an entirely new birth
certificate showing the name Emily South and the sex/gender marker as female.
Dated and signed above.

BY THE COURT:

Hon. Judge Jennifer Brown
Third Judicia! District Court
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CHRIS WHARTON LAW, LLC
10 West Broadway, Suite 500

Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE SEVENTH JUDICIAL DISTRICT COURT
CARBON COUNTY, STATE OF UTAH

IN THE MATTER OF THE SEX CHANGE ORDER FOR LEGAL NAME
OF: AND SEX/GENDER CHANGE
RICHARD HAMILTON WALTON, Case No.: 163700026

Petitioner. Judge: HARMOND

THIS MATTER came duly before the Honorable Judge George Harmond on June
6, 2016, for consideration of the Petition for Legal Name and Sex/Gender Change.
Petitioner Rachel Hamilton Walton (formerly known as Richard Hamilton Walton) was
present and represented by counsel. Having heard the sworn testimony of the Petitioner
and reviewing the documents in evidence, the Court now makes and the following:
FINDINGS OF FACT
1. The Petitioner is a resident of Carbon County, State of Utah and has been for
at least three (3) months prior to filing the Petition.
2. Petitioner’s date of birth is July 15, 1947, and Petitioner is over the age of
eighteen (18).
3. Petitioner requests that her name be legally changed from Richard Hamilton

Walton to Rachel Hamilton Walton.






4, Petitioner requests that her sex/gender marker be changed from male to
female.

5. All notices required by law have been given and no objections to the proposed
name and sex change were made.

6.Petitioner has been treated and is following the World Professional
Association for Transgender Health (WPATH) Standards of Care (the “Standards of
Care”) by Dr. Rixt A. Luikenaar, M.D., a licensed physician in the State of Utah.

7.Changing the name and sex/gender marker on Petitioner’s legal documents
will prevent confusion, embarrassment, loss of employment opportunities, conflict with
law enforcement, non-boarding of aircraft with possible detention, danger, and possible
violence.

8.Petitioner has never before requested to change Petitioner’s name and
sex/gender marker and Petitioner has never been denied such a request.

9. Except for this action, Petition is not presently involved in any court actions or
proceedings.

10. Petitioner is not presently on probation or parole and Petitioner is not a
registered sex offender barred from obtaining a name change Utah Code § 77-41-106.

11. Petitioner’s sex/gender marker change will not affect any right, title or
interest of anyone else.

From the foregoing Findings of Fact, the Court now makes and enters the
following:
CONCLUSIONS OF LAW

2





1. The Court has jurisdiction over the Petitioner.

2 The requirements of Utah Code Section 42-1-1 through 42-1-3 have
been met and Utah Code Section 77-41-105(9) does not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the
Petition are true and sufficient and that the petition should be granted.

4. Changing Petitioner’s name and sex marker is proper and is not
being done for any illegal, fraudulent, obscene, or otherwise offensive purpose,
and does not interfere with the rights of others. No creditor and no other person
will be damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:
ORDER

1. Petitioner’s name of Richard Hamilton Walton is changed to Rachel
Hamilton Walton.

2 Petitioner’s sex/gender marker is changed from male to female.

3. Upon receipt of this order, Petitioner shall notify any and all
creditors, banks, government agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue

Petitioner a new birth certificate showing the name Rachel Hamilton Walton and

the sex/gender marker as female.
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The Order of the Court is stated below: '
Dated: February 02,2016 /sl RobertiAdki
01:16:02 PM District:

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LL.C
10 West Broadway, Suite 500

Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
TOOELE, STATE OF UTAH

IN THE MATTER OF THE NAME AND AMENDED ORDER FOR LEGAL
SEX/GENDER CHANGE OF: NAME
REBECCA CELESTE IVORY, AND SEX/GENDER CHANGE

Petitioner. Case No.: 153300116

Judge: ADKINS

THIS MATTER came duly before the Honorable Judge Robert Atkins on January

25, 2016, for consideration of the Petition for Legal Name and Sex/Gender Change.

Petitioner Randy C. Ivory (formerly known as Rebecca Celeste Ivory) was present and

represented by counsel. Order for Name and Sex/Gender was entered on January 25,

2016. Because Petitioner’s birthdate was incorrect due to clerical error, the Court issues
the following amended order:

FINDINGS OF FACT
1.The Petitioner is a resident of Tooele County, State of Utah and has been

for at least three (3) months prior to filing the Petition.
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2.Petitioner’s date of birth is December 12, 1961, and‘ Petitioner is over the
age of eighteen (18).

3.Petitioner requests that his name be legally changed from Rebecca
Celeste Ivory to Randy C. Ivory.

4 Petitioner requests that his sex/gender marker be changed from female to
male.

5.All notices required by law have been given and no objections to the
proposed name and sex change were made.

6.Petitioner has been treated and is following the World Professional
Association for Transgender Health (WPATH) Standards of Care (the
“Standards of Care”) by Dr. Rixt A. Luikenaar, M.D., a licensed physician in the
State of Utah.

7.Changing the name and sex/gender marker on Petitioner’s legal
documents will prevent confusion, embarrassment, loss of employment
opportunities, conflict with law enforcement, non-boarding of aircraft with
possible detention, danger, and possible violence.

8.Petitioner has never before requested to change Petitioner’s name and
sex/gender marker and Petitioner has never been denied such a request.

9.Except for this action, Petition is not presently involved in any court
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actions or proceedings.
10.Petitioner is not presently on probation or parole and Petitioner is not a
registered sex offender barred from obtaining a name change Utah Code § 77-
41-106.
11.Petitioner’s sex/gender marker change will not affect any right, title or
interest of anyone else.
From the foregoing Findings of Fact, the Court now makes and enters the
following:
CONCLUSIONS OF LAW
1. The Court has jurisdiction over the Petitioner.

2. The requirements of Utah Code Section 42-1-1 through 42-1-
3 have been met and Utah Code Section 77-41-105(9) does
not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations
in the Petition are true and sufficient and that the petition
should be granted.

4. Changing Petitioner’s name and sex marker is proper and is
not being done for any illegal, fraudulent, obscene, or

otherwise offensive purpose, and does not interfere with the

February 02, 2016 01.16 PM
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rights of others. No creditor and no other person will be
damaged by the change.

From the foregoing Conclusions of Law, the Court now makes and enters the following:

ORDER
1. Petitioner’s name of Rebecca Celeste Ivory is changed to Randy
C.Ivory.
2. Petitioner’s sex/gender marker is changed from female to male.

3. Upon receipt of this order, Petitioner shall notify any and all
creditors, banks, government agencies, and all interested
persons of said Order.

4, The Office of Vital Records and Statistics is ordered to issue
Petitioner a new birth certificate showing the name Randy C.
Ivory and the sex/gender marker as male.

Dated and signed above.
BY THE COURT:

Hon. Judge Robert Atkins
Third Judicial District Court
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The Order of the Court is stated below:
Dated: January 04, 2016 /s/ Su Chan:,:
08:59:52 AM Districty

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
10 West Broadway, Suite 500

Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE SEX CHANGE ORDER FOR LEGAL NAME

OF:
AND SEX CHANGE

GAVIN WILLIAM CARMICHAEL,

Petitioner. Case No.: 153902067
Judge: CHON

THIS MATTER came duly before the Honorable Judge Su Chon on December 8,
2015, for consideration of the Petition for Legal Name and Sex Change. Petitioner Elizabeth
Carter Carmichael (formerly known as Gavin William Carmichael) was present and
represented by counsel. Having heard the sworn testimony of the Petitioner and reviewing
the documents in evidence, the Court now makes and the following:

FINDINGS OF FACT

1. The Petitioner is a resident of Salt Lake County, State of Utah and has been for at
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least three (3) months prior to filing the Petition.

2. Petitioner’s date of birth is December 25, 1992, and Petitioner is over the age of
eighteen (18).

3. Petitioner requests that her name be legally changed from Gavin William
Carmichael to Elizabeth Carter Carmichael.

4. Petitioner requests that her sex/gender marker be changed from male to female.

5. All notices required by law have been given and no objections to the proposed
name and sex change were made.

6. Petitioner has been treated and is following the World Professional Association for
Transgender Health (WPATH) Standards of Care (the “Standards of Care”) by Dr.
Rixt A. Luikenaar, M.D,, a licensed physician in the State of Utah.

7. Changing the name and sex/gender marker on Petitioner’s legal documents will
prevent confusion, embarrassment, loss of employment opportunities, conflict with
law enforcement, non-boarding of aircraft with possible detention, danger, and
possible violence.

8. Petitioner has never before requested to change Petitioner’s name and sex/gender
marker and Petitioner has never been denied such a request.

9. Except for this action, Petition is not presently involved in any court actions or

proceedings.
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10.Petitioner is not presently on probation or parole and Petitioner is not a registered
sex offender barred from obtaining a name change Utah Code § 77-41-106.
11.Petitioner’s sex/gender marker change will not affect any right, title or interest of

anyone else.

From the foregoing Findings of Fact the Court now makes and enters the following:

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the Petitioner.

2. The requirements of Utah Code Section 42-1-1 through 42-1-3 have been met and
Utah Code Section 77-41-105(9) does not prohibit this order.

3. It appears to the satisfaction of the Court that the allegations in the Petition are true
and sufficient and that the petition should be granted.

4, Changing Petitioner’s name and sex marker is proper and is not being done for any
illegal, fraudulent, obscene, or otherwise offensive purpose, and does not interfere
with the rights of others. No creditor and no other person will be damaged by the
change.

From the foregoing Conclusions of Law the Court now makes and enters the following:

ORDER

1. Petitioner’s name of Gavin William Carmichael is changed Elizabeth Carter

Carmichael.
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2. Petitioner’s sex/gender marker is changed from male to female.

3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks,
government agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue Petitioner a new birth
certificate showing the riame Elizabeth Carter Carmichael and the sex/gender
marker as female.

Dated and signed above.

BY THE COURT:

Hon. Judge Su Chon
Third Judicial District Court
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The Order of the Court is stated below: ,\.r"; S
Dated; December 03, 2015 /s/ Ryan Harri
09:04:46 AM Districty

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
10 West Broadway, Suite 500

Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Phone: 801-649-3529

Fax: 801-416-1879

Attorney for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

In The Matter Of The Sex Change Of: ORDER FOR LEGAL NAME

AND SEX CHANGE
CATHY LYNN COLLINS,
born 2/18/1958, Case No.: 153902244
Judge: HARRIS

Petitioner.

THIS MATTER came duly before the Honorable Ryan Harris on December 3rd,

2015, for consideration of the Petition for Legal Name and Sex Change. DPetitioner

Cathy Lynn Garlitz (formerly known as Cathy Lynn Collins and Thomas Eugene

Collins) was present and represented by counsel. Having heard the swom testimony of

the Petitioner and reviewing the documents in evidence, the Court now makes and the
following;:

FINDINGS OF FACT
1.Petitioner is a legal resident of Salt Lake County, Utah and has been for

at least three (3) months prior to filing this Petition.
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2.Petitioner was born February 18, 1958 under the name Thomas Eugene
Collins, in Douglas County, State of Kansas.
3.Petitioner went by the name Cathy Lynn Collins from 1993 to 1997 and
filled out the necessary paperwork for the change in the State of California.
Petitioner changed her name to Cathy Lynn Garlitz when she was married in
1997.
4.Driver licenses issued to Petitioner since she relocated to Utah reflected
both name and gender marker correctly until February 2015.
5.Petitioner has presented exclusively as female since 1993 and underwent
sexual reassignment surgery in 2012.
6.Petitioner has resided in several states since her transition and, due to
differences in various state laws, was able to change her name and gender
marker on previous driver licenses.
7.When Petitioner went to have her license renewed in 2015, she was told
that a court order was needed in order to list Petitioner’s gender marker as
female.
8.Additionally, when Petitioner applied for a passport, she was told that a
Court order was needed to verify her true name.

9.Petitioner desires the requested relief for the following reasons:
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Petitioner has been medically diagnosed with Gender
Identity Disorder and wishes to achieve congruence of

gender identification and social acceptance.

. Petitioner has been treated and is following the World

Professional ~ Association for Transgender Health
(WPATH) Standards of Care (the “Standards of Care” or
“SOC”) by licensed professionals. See Exhibits D and E,
attached herewith.

Petitioner has been living exclusively as a female since

1993.

. Petitioner has been known in business, family, and social

relations as a woman since 1993. See Exhibits A and B,
attached herewith.

Petitioner has undergone hormonal replacement therapy
and has been receiving female hormones for decades.
Petitioner has undergone gender reassignment surgery

and has the physical attributes of a female.

. Petitioner wishes to have her driver license and passport

reflect the name she has gone by since 1997.
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h. The name and sex/gender marker change requested herein
is properly timed and in keeping with the Standards of
Care for treatment of transsexuals.

i. An Order declaring Petitioner's name and sex/gender
markers on Petitioner’s legal documents will prevent
confusion, embarrassment, loss of employment
opportunities, conflict with law enforcement, non-
boarding of aircraft with possible detention, danger, and
possible violence.

10.Petitioner has never before requested that this or any other court
change her sex/gender marker and that she has never been denied such a
request,

11.Petitioner is over 21 years of age.

12.Petitioner knows of no one to whom notice of this action should be
given.

13.Petitioner knows no reason why she should not be allowed to change
the sex/gender markers on her legal documents.

14.Except for this petition, Petitioner is not presently involved in any court

actions or proceedings.
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15.Petitioner is not presently on probation or parole.
16.The change of name and Petitioner’s sex/gender marker is proper and
is not being done for any illegal, fraudulent, obscene, or otherwise offensive
purpose.
17.No creditor and no other person will be damaged by the change.
18.Petitioner’s name and sex/gender marker change will not affect any
right, title, or interest of anyone else.
19.Petitioner, upon receipt of the Order of Sex/Gender Change, will notify
any and all concerned creditors, banks, government agencies, and all interested
persons of said Order.
From the foregoing Findings of Fact the Court now makes and enters the
following;:
CONCLUSIONS OF LAW
1. The Court has jurisdiction over the Petitioner.
2. The requirements of Utah Code Section 42-1-1 through 42-1-
3 have been met and Utah Code Section 77-41-105(9) does

not prohibit this order.
3. It appears to the satisfaction of the Court that the allegations

in the Petition are true and sufficient and that the petition
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should be granted.

4. Changing Petitioner’s name and sex marker is proper and is
not being done for any illegal, fraudulent, obscene, or
otherwise offensive purpose, and does not interfere with the
rights of others. No creditor and no other person will be
damaged by the change.

From the foregoing Conclusions of Law the Court now makes and enters the following:
ORDER

1. Petitioner’s name of Cathy Lynn Collins is changed to Cathy
Lynn Garlitz.

2. Petitioner’s sex/gender marker is changed from male to female.

3. Upon receipt of this order, Petitioner shall notify any and all
creditors, banks, government agencies, and all interested
persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue
Petitioner a new birth certificate showing the name Cathy Lynn
Garlitz and the sex/gender marker as female.

Dated and signed above.

BY THE COURT:
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Hon. Judge Ryan Harris
Third Judicial District Court
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The Order of Court is stated below:
Dated: June 08, 2015 /s/ Ryan fial:
03:48:35 PM District:Ci

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
10 West Broadway, Suite 500
Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Telephone: 801-649-3529
Facsimile: 801-416-1879

Attorney for Petitioner

IN THE THIRD DISTRICT COURT - SALT LAKE DEPARTMENT
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF THE GENDER :  ORDER FOR SEX/GENDER MARKER

CHANGE OF ROBERT COY LEAVITT  : CHANGE
(nk.a ROBIN ANN LEAVITT) :

Case No.: 153900411
Judge: HARRIS

THIS MATTER came before the Court on Petitioner Robin Ann Leavitt's (f.k.a.
Robert Coy Leavitt) request for an order changing Petitioner’s sex/gender marker from
male to female. On March 2, 2015, Petitioner filed a Petition for Name Change with the
Court. A hearing was held on March 20, 2015, where the Court granted Petitioner’s
name change but did not issue an order for gender change, pending an Amended
Petition for sex/gender marker change. Having considered the documents filed with the

Court, the evidence presented at the hearings, the Court finds adequate factual basis
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that Petitioner’s gender/sex marker should be legally changed and concludes that
Petitioner has met all legal requirements to obtain a gender/sex marker change. Based

on the foregoing, the Court hereby:

ORDERS
1. Petitioner’s sex/gender marker is changed from male to female.
2. Upon receipt of this order, Petitioner shall notify any and all

creditors, banks, government agencies, and all interested persons of
said Order.

3. The Office of Vital Records and Statistics is ordered to issue
Petitioner a new birth certificate showing the name Robin Ann
Leavitt, with the sex/gender marker of female.

Dated and signed above.

BY THE COURT:

Hon. Judge Harris
Third Judicial District Court
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The Order of Court is stated below: »
Dated: October 31,2014 /s{ Clark
01:56:31 PM Distric

T. Christopher Wharton — 13399
CHRIS WHARTON LAW, LLC
10 West Broadway, Suite 500
Salt Lake City, UT 84101
chris@chriswhartonlaw.com
Telephone: 801-649-3529
Facsimile: 801-416-1879

Attorney for Petitioner

IN THE EIGHTH DISTRICT COURT—VERNAL
UINTAH COUNTY, STATE OF UTAH

IN THE MATTER OF THE NAME AND ORDER FOR NAME AND
GENDER CHANGE OF DUSTY SEX/GENDER MARKER CHANGE
CALDWELL

Case No. 143800043
Judge CLARK A MCCLELLAN

THIS MATTER came before the Court on Petitioner Dusti Caldwell’s (f.k.a. Dusty
Caldwell) request for an order changing Petitioners name from Dusty Caldwell to Dusti
Allison Caldwell; and for an order changing Petitioner’s sex/gender marker from male to
female. Having considered the documents filed with the Court, the evidence and the
arguments presented at the hearings, the Court entered Findings of Fact and Conclusions

of Law in this matter and hereby:

ORDERS, ADJUDGES, AND DECREES

1. Petitioner’s name is changed from Dusty Caldwell to Dusti Allison Caldwell.
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2. Petitioner’s sex/gender marker is changed from male to female.

3. Upon receipt of this order, Petitioner shall notify any and all creditors, banks,
government agencies, and all interested persons of said Order.

4. The Office of Vital Records and Statistics is ordered to issue Petitioner a new birth
certificate showing the name Dusti Allison Caldwell, with the sex/gender marker of
female.

Dated and signed above.

BY THE COURT:

Hon. Judge Clark A. McClellan
Eighth Judicial District Court
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 30th day of October, 2014, I caused to be delivered
the foregoing Order for Name and Sex/Gender Marker Change to the following:

Eighth District Court — Vernal Sent via:
 E-Filing Service

/s/ T. Christopher Wharton
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