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IN THE UTAH COURT OF APPEALS

SIERRA CLUB, UTAH CHAPTER,
Petitioner,
Case No. 920485-CA
v.

Argument Priority No. 15

UTAH SOLID AND HAZARDOUS
WASTE CONTROL BOARD,
Respondent,
and USPCI, INC.
Intervenor.

INTRODUCTION
The Utah Solid and Hazardous Waste Control Board, by its Executive
Secretary, submits this brief in support of the Board's final decision entered June 30,
1992 approving the hazardous waste operation plan for USPCI's Clive Incineration
Facility.

STATEMENT OF JURISDICTION
This Court has jurisdiction of this appeal pursuant to Utah Code Ann. §§ 782a-3(2)(a) (1987 & Cum. Supp. 1992), and 63-46b-16(l) (1989 & Cum. Supp. 1992 ).

1

STATEMENT OF ISSUES
1.

Whether the record contains evidence, sufficient to meet the

requirements of Utah Admin. R.315-3-23(c)(l), that the USPCI Clive Incineration
Facility's emergency response plans have been coordinated with local and regional
emergency response personnel.
Standard of review: The Court is to uphold the agency's action unless the
action, viewed in the context of the language and purpose of the governing statute, is
unreasonable. Morton International. Inc. v. Utah State Tax Commission, 814 P.2d
581, 587-89 (Utah 1991).
2.

Whether the Court, in the event that it determines the Board has

misapplied or misinterpreted the law, should remand the case with instructions to
determine the appropriate remedy, or whether it should remand with the instructions
to treat USPCFs application as incomplete as of December 31, 1990, and therefore
not "grandfathered" for purposes of Utah Code Ann. §§ 19-6-108(3)(c) and 19-6108(14).
Standard of review: The Court is to uphold the agency's action unless the
action, viewed in the context of the language and purpose of the governing statute, is
unreasonable. Morton, 814 P.2d, at 587-89.

2

DETERMINATIVE STATUTES AND RULES
Statutes
Utah Code Ann. § 19-6-105(3) (1991 & Cum. Supp. 1992):
(3)

The board shall establish criteria for siting commercial hazardous waste
treatment, storage, and disposal facilities, including commercial hazardous
waste incinerators. Those criteria shall apply to any facility or incinerator for
which plan approval is required under Section 19-6-108.

Utah Code Ann. § 63-46b-16(4)(d) (1989 & Cum. Supp. 1992):
(4)

The appellate court shall grant relief only if, on the basis of the agency's
record, it determines that a person seeking judicial review has been
substantially prejudiced by any of the following:
*

(d) the agency has erroneously interpreted or applied the law....
Rules
Utah Admin. R.315-3-23:1
(c)

(1) An assessment of the availability and adequacy of emergency services,
including medical and fire response, shall be included in the plan
approval application. The application shall also contain evidence that
emergency response plans have been coordinated with local and regional
emergency response personnel. Plan approval may be delayed or denied
if such services are deemed inadequate. [Emphasis added; only
underscored portion is at issue in this appeal.]

(e)

The plan approval application shall not be considered complete until the
applicant demonstrates compliance with the criteria given herein.

1

At the time USPCI-CEF's operation plan was approved, this rule was numbered as
R450-3-23. At the time the matter was before the Roard, the rule was numbered as Utah
Admin R.315-3-23. It has since been renumbered again, and is currently found at Utah
Admin R.315-3-36. For clarity, the rule will be cited herein as Utah Admin R.315-3-23, as
it is cited in Sierra Club's brief.
3

STATEMENT OF THE CASE
A* Nature of the Case
This is an appeal by the Sierra Club, Utah Chapter, from an Order of the
Utah Solid and Hazardous Waste Control Board approving a permit for the operation
of the USPCI Clive Incineration Facility, a hazardous waste incineration facility
proposed for Tooele County. The Board considered and resolved many issues in that
Order, most of which were not raised by the Sierra Club in this appeal. The primary
question that has been raised by this appeal is quite narrow: whether there is evidence
that emergency response plans have been coordinated with local and regional
emergency response personnel as required by Utah Admin. R.315-3-23(c)(l). The
Sierra Club has also asked this Court to impose a specific remedy: it requests a
remand with instructions to the Utah Solid and Hazardous Waste Control Board to
treat the USPCI Clive Incineration Facility application as though the application was
not "complete" as of December 31, 1990, thereby triggering additional application and
procedural requirements that do not apply to applications "grandfathered" under Utah
Code Ann. § 19-6-108(14).2

2

These additional requirements involve providing information and making
determinations about the need for an incinerator, and about compliance history. Utah Code
Ann. section 19-6-108(10) and (11). Although not mentioned by the Sierra Club, section 196-108(3)(c) also imposes additional procedural requirements on applications for which no
notice of completion had been issued by December 31, 1990: after the application is
approved by the Executive Secretary, the statute requires approval by the Governor and the
Legislature. Utah Code Ann. section 19-6-108(3)(b).
4

The Solid and Hazardous Waste Control Board, by its Executive Secretary,
requests that this Court affirm its decision as reasonable. In the event that this Court
concludes that the Board has incorrectly interpreted or applied the law, the Board
requests that this Court remand the case to allow the Board to consider the appropriate
remedy.
B.

Statement of Facts and Course of Proceedings Below
1.

On February 14, 1989, USPCI submitted to the Division (then

Bureau) of Solid and Hazardous Waste an operation plan application for the Clive
Incineration Facility, a commercial hazardous waste incinerator proposed to be located
at Clive, Tooele County, Utah. (Record, Part A., Doc. 20.)
2.

The Division evaluated the application for completeness. In 1989

and 1990, the Executive Secretary issued two "Notices of Deficiency" specifying
deficiencies with the application. USPCI responded each time with further
information. (Record, Part A, Doc's 25, 32, 35, 38, 44, 52.)
3.

The Executive Secretary issued a Notice of Completeness on

August 14, 1990. (Record, Part A, Doc. 56.)
4.

On November 19, 1990, the Executive Secretary issued a draft

plan approval for the Clive Incineration Facility. (Record, Part A, Doc. 62.) After a
period of public comment and meetings, the Executive Secretary issued the final
approval of the operation plan on November 1, 1991. (Record, Part A Doc. 64.)

5

5-

The Sierra Club, on December 2, 1991, filed a "Notice of

Appeal" of the Executive Secretary's plan approval. (Record, Part B, Doc. 1.) The
appeal was heard by the Utah Solid and Hazardous Waste Control Board on March 16
and 17, and April 9 and 22, 1992. (Record, Part B, Doc's 54, 55, 59, and 60.)
6.

On June 30, 1992, the Utah Solid and Hazardous Waste Control

Board issued a written opinion affirming the Executive Secretary's decision to approve
the Clive Incineration Facility Operation Plan. (Record, Part B, Doc. 61; Addendum
1 to this Brief.) In that opinion, the Board found that the operation plan application
contained evidence of coordination with local and regional emergency response
personnel, as required by Utah Admin. R.315-3-23(c)(l) (Record, Part B, Doc. 61,
Conclusion of Law number 9, at 8), and that, with respect to that requirement, the
application had been complete as of August 14, 1990 as required by Utah Admin.
R.315-3-23(e) (Record, Part B, Doc. 61, Conclusion of Law number 8, at 7). The
Board relied upon, inter alia. Attachments 1, 6, and 7 of the operation plan
application, the Impact Mitigation Agreement between USPCI and Tooele County, and
the Conditional Use Permit issued by Tooele County for the Clive Incineration
Facility. (Record, Part B, Doc. 61, Finding of Fact number 7, at p. 3, and
Conclusion of Law number 8, at p. 7.)3
3

The Sierra Club, in its Statement of Facts numbers 6, at p. 7, summarized Cheryl
Heyiflg's testimony where Ms. Heying stated that she was unaware of any coordination with
entities other than regions (Record, Part B, Doc. 55, at p. 513), and that USPCI will have to
enter into additional coordination agreements before the facility may begin operation
(Record, Part B, Doc. 55, at p. 516-17). In both of these instances, Ms. Heying was

6

SUMMARY OF THE ARGUMENT
Argument No, 1: The Utah Solid and Hazardous Waste Control Board
reasonably concluded that the requirements of Utah Admin. R.315-3-23(c)(l) for
evidence of coordination of emergency response plans with local and regional
emergency response personnel had been met. The Board had before it, inter alia,
evidence that Tooele County retained a good deal of control over USPCFs emergency
response plans, and would be familiar with the details of that response. Tooele
County also agreed to provide emergency services, paid for in part by USPCL The
Board reasonably did not require coordination with a local government, because there
is no local government in or near the proposed facility site.
Argument No. 2: In the event that it concludes that the Board has
misinterpreted or misapplied the law, the Court should not remand the case to the
Board with instructions to treat the application as though it was not complete as of
December 31, 1990 (thereby triggering additional application and procedural
requirements). It should instead remand to the Board with instructions to consider the
appropriate remedy. The Board has a significant amount of discretion in determining
when an application is complete, and this Court should have the benefit of the Board's
analysis of that policy question before ruling.

discussing requirements for coordination of the Contingency Plan, not the emergency
response plans. The Contingency Plan coordination requirements are found at Utah Admin.
R.315-8-4.3(b) and Utah Admin. R.315-8-3.7, and are not at issue in this case.

7

ARGUMENT
I.

THE RECORD CONTAINS EVIDENCE, SUFFICIENT TO MEET THE
REQUIREMENTS OF UTAH ADMIN. R.315-3-23(c)(l), THAT USPCI
CLIVE INCINERATION FACILITY'S EMERGENCY RESPONSE
PLANS HAVE BEEN COORDINATED WITH LOCAL AND
REGIONAL EMERGENCY RESPONSE PERSONNEL.
The Utah Solid and Hazardous Waste Board (the Board) had ample evidence

of USPCFs coordination of emergency response plans with Tooele County, including
evidence that Tooele County was familiar with and maintained some control over
USPCFs emergency response plans for the Clive Incineration Facility. The Board
also had evidence that Tooele County had agreed to provide emergency services for
incidents at the USPCI Clive Incineration Facility.
A.

Standard of review.

The questions raised in this appeal involve both the application of law to an
undisputed fact situation, and the interpretation of law. Judicial review of an order
resulting from a formal administrative adjudication, and involving the application and
interpretation of law, is governed by the Utah Administrative Procedures Act
(UAPA), Utah Code Ann. § 63-46b-16(4)(d). The Utah Supreme Court, in Morton
International, Inc. v. Utah State Tax Commission. 814 P.2d 581, 587-89 (Utah 1991)
has interpreted that subsection of UAPA to provide for two different standards of
judicial review. Where the agency is granted discretion to interpret or apply the law,
either explicitly or implicitly, the Court is to give some deference to the agency's
decision. It is to uphold the agency's action unless the action, viewed in the context
8

of the language and purpose of the governing statute, is unreasonable. See also
Holland v. State Office of Education. 189 Utah Adv. Rep. 5, 6 (Ut. Ct. App. 1992).
Where no such deference is recognized, a correction-of-error standard is applied. See
also Savage Industries v. Utah State Tax Commission. 811 P.2d 664, 668 (Utah
1991).
The appropriate standard of review for the Court to use in examining the
questions raised in this appeal is the more deferential standard, since the governing
statute does grant broad discretion to the agency. That statute states simply:
The Board shall establish criteria for siting commercial hazardous waste
treatment, storage, and disposal facilities, including commercial hazardous
waste incinerators.
Utah Code Ann. § 19-6-105(3). Utah Admin. R.315-3-23(c)(l), the language which
governs the questions raised in this appeal, was promulgated pursuant to that general
statutory guidance. It is apparent that the Legislature intended that the agency have
broad authority to make policy on this issue. The importance of maintaining that
policy-making function within the agency is at the core of Morton's conclusion that a
more deferential standard should be used in some situations. Morton. 814 P.2d, at
589.
The Sierra Club has asked this Court to apply a substantial evidence standard
as it examines the question of whether the evidence presented to the Board is sufficient
to meet the requirements of Utah Admin. R.315-3-23(c)(l). It has made this assertion
based upon First National Bank of Boston v. County Board of Equalization. 799 P.2d
9

1163 (Utah 1990). Although the Board would not object to the use of this standard, it
appears that the question in this case is not what the facts are, as in First National
Bank of Boston. Instead the question is how the law should be applied to the facts
(also known as a mixed question of fact and law). Morton. 814 P.2d at 586, note 23.
The Morton analysis described above is therefore appropriate.
B.

Background: the Hazardous Waste Permitting Process

The federal Resource Conservation and Recovery Act (also known as the Solid
Waste Disposal Act of 1976, 42 U.S.C.A. §§6901 - 6992k (1989 and 1991 Supp.)) is
intended to provide "cradle to grave" regulation of hazardous waste. In Utah, the
federal hazardous waste management program is administered by the Utah Department
of Environmental Quality, Division of Solid and Hazardous Waste (the Division),
pursuant to authorization from the United States Environmental Protection Agency.
The Utah Solid and Hazardous Waste Control Board is a citizen policy-making board
that promulgates rules and directs the activities of the Division staff in implementing
the program. The Board also acts as an administrative appellate body for those who
wish to appeal a decision of the Board's Executive Secretary (who is also the Director
of the Division). Utah Code Ann. § 19-6-104.
A person who wishes to treat, store, or dispose of hazardous waste in Utah
must apply for approval from the Executive Secretary by submitting to the Division a

10

proposed operation plan.4 Utah Code Ann. § 19-6-108(3)(a). For a complicated
treatment facility such as the proposed USPCI-Clive Incineration Facility, the
proposed operation plan may be many hundreds of pages long. The Division staff has
60 days5 to review the proposed operation plan to determine whether it is complete.
Utah Code Ann. § 19-6-108(5). If it is not complete, the Executive Secretary issues a
notice of deficiency and the applicant must submit additional information before the
Division will proceed with the application. If the proposed operation plan is
complete, the Executive Secretary issues a notice of completion. (Record, Part B,
Doc. 55, at 435.)
Completion does not mean that there is no more work to be done on an
application. Following the notice of completion, the Division staff has 120 days to
analyze the proposed operation plan to determine whether it meets all of the
requirements of the applicable rules. Utah Code Ann. § 19-6-108(5). The staff
prepares its own draft operation plan, based largely upon the proposed operation plan
submitted by the applicant. The draft operation plan is subject to public notice and
comment (Utah Admin. R.315-3-26 through Utah Admin. R.315-3-28), after which
the Executive Secretary will make a final determination about whether the Plan shall

4

The applicant may also berequiredto obtain other permits, e.g., an air quality permit,
as in the instant case.
5

Time limits are different for different kinds of facilities. The time limits given in this
and the following paragraph are for "Class n facilities," which include hazardous waste
incineration facilities. 19-6-108(5) and 19-6-120(5), U.C.A.

11

be approved or disapproved. Utah Code Ann. § 19-6-108(5). An approved plan is
equivalent to a permit for operation, and is often referred to as a permit in this brief.
C.

Statutory and regulatory requirements.

The Utah Legislature gave this broad instruction to the Utah Solid and
Hazardous Waste Control Board concerning the siting criteria:
The board shall establish criteria for siting commercial hazardous
waste treatment, storage, and disposal facilities, including commercial
hazardous waste incinerators.
The Board, in turn, made a rule, Utah Admin. R.315-3-23, U.A.C.,6
establishing siting criteria. The siting criteria address such matters as geological
conditions, proximity to residences, and proximity to drinking water sources. In the
provision relevant to this appeal, the siting criteria also address emergency response:
The application shall also contain evidence that emergency response
plans have been coordinated with local and regional emergency
response personnel.
Utah Admin. R.315-3-23(c)(l).
D.

Evidence before the Board.

The Board relied upon the following evidence when it concluded that the
requirements of Utah Admin. R.315-3-23(c)(l) had been met7:
6

This rule has recently been renumbered as Utah Admin R. 315-3-36 but will still be
referenced here as Utah Admin R.315-3-23, as it is cited in Sierra Club's brief. See note
number 1, at xx of this brief.
7

See Order (Record, Part B, Doc. 61), Finding of Fact number 7, at p. 3. and
Conclusions of Law numbers 8 and 9, at pp. 7-8. Courts have traditionally been flexible
about ignoring the Findings of Fact/Conclusions of Law labels in an Order and using the
12

1.

Tooele County Conditional Use Permit: Record, Part A, Doc. 18;
Addendum 2 to this Brief. This 1988 Tooele County permit authorizes
hazardous waste treatment and storage activities at the USPCI Clive
Incineration Facility.8 It requires USPCI to notify Tooele County
immediately of any releases, fires, or explosions.9 It requires USPCI to
mitigate any adverse impacts.10 It allows Tooele County to inspect and
monitor the site for the purpose of monitoring compliance.11 It requires
USPCI to comply with the terms of its permits, including its Utah
hazardous waste permit.12 It specifically requires USPCI to maintain13
and implement14 its Contingency Plan as approved by the Executive
Secretary and Tooele County. And it controls the kinds of wastes
USPCI is allowed to handle.15

underlying determinations as appropriate. Vali Convalescent & Care Inst, v. DOH. 797
P.2d 438, 447, n.16 (Utah App. 1990).
8

Record, Part A, Doc. 18, paragraph 1, at p. 1.

9

Id., paragraph lO.a., at pp. 2-3.

10

Id., paragraph 11, at p. 3.

11

Id., paragraphs 12 through 15, at p. 4.

12

Id., paragraphs 5 and 7, at p. 2; paragraph lO.b., at p. 3; and paragraphs 17 and 18,
at p. 5.
13

Id., paragraphs 17.c. and 20, at p. 5.

14

Id., paragraphs 17 c. and 20, at p. 5, and paragraphs 23 and 24, at p. 6.

15

Id., paragraph 30, at p. 7.
13

2.

USPCI-Tooele County Impact Mitigation Agreement: Record, Part B,
Doc. 57, Attachment B; Addendum 4 to this Brief. This 1988 agreement
between USPCI and Tooele County is intended to coordinate emergency
police, fire, and medical services.16 The agreement provides that
USPCI will pay impact mitigation fees to Tooele County for, among
other things, emergency police, fire, and medical services.17 It also
provides that Tooele County will respond to emergencies as described in
USPCI's Contingency Plan.18

3.

Attachment 1 to the Operation Plan (Facility Description): Record, Part
A, Doc. 20, Attachment 1; Addendum 5 to this Brief. This Attachment
discusses the coordination accomplished through the USPCI-Tooele
County Impact Mitigation Agreement,19 emergency preparations at the
Clive Incineration Facility,20 and emergency response capabilities at
USPCI-Grassy Mountain (another USPCI facility located fewer than 15
miles from the Clive Incineration Facility proposed site)21, and at

16
17

Record, Part B, Doc. 57, Attachment B, at p. 2.
Id. at 2.

18

Id. at 6.

19

Record, Part A, Doc. 20, Attachment 1, at B.33.

20

Id. at B.31 through B.34.

21

Id.,atB.34-35.
14

USPCI-Lakepoint (a third USPCI facility located approximately 50 miles
from the Clive Incineration Facility proposed site).22
4.

Attachment 6 to the Operation Plan (Preparedness and Prevention Plan):
Record, Part A, Doc. 20, Attachment 6; Addendum 5 to this Brief. This
Attachment discusses emergency response preparations at the Clive
Incineration Facility.23

5.

Attachment 7 to the Operation Plan (Contingency Plan): Record, Part
A, Doc. 20, Attachment 7; Addendum 5 to this Brief. This Attachment
is the facility's Contingency Plan, and discusses emergency response
preparations at the Clive Incineration Facility.24

It is clear from this evidence that Tooele County retained a good deal of
control over USPCFs response, and would be familiar with the details of that
response. Tooele County also agreed to provide emergency services, paid for in part
by USPCI. Given this evidence, the Board was quite justified in concluding that
USPCFs emergency response plans had been coordinated with Tooele County as
required by Utah Admin. R.315-3-23CCX1).25

22

Id.,atB.35.

23

Record, Part A, Doc. 20, Attachment 6, at pp. F.22-F.25 and F.37.

24

Record, Part A, Doc. 20, pp. G.11-G.12, and G.42-G.51.

25

Sierra Club has indicated that it believes the Board ignored the requirements of the
rule because it found them to be too burdensome. Sierra Club brief, footnote 7, at p. 18.
This contention is not supported by the transcript of the deliberations cited by Sierra Club.

15

The evidence also demonstrates that emergency response plans had been
coordinated with other nearby entities that had emergency response capabilities:
USPCI-Grassy Mountain, and USPCI-Lakepoint.
The Sierra Club complains that the Board relied upon USPCFs promise to
coordinate with emergency response personnel in the future in making its
determination that emergency response plans had been coordinated. This is
inaccurate. The Board, in its action, relied upon coordination that had taken place,
not only on promises to coordinate in the future. Obviously, a unilateral promise to
coordinate in the future cannot be used as evidence of current coordination. That is
not the nature of the evidence that was before the Board, however. USPCI had
agreed with Tooele County that it would continue coordination in the future. See,
e.g., Impact Mitigation Agreement (Record, Part B, Doc. 57, Attachment B), Section
HI, at p. 6. An agreement for continued coordination in the future is important
evidence of good current coordination where the situation is a changing one, as here.
The references cited by the Sierra Club are USPCFs characterization of its ongoing
coordination obligations.26

Instead, the deliberations reveal that members of the Board believed that the inteipretation of
the rule being suggested by the Sierra Club - that coordination meant the completion of
service agreements — would be too burdensome. By its plain language, "coordination"
means less than an executed agreement. The conditions on Tooele County's agreement to
provide emergency response are therefore irrelevant.
26

It should be noted that Sierra Club's references at pp. 11 and 12 of its brief are to
Contingency Plan requirements. The Contingency Plan coordination requirements are found
at Utah Admin. R.315-8-4.3(b) and R.315-8-3.7, and are not at issue in this case.
16

Even if the references cited by the Sierra Club were found to be unilateral
promises to coordinate in the future, there is still more than enough evidence to
demonstrate current coordination. The value of that current coordination is not
diminished by USPCFs commitment to continued coordination in the future.
E.

The rule does not require coordination with local emergency response
personnel where there is no local government.

The Sierra Club, at p. 14 of its brief, argues that in all cases, "coordination
with local and regional emergency response personnel" must mean that coordination
with more than one governmental entity is required. The Board's interpretation of
Utah Admin. R.315-3-23(c)(l) is not as wooden as the Sierra Club's; it interpreted the
rule in light of the situation presented by the USPCI Clive Incineration Facility. In
some circumstances, the Board believed, the requirements of the rule may be met by
coordination with non-governmental response personnel. See discussion at p. xx of
this brief. Even assuming that coordination must be with governmental response
personnel, the Board considered the circumstances and determined that it did not make
sense to require coordination with a local government where there was no local
government. Record, Part B, Doc 59, at pp. 169-170, 177, 179, and 199.
The proposed location of the Clive Incineration Facility is Clive, Utah, an
unincorporated area near the center of Tooele County identified primarily with a
freeway interchange and several hazardous waste facilities. There is no municipal
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government that serves the area, nor even one nearby. The nearest municipality is
Grantsville, 37 miles from Give. For these reasons, the first and principal
governmental emergency responder for Clive is Tooele County.
Given this background, the Board reasonably concluded that the rule's
requirement for coordination with local emergency response personnel does not
mandate coordination with a non-existent local government. It is not a great step in
logic to infer an implicit condition on the coordination requirement of the rule:
coordination with emergency response personnel is required only where such response
personnel exist.
The Sierra Club suggests that the Board could have used the words "local or
regional" rather than "local and regional" if it had intended to allow facilities to
coordinate with only one level. This would not have been an acceptable alternative
structure for the rule, however. The word "and" is important to the rule's structure
since it allows the agency to evaluate the situation and determine with which entities
the facility should be coordinating, as it has done in this case. The substitution of the
word "or" would allow the facility to pick and choose the most amenable
governmental entity and coordinate with only that entity.
The Sierra Club has also suggested, at p. 14 of its brief, that if there is no
other local government, coordination with Tooele County may have to be interpreted
as local, aud that USPCI should therefore have to coordinate with another jurisdiction
outside of the county in order to meet its requirement for coordination with regional
18

emergency response personnel. The logical extension of this argument demonstrates
its weakness. For a facility proposed to be located in Salt Lake City, the only
reasonable interpretation of "local" would include the municipality, and the only
reasonable interpretation of "regional" would include the county27 . If the Sierra
Club's interpretation of this provision were correct, "local" would have to include the
county in an area where there is no municipal government, and "regional" would have
to become extra-county. It does not make sense to interpret the rule in a manner that
would require coordination with extra-county jurisdictions only when the proposed
facility would not be located in a municipality. The Board's purpose-oriented
interpretation, which does not require coordination with a local municipal government
where there is no such government, is a more reasonable one.28
F.

The rule does not necessarily require coordination with governmental
entities.

Even if it assumed that coordination with emergency response personnel at
some level other than the county level is required, it was reasonable for the Board to
conclude that the USPCI Clive Incineration Facility's proposed operation plan

27

Coordination with other jurisdictions and entities could also be required, depending
upon their proximity. Because the Board felt that it was important to have theflexibilityto
go beyond the county in some circumstances, the term "regional" was used, rather than the
term "county." Record, Part B, Doc. 59, at pp. 169, 176-77.
28

An alternative way to think about this problem is that, where the proposed facility is
not in or even near a location that is governed by a municipal government, and where, as a
result, the county is the first and principal responder, "local" and "regional" may both mean
county.
19

provided that evidence since it detailed coordination between USPCFs various
emergency response teams at Clive, Grassy Mountain and Lakepoint.29 There is no
requirement in the rule that "local... emergency response personnel" be limited to
governmental response personnel.30

EL

IF THE COURT CONCLUDES THAT THE REQUIREMENTS OF
UTAH ADMIN, R.315-3-23(c)(l) HAVE NOT BEEN MET, THE COURT
SHOULD REMAND THE CASE TO ALLOW THE BOARD TO
CONSIDER THE APPROPRIATE REMEDY
The Sierra Club has asked this Court to apply a specific remedy in this case in

the event the Court concludes that the Board's interpretation or application of Utah
Admin. R.315-3-23(c)(l) was unreasonable. The Sierra Club would have this Court
make a determination that USPCFs application was not complete as of December 31,
1990. The Sierra Club further requests that this Court instruct the Board that such a
determination would eliminate USPCFs entitlement to "grandfathering" under Utah
Code Ann. § 19-6-108(14), and that USPCI must therefore provide additional
information required by Utah Code Ann. § 19-6-108(10), about the need for and
benefit of its hazardous waste facility, as well as the compliance history of its owners.
In addition, the Executive Secretary would have to make the additional determinations
required by Utah Code Ann. § 19-6-108(11) including determinations about the benefit
29

Record, Part A, Doc. 20, Attachment 1, at pp. B.34-B.35.

30

This does not imply that coordination with non-governmental personnel could be
substituted for coordination with local governmental personnel where the latter does exist.
20

of the facility outweighing the cost, and the need for the facility to serve Utah
industries.31
The Utah Solid and Hazardous Waste Control Board concluded that the record
contained sufficient evidence of coordination of emergency response plans. It
therefore had no reason to consider the remedy in the event that the record was found
not to have sufficient evidence and it made no determinations about that issue.
Because there is no record from below on this matter, this Court should remand to the
Board to determine the appropriate remedy. Adams v. Board of Review of Indus.
Com'n. 821 P.2d 1, 8 (Utah App. 1991).
It is particularly important in this situation for the agency to have an
opportunity to consider the matter before it is heard in this Court because the Utah
Legislature has granted the Executive Secretary (and, by inference, the Board) a good
deal of discretion in making its completeness decision. Utah Code Ann. § 19-6108(14) states:
The provisions of Subsections (10) and (11) do not apply to hazardous
waste ... applications filed ... that are determined by the executive
secretary on or before December 31. 1990. to be complete, in
accordance with state and federal requirements applicable to operation
plans for hazardous waste facilities.

31

There are also additional procedural requirements not mentioned by the Sierra Club
that are tied to the December 31, 1990 application completion date. Utah Code Ann. §§ 196-108(3)(b) and (c) require Legislative and gubernatorial approval of commercial hazardous
waste treatment and storage facilities, such as the USPCI Clive Incineration Facility, unless
they are "grandfathered" by having a complete application as of that date.
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(Emphasis added.)32 The term "are determined by" is nearly identical to the example
used by the Morton court of language conferring discretion on a decisionmaker.
Morton, 814 P.2d at 588, note 40.
This grant of discretion was made by the Legislature in recognition of the
complexity of the completion decision, and the serious policy and political
considerations that would be raised by that decision. Given this discretion, the Court
would ordinarily grant some deference to the agency's decision. Id. The Court must
have the benefit of the agency's reasoning in order to do so. Therefore, in the event
that this Court concludes that the Board's interpretation or application of Utah Admin.
R.315-3-23(c)(l) is unreasonable, it should remand to the Board to make a
determination about the appropriate remedy.
In the absence of any guidance from the agency below, the Board (by the
Executive Secretary), urges this Court not to make a determination that a failure to
provide all information required means that the application was not complete. The
consequences of that determination could handicap the agency's evaluation of
applications in the future. The agency's evaluation of an application occurs
throughout the process, but primarily during the 210 day review period after the
Notice of Completion has been issued. Utah Code Ann. § 19-6-108(5). There is no
public comment role until after the Notice of Completion stage. Utah Admin. R.31532

See also 19-6-108(5)(b): "[T]he executive secretary shall determine whether the plan
is complete and contains all information necessary to process the plan for approval." See
also similar language in 19-6-108(3)(c).
22

3-26 through Utah Admin. R.315-3-28. The purpose of the 210 day review period
and the public comment period could be frustrated if the agency is required to be
completely satisfied with the application prior to the issuance of the Notice of
Completion. The Board should, in the first instance, determine whether that was the
intention of the Rule or whether there is a reasonable way to read the rule that better
preserves the overall statutory framework by accommodating detailed application
review and opportunity for public participation.
CONCLUSION
The Utah Solid and Hazardous Waste Board carefully reviewed the evidence
of coordination of emergency response plans submitted by USPCI and concluded that
it was sufficient to meet the requirements of Utah Admin. R.315-3-23(c)(l), a rule
that the Board itself promulgated. The Board's interpretation and application are
reasonable and the Board requests this Court to affirm its decision.
In the event that this Court concludes that the Board's interpretation or
application of Utah Admin. R.315-3-23(c)(l) are unreasonable, the Board requests that
the Court remand the case to the Board for the purpose of determining the appropriate
remedy.
Dated this 4th day of January, 1993.

Attorney for Utah Solid and Hazardous Waste
Control Board
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BEFORE THE UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD
IN RE: APPEAL OF SIERRA CLUB,
USPCI CLIVE INCINERATION
FACILITY PLAN APPROVAL
(UTD 98259795)

*

ORDER

*
*

This matter came before the Utah Solid and Hazardous Waste
Control Board for hearing on March 16 and 17 and April 9 and 22,
1992 on the Utah Chapter of the Sierra Club's (Sierra Club) Notice
of Appeal of the Executive Secretary's plan approval for the USPCI
Clive Incineration Facility (CIF). Appearances of counsel for the
parties were made as follows:

for the Sierra Club, Robert G.

Pruitt III and Gregory L. Probst;

for United States Pollution

Control, Inc. (USPCI), Lawrence E. Stevens, David W. Tundermann and
Kenneth R. Barrett;

and for the Executive Secretary, Laura J.

Lockhart and Raymond D. Wixom.

The hearing was conducted as a

formal

under

adjudicative

proceeding

the Utah

Administrative

Procedures Act, Utah Code Ann. § 63-46b-1 £t seq.

(1953, as

amended).
The

Board,

having

considered

the

record,

including

the

pleadings, testimony, exhibits, administrative record and arguments
of counsel, voted to deny the appeal and to uphold the issuance of
the CIF plan approval for the reasons on those days orally
assigned.

The Board hereby issues its written findings of fact,

conclusions of law, statement of reasons and ORDER, as required by
Utah Code Ann. § 63-46b-10 with regard to said Notice of Appeal.

FINDINGS OF FACT
1.

On February 14, 1989, USPCI submitted to the Division

(then Bureau) of Solid and Hazardous Waste (the "Division") an
operation plan application for the CIF, a commercial hazardous
waste incinerator proposed to be located at Clive, Tooele County,
Utah.
2.

The Division issued a Notice of Deficiency ("NOD") on

April 13, 1989, specifying further information required from USPCI
in the CIF operation plan application. (Exhibit CH-1, doc. 11).
USPCI submitted an amendment to the application on July 28, 1989,
and after review by the Division, another NOD was issued by the
Division on October 31, 1990. Further information was submitted by
USPCI in response to the NOD on March 12, 1990, June 14, 1990,
August 3, 1990 and August 10, 1990.
3. The Executive Secretary issued a notice of completeness on
August 14, 1990.
4.

On November 19, 1990, the Executive Secretary issued a

draft plan approval for the CIF. After a period of public comment
and meetings, the Executive Secretary issued the final approval of
the operation plan (plan approval) for the CIF on November 1, 1991.
5.

The Sierra Club, on December 2, 1991, filed a "Notice of

Appeal" of the Executive Secretary's plan approval, which appeal
was heard by the Board on March 16 and 17 and April 9 and 22, 1992.
6*

The CIF operation plan application, including but not

limited to Attachments 1, 6 and 7 and the Tooele County conditional
use permit, contains an assfer^ment of the availability and adequacy
2

of emergency services, including medical and fire response•
7. The CIF operation plan application contains evidence that
emergency response plans have been coordinated with local and
regional

emergency

response

(Attachment 1, B.31-39);

personnel.

Exhibit

CN-B,

II

CN-B, III (Attachment 6f F.20, F. 22-24,

F* 37; Attachment 7, G.11-12, G. 42).
8.

The CIF operation plan application, including but not

limited to Attachments 1, 5, 6 and 7, reflects that trained
emergency response personnel and equipment are to be retained by
the facility and will be capable of responding to emergencies both
at the site and involving wastes being transported to and from the
CIF within the state of Utah.

Details of the proposed emergency

response capabilities are contained in the CIF operation plan
application and are set forth in the CIF plan approval.

Exhibit

CN-B, II (Attachment 1, B.31-35); Exhibit CN-B, III (Attachment 5,
H.12-15, H-A.8, H-A.10, H-A.26, H-A.30; Attachment 6, F.22, F.2425;

Attachment 7, G.42, G.44-51).
9.

The CIF operation plan application, including but not

limited to Attachments 1 and 7, specifies the proposed routes of
transportation within the state of Utah and indicates that the
federal interstate highway system and the Union Pacific railway
system will be the primary means of transportation of wastes to the
CIF-

Exhibit CN-B, II

(Attachment 1, B.32-39, figs. B2-B4);

Exhibit CN-B, III (Attachment 7, G.ll, G.18, G.79-81).
10.

The CIF operation plan application includes a detailed

contingency plan, which addresses duties and responsibilities of
3

emergency coordinators, plan implementation, emergency response
procedures, emergency equipment, facility evacuation procedures,
plan implementation reports, and plan amendments.

Exhibit CN-B,

III (Attachment 7) .
11. The CIF operation plan application reflects that the CIF
is not proposed to be located in a national, state or county park,
monument or recreation area, a designated wilderness or wilderness
study area or a wild and scenic river area.

Exhibit CN-B, II

(Attachment 1).
12.

The CIF plan approval requires that wastes received at

the CIF will be analyzed before incineration and pretreated, as
needed, to maximize combustion efficiency.
13. Under the CIF plan approval (Attachments 15 and 15), the
CIF will have two rotary kilns, and gases resulting from combustion
will be treated by a system of secondary combustion and air
pollution control. Solids (ash) remaining after combustion will be
cooled, containerized, analyzed and either retreated or transferred
for disposal in a permitted landfill facility.
14.

(Attachment 2).

The CIF is not a landfill or surface impoundment.

15. The CIF plan approval requires USPCI to comply with waste
minimization requirements applicable to waste generated and treated
on-site.
16.

The Executive Secretary has minimized risks to human

health and the environment by establishing stringent performance
standards and other operation plan conditions for the CIF.
17.

In

establishing

performance

4

standards

and

other

conditions in the CIF plan approval, the Executive Secretary and
his staff and contractor relied on their own expertise. They also
relied upon EPA regulations and guidance materials and EPA's
expertise and work done in the area of risk analysis for hazardous
waste incinerators.
18.
removal

The CIF plan approval requires that a destruction and
efficiency

("DRE")

for

principal

organic

hazardous

constituents of 99.9999 percent be demonstrated during the trial
burn for the facility. A DRE of 99.9999 percent is 100 times more
stringent than the DRE required by EPA for most organic wastes.
19.

The

CIF

plan

approval

includes

requirements

for

continuous monitoring and automatic waste cutoff, as well as the
conducting of a performance test of the facility every two years.
20.

The CIF plan approval requires the submittal of a toxic

metals implementation plan, under which limitations on metals
emissions from the facility must be established.
21. The CIF plan approval includes performance standards for
low carbon monoxide emissions, as an indicator of both combustion
efficiency and the emission of products of incomplete combustion.

CONCLUSIONS OF LAW
1.

On March 17, 1992, the Board considered motions of the

Executive Secretary and USPCI to dismiss certain of Sierra Club's
claims. The Board also considered a motion in limine filed by the
Executive Secretary and joined in at the hearing by USPCI. After
fully considering the motions, pleadings, memoranda and arguments
5

of counsel, the Board granted, in part, the motions to dismiss and
denied the motion in limine, as set forth below,
2. USPCI and the Executive Secretary's motions to dismiss the
Sierra Club's claims under the National Environmental Policy Act,
42 U.S.C. §§ 4321 to 4370b ("NEPA") were granted by the Board for
failure to state a claim upon which relief could be granted. NEPA
requirements regarding preparation of an Environmental

Impact

Statement are not triggered by the issuance of the CIF plan
approval because issuance of the plan approval by the Executive
Secretary does not involve any "major federal actions" within the
meaning of NEPA § 102 (42 U.S.C. § 4332).
3. USPCI and the Executive Secretary's motions to dismiss the
Sierra Club's claims of "imminent and substantial endangerment"
under Utah Code Ann. § 19-6-115 and RCRA § 7002 (42 U.S.C. § 6972)
were granted by the Board for failure to state a claim upon which
relief could be granted.

Neither of these statutes provides any

cause of action or jurisdiction before the Board in this appeal of
the CIF plan approval.

RCRA § 7002 is a citizen suit provision

allowing enforcement of RCRA by citizens in federal court.

Utah

Code Ann. § 19-6-115 allows the Executive Director to bring suit in
Utah state courts, but does not provide any cause of action for the
Sierra Club in this appeal.
4. USPCI and the Executive Secretary's motions to dismiss the
Sierra Club's claims that the CIF plan approval failed to meet the
"consistency requirements" of RCRA § 3006(b) (42 U.S.C. § 6926(b))
were granted by the Board for failure to state a claim upon which
6

relief could be granted.

RCRA § 3006(b) addresses EPA's approval

of a state RCRA program, and does not provide any cause of action
for the Sierra Club in this appeal.
5. USPCI and the Executive Secretary's motions to dismiss the
Sierra Club's claims that the CIF plan approval was deficient
because

of

failure

to

comply

with

the

"waste minimization"

requirements of RCRA § 3005(h) (42 U.S.C. § 6925(h)) were granted
by the Board for failure to state a claim upon which relief could
be granted.

No provision of state or federal law, including RCRA

§ 3005(h), requires USPCI to demonstrate that customers who send
waste to the CIF are minimizing the generation of wastes•

RCRA §

3005(h) and the CIF plan approval require USPCI to file waste
minimization statements for waste generated on the CIF site.
6.

USPCI's motion to dismiss Sierra Club's claim under Utah

Code Ann. § 19-6-108 (9) (b) was denied on the grounds that the
Sierra Club alleged facts which, if assumed to be true, stated a
claim for which relief could be granted.
7.

The Executive Secretary's motion in limine, joined in by

USPCI, requested the exclusion of evidence relating to the risks of
transporting hazardous wastes to and from the CIF.

The Board

denied this motion and heard evidence relating to transportation
issues, as further discussed below.
8.

The CIF operation plan application and the CIF plan

approval comply with the siting criteria of Utah Administrative
Code R315-3-23(c) (1), (2) and (3), and the application was complete
on August 14, 1990 with respect to those requirements.
7

9-

The CIF operation plan application contains an assessment

of the availability and adequacy of emergency services, including
medical and fire response, as well as evidence that emergency
response plans have been coordinated with local and regional
emergency response personnel, as required by R315-3-23 (c) (1) . This
is evidenced by, inter alia, attachments 1, 6 and 7 of the
operation plan application, the impact mitigation agreement between
USPCI and Tooele County and the Conditional Use Permit issued by
Tooele County for the CIF.

The Board specifically finds that the

impact mitigation agreement and Conditional Use Permit with Tooele
County, as well as the other measures outlined in attachments 1, 6
and 7 of the operation plan application, constitute coordination
with "local and regional emergency response personnel," as required
by R315-3-23(c)(1).
10.

The CIF plan approval and application provide that

trained emergency response personnel are to be retained by the
facility and are to be capable of responding to emergencies both at
the site and involving wastes being transported to and from the
facility within the state.

The CIF plan approval and application

provide details of the proposed emergency response capability. The
requirements of R315-3-23(c)(2) have been satisfied, as evidenced
by

the

evidence

presented

at

the

hearing

and

specifically

attachments 1, 5 and 7 of the CIF operation plan application and
the Conditional Use Permit.
11.

The

CIF

operation

plan

application

satisfies

the

transportation route selection and other requirements of R315-3-

8

23(c) (3), as evidenced by attachments 1 and 7 of the application.
The application specifies routes of transportation within the state
and indicates that the federal interstate highway system and the
Union

Pacific

transportation

railway

system

will

to

CIF.

The

the

be

the primary

application

means of

indicates

that

transporters will be required to comply with all statutes and
regulations governing transportation of hazardous waste, including
compliance with weight restrictions for roads and bridges.

The

application reflects that consideration in the selection of routes
has been given to roads and railways that bypass population
centers, and that evacuation routes from the CIF site have been
addressed.
12.

The

CIF

operation

plan

application

demonstrates

compliance with the siting criteria of Utah Administrative Code
R315-3-23(b)(1)(i) and (ii), and the application was complete on
August 14, 1990 with respect to those requirements.
13.

Utah Administrative Code R315-3-3.4 applies to a Part B

plan approval application submitted by the owner or operator of a
facility that stores, treats, or disposes of hazardous waste in a
surface impoundment or a landfill.

It does not apply to the CIF

operation plan application, because the CIF does not contain a
surface impoundment or a landfill.
14.
of

Utah

The Executive Secretary did not violate the provisions
Code

transportation

Ann.

§

19-6-108 (9) (b)

by

risks

in

reviewing

CIF

the

not

considering

operation

plan

application and in issuing the CIF plan approval. As used in that
9

statute,

"treatment,

storage

or

disposal11

does

not

include

"transportation," which is a separately defined term in the Utah
Solid and Hazardous Waste Act at § 19-6-102(15) . This demonstrates
that the Utah Legislature did not intend off-site transportation
issues to be addressed in a facility operation plan under § 19-6108(9}(b). The statute does not require the Executive Secretary to
address off-site transportation risks or impacts or to impose
conditions with respect to off-site transportation in the CIF plan
approval.
15.
facility

The CIF plan approval, including but not limited to the
description,

performance

standards,

other

permit

conditions and evidence of compliance with the hazardous waste
facility siting criteria, includes evidence that the treatment,
storage or disposal of hazardous waste at the CIF will not be done
in a manner that may cause or significantly contribute to an
increase in mortality, an increase in serious irreversible or
incapacitating reversible illness, or pose a substantial present or
potential hazard to human health or the environment.
16. Utah Code Ann. § 19-6-108(9) (b) does not require that the
CIF plan approval include a site-specific risk assessment, nor is
such an assessment required under EPA regulations.
17.

The CIF operation plan application was complete as of

August 14, 1990, when the Executive Secretary issued the Notice of
Completeness.
STATEMENT OF REASONS FOR DECISION
1. The preceding Findings of Fact and Conclusions of Law are
10

hereby incorporated into the Board's reasons for its decision in
this matter,
2.

Sierra Club has failed to meet its burden of proving, by

a preponderance of the evidence, that the Executive Secretary's
issuance of the CIF plan approval was factually in error or was
legally deficient or otherwise not in accordance with law.

ORDER
Sierra Club's claims and its Notice of Appeal are hereby
dismissed with prejudice, and the Executive Secretary's issuance of
the CIF plan approval is hereby affirmed.

The Board also hereby

affirms its rulings on the various motions to dismiss and motion in
limine as set forth above.

NOTICE
Under Utah Code Ann. § 63-46b-13, any party may request that
this Order be reconsidered by the Board. Any such request must be
in writing, must be filed with the Board (with a copy to each
party) within twenty days after the date shown on the attached
mailing certificate, and must state specific grounds upon which
relief is requested.
Judicial review of this Order may be sought in the Utah Court
of Appeals under Utah Code Ann. § 63-46b-16 and Rule 14, Utah Rules
of Appellate Procedure by the filing of a proper petition within
thirty

days

after

the

date

shown

on

the

attached

mailing

certificate for this Order (or, if applicable, within thirty days
11

after a request for reconsideration is denied).

Dated this

day of JOsAgT

, 1992

UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD

'0*r

By: Joseph Urbanik, Chairman
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Tab 2

BEFORE THE UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD

IN RE: APPEAL OF SIERRA CLUB,
USPCI CLIVE INCINERATION
FACILITY PLAN APPROVAL
(UTD 98259795)

*
*
*
*
*

OPINION OF BOARD MEMBER
PRIEBE CONCURRING AND
DISSENTING IN THE ORDER
OF THE BOARD

I concur in part, and dissent in part, in the Order of the
Board regarding the Utah Chapter of the Sierra Club's [Sierra Club]
appeal of the Executive Secretary's approval of the operation plan
for the U.S, Pollution Control, Inc. [USPCI] Clive Incineration
Facility [CIF].

THE BOARD'S DECISION TO HEAR CHALLENGES BASED
UPON R315-3-23 WAS CORRECT

I concur in the decision of the Board to hear Sierra Club's
claims that the Executive Secretary violated this Board's siting
criteria

for Hazardous Waste

Treatment

Storage

and Disposal

Facilities contained in Utah Administrative Code [,fUACf!] R315-3-23,
in approving the CIF operation plan. The fact that Sierra Club did
not expressly refer to R315-3-23 prior to its pre-hearing brief was
not prejudicial to the Executive Secretary nor USPCI and this
Board's hearing Sierra Club's R315-3-23 claims is supported by Utah
precedent•

In Pilcher v. Department of Social Services. 663 P.2d 450

(Utah 1983), the Administrative Law Judge

[ALJ] allowed the

Department of Social Services to amend its Notice of Support Debt
to include an additional basis for its claim after the hearing had
been held. Subsequently, the ALJ entered judgment in favor of the
Department.

On appeal, the Utah Supreme Court upheld the ALJ's

post-hearing consideration of the Department's amended notice. The
Court relied on the fundamental legal principal that pleadings are
to be liberally construed and amended and that proof may depart
from pleadings and pleadings may be amended to conform to proof if
undue surprise is avoided.

663 P.2d at 453 (citations omitted).

Like Pilcher. neither the Executive Secretary nor USPCI
suffered undue surprise by Sierra Club's reliance on R315-3-23(c)
in its pre-hearing brief.

In its Notice of Appeal, Sierra Club

cited Utah Code Section 19-6-108(4) which states that

ff

[t]he

executive secretary shall review each proposed . . . hazardous
waste operation plan to determine whether that plan complies with
. . . the applicable rules of the board".

See Notice of Appeal at

page 3. Sierra Club also asserted in its Notice of Appeal that the
Executive Secretary had not adequately addressed emergency and
transportation considerations in regard to the CIF. Emergency and
transportation

considerations

are

subjects addressed

Board's siting criteria in UAC R315-3-23.
Sierra Club's Notice of Appeal, liberally

by

this

These references in
construed,

form a

sufficient basis for Sierra Club's challenge to the Executive
Secretary's consideration of emergency and transportation risks
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pursuant to R315-3-23.

Sierra Club also provided its pre-hearing brief to counsel
for the Executive Secretary and USPCI on the first morning of the
hearing. Thereafter, all the parties were given the opportunity to
respond during the hearing, as well as in post hearing briefs which
the parties filed several days after the hearing.

The Executive

Secretary even attached to his Post-Hearing Brief an Affidavit of
Cheryl Heying, Attachment 1 to Executive Secretary's Post-Hearing
Brief, which addressed the Executive Secretary's application of
R315-3-23. The Board accepted the submission of that Affidavit and
considered it.

As a result, even if there may have been the

potential for undue surprise by Sierra Club's citation of R315-3-23
in its Pre-Hearing Brief, it was remedied by the proceedings and
neither the Executive Secretary nor USPCI were prejudiced.

THE EXECUTIVE SECRETARY'S APPROVAL OF THE CIF VIOLATED
R315-3-23(c)(1) and R315-3-23(e)

With regard to whether the Executive Secretary's approval of
the CIF operation plan complied with R315-3-23(c), I strongly
disagree with the Board's Finding of Fact 7 and Conclusions of Law
8 and 9. Under Utah law, administrative agencies such as this one
are bound by their regulations.

In State v. Utah Merit System

Council. 614 P.2d 1259 (Utah 1980) the Utah Supreme Court said ".
. . . [A] dministrative regulations . . . .

cannot be ignored or

followed by the agency to suit is own purposes.
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Such is the

essence of arbitrary and capricious action.

Without compelling

grounds for not following its rules, an agency must be held to
them." 614 P.2d at 1263. This principle has also been codified in
Section 108 of Utah's Solid and Hazardous Waste Act which states
"The executive secretary shall review each proposed . . . hazardous
waste operation plan to determine whether that plan complies with
. . . the applicable rules of the board", UCA 19-6-108(4), and the
Utah Administrative Procedures Act which authorizes Utah courts to
overturn

agency

action

which

is

contrary

to

the

agency's

regulations, UCA 63-46b-17(4)(h)(ii).

The

Executive

Secretary's

action

in

approving

operation plan violates UAC R315-3-23(c)(1).

the

CIF

R315-3-23(c)(1)

requires that operation plan applications such as the one submitted
by USPCI for the CIF shall contain evidence that emergency response
plans have been coordinated with local and regional emergency
response personnel. There are two prongs of this regulation which
the CIF operation plan application did not satisfy.

The first is

that the operation plan application must include evidence that
emergency response plans have been coordinated.

The Executive

Secretary and USPCI assert that Attachments 1, 6 and 7 to the CIF
operation plan, as well as USPCI's Conditional Use Permit from
Tooele County, Attachment A to Cheryl Heying's March 23, 1992
Affidavit (Attachment 1 to the Executive Secretary's Post-Hearing
Brief) and the operation plan application's reference to an Impact
Mitigation Agreement between USPCI and Tooele County satisfy this
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requirement.

They do not.

R315-3-23(c) (1)'s
coordinated"

use

of

the

past

tense

"have

been

means that at least to some degree, coordination of

emergency response plans must have been achieved. A commitment or
intent to coordinate in the future is not sufficient to satisfy
R315-3-23(c)(l)'s requirement that the operation plan application
include

evidence

coordinated".

For

that

emergency

coordination

response
to

be

plans

achieved,

"have
the

been
actual

entities which will be responding to emergencies must have at least
been consulted so that their response actions may be planned to
achieve

the most

effective

and

expedient

response

to avoid

1

The scope of this Board's review of the Executive
Secretary's approval of the CIF operation plan application is de
novo and as a result, this Board does not owe deference to the
Executive Secretary in this matter. This is particularly true
where, as here, the issues on appeal to this Board turn on the
interpretation of this Board's regulations.
The Solid and
Hazardous Waste Act gives this Board the authority to make rules
for the Division of Solid and Hazardous Waste, not the Executive
Secretary. UCA 19-6-105. As a result, it is this Board which is
the arbiter of what those regulations mean.
Of course, the
Executive Secretary is empowered to enforce the regulations
promulgated by this Board through the issuance of orders, UCA 19-6107(7), but the final authority in the interpretation of
regulations promulgated by this Board must be the Board itself.
In some instances it may be appropriate for the Board to defer
to the judgment of the Executive Secretary with regard to the
application of the Board's regulations. For example, where the
application involves complex technical or scientific matters which
the Executive Secretary is more equipped to evaluate than the
Board. However, that is not the case here.
The question of
whether the CIF operation plan application contained evidence that
emergency response plans have been coordinated with local and
regional emergency personnel is not a question which requires
complex scientific or technical expertise and is one which this
Board is in as good a position to answer as the Executive
Secretary.
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confusion, delays and omissions.

USPCI attached to its Post-Hearing Brief the portions of
Attachments 1, 6, and 7 of the CIF operation plan which it asserts
satisfy R315-3-23 (c) (1) 's requirement that emergency response plans
have been coordinated.
Hearing Brief.

See Appendices B, D and E to USPCI's Post-

Those appendices include portions of the facility

description, procedures to prevent hazards, the contingency plan,
and personnel training.

Contrary to the assertions of USPCI and

the Executive Secretary, however, none of those materials indicate
that USPCI has achieved any level of actual coordination with local
or regional emergency response personnel.

In fact, the facility

description which the Executive Secretary relies upon so heavily in
his Post-Hearing Brief states merely that the contingency plan2
will be submitted to local and state parties which could be
requested to respond to an emergency and that those parties will be
asked to review the contingency plan.

See Appendix B to USPCI's

Post Hearing Brief at p. B.31-B.32. USPCI's expression of intent

2

Contrary to the position of the Executive Secretary and
^ 7CI that the CIF contingency plan satisfies R315-3-23(c) (1) it
should be noted that the rules governing the content of the
contingency plan with regard to coordination of emergency response
plans are much more lenient than R315-3-23(c)(1). R315-8-3.7(a)
merely requires that the facility shall attempt to obtain
agreements with state and local emergency response agencies and
that if declined shall document the refusal. This is much less
demanding than R315-3-23(c) (1)'s requirement that operation plan
applications shall contain evidence that emergency response plans
have been coordinated.
In light of this difference in the
regulatory requirements it seems unlikely that a contingency plan
based purely on R315-8-3 and R315-8-4 would satisfy R315-323(c)(1). Certainly in this case it did not.
6

to submit the contingency plan for review by local and state
emergency personnel at some time in the future is not sufficient to
satisfy R315-3-23(c) (l)'s requirement that the CIF operation plan
application contain evidence that emergency response plans "have
been coordinated".

Both the Executive Secretary and USPCI also rely on the Tooele
County Conditional Use Permit ["CUP"] to satisfy R315-3-23(c)(1)
and the Executive Secretary did obtain the CUP from USPCI and
considered it part of the CIF operation plan application.
Affidavit

of

Cheryl

Heying,

Attachment

1

to

the

See

Executive

Secretary's Post-Hearing Brief. However, the mere existence of the
CUP alone does not necessarily evidence coordination with local and
regional emergency response personnel.

The Executive Secretary

must review the content of the CUP to determine whether it provides
evidence of actual coordination.
the

Executive

Secretary

to

[See UCA 19-6-108(4) requiring

review

proposed

hazardous

waste

operation plans for compliance with the rules of the board; R315-323(c) (1) authorizing the Executive Secretary to deny plan approval
if emergency services described in the application are inadequate.]
Apparently the Executive Secretary did not review the content of
the CUP in this case because if he had he would have seen that the
CUP does not contain such evidence. No where does the CUP indicate
that USPCI has coordinated emergency response with local and
regional emergency personal, nor does it require USPCI to do so.
Rather, the CUP merely requires: compliance with the requirements
7

of this Board; compliance with the Tooele County Impact Mitigation
Plan; USPCI to report non-compliance which may endanger human
health or the environment to the County; and USPCI to notify the
Sheriff's Department. See Paragraphs 17# 23, 24 requiring USPCI to
submit and abide by the Contingency Plan;

Paragraphs 6 and 11

requiring compliance with Impact Mitigation Plan and paragraph 10
requiring

reporting

to County

and

notification

of

Sheriff's

Department.

The requirement in the CUP that USPCI report non-compliance to
the County is not the same as requiring coordination with local and
regional emergency personnel. Reporting only conveys information,
it does not necessarily

constitute coordination of anything.

Similarly, mere notice of an incident to the Sheriff's Department
is not coordination.

Neither can the CUP provision that USPCI

comply with the requirements of this Board be used to satisfy this
Board's regulations. Obviously, that would be circular reasoning.

The CUP's requirement that USPCI comply with the Tooele County
Impact Mitigation Agreement is not evidence of coordination with
local and regional emergency response personnel either.

The

Executive Secretary never even obtained a copy, or reviewed the
content, of the Impact Mitigation Agreement.

USPCI's application

for plan approval merely made reference to the Impact Mitigation
Agreement but did not include it. See Appendix B to USPCI's PostHearing Brief at p. B.33 which merely

8

states

!f

[The] impact

mitigation agreement between USPCI and Tooele County will assure
that there are adequate emergency response capabilities within
Tooele County.ff

However, even if the CIF operation plan application had
included

the

Impact Mitigation Agreement, and

the

Executive

Secretary had reviewed the Agreement, he would have seen that it
does not contain evidence that coordination had been achieved
either. As the name of the document suggests, its principal focus
and purpose is to compensate Tooele County for the impact which the
CIF's operations would have on County resources, such as roads.
Regarding emergency response it merely expresses an intent by the
County to provide emergency services to the CIF.

Section III of

the Impact Mitigation Agreement entitled "Contingency Plan" states
"The County agrees that it will respond to emergencies as described
in USPCI's Contingency Plan, provided that said plan is reviewed
and approved by Tooele County. Appendix A to USPCI's Post-hearing
Brief at page 6.

This language does not provide evidence that

emergency response plans have been coordinated. Rather it is just
a commitment by the County to provided emergency services to the
CIF, contingent upon review and approval of the CIF Contingency
Plan.

Tooele County's commitment to provide emergency services in
the

future

requirement

is
that

not

sufficient

the plan

to

satisfy

applicacion
9

R315-3-23(c) (1)'s

include

evidence

that

emergency response plans "have been coordinated".

Tooele County's

commitment to provide emergency services to the CIF does not rise
to the level of coordination, particularly where the County's
commitment was made contingent upon the County reviewing and
approving the CIF's Contingency Plan at some time in the future.
Neither the Executive Secretary nor USPCI presented any evidence to
this Board that Tooele County ever did review and approve the CIF's
Contingency Plan, nor how emergency response actions had been
coordinated between the CIF and Tooele County emergency response
agencies.

The second prong of R315-3-23(c)(1) expressly requires that
the coordination must be with both local and regional emergency
response personnel. Both the Executive Secretary and USPCI contend
that

this

requirement

Conditional Use Permit

of R315-3-23 (c) (1) is met by USPCI's
["CUP"] and Impact Mitigation Agreement

["IMA"] from Tooele County. However, R315-3-23(c)(1) includes the
connector "and" meaning that coordination must be with both local
and regional personnel.

One or the other is not sufficient. The

plain meaning of "local" used in the regulation refers to the city
or county in which the facility is located.

As a result, USPCI's

CUP and IMA from Tooele County would satisfy the local requirement.
That however, is not the end of the matter because the regulation
expressly also requires coordination with regional personnel. The
plain meaning of "regional" is some entity beyond the city or
county where the facility is located, such as adjoining cities or
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counties like Salt Lake City, Salt Lake County or the State of
Utah.

The interpretation of "local" as meaning city or county and
"regional" as meaning adjoining cities, counties or the state is
supported by USPCI's CIF operation plan application.

The plan

application provisions concerning emergency coordination state that
the CIF Contingency Plan will be submitted to "local and state
parties" and that coordination agreements with "local and state
emergency response parties will be obtained".

See Appendix B to

USPCI's Post-Hearing Brief at p. B.31-B.32 and p. B.34.

USPCI's

reference to state emergency response parties shows that USPCI
understood

the term

"regional" in R315-3-23(c)(1)

to require

coordination beyond Tooele County.

The Executive Secretary's Notice of Deficiency regarding the
CIF operation plan application also supports an interpretation of
Tooele County as "local" as opposed to "regional".

Part G-6 of

that Notice of Deficiency, entitled Coordination Agreements, states
"Prior to operation, submit copies of coordination agreements that
have been signed by local agencies". Appendix F to USPCI's PostHearing Brief at p. 60.

Since the Executive Secretary was only

aware of USPCI's interaction with Tooele County regarding emergency
response, the Executive Secretary must have been considering Tooele
County to be "local" under R315-3-23(c) (1).

This language in the

Executive Secretary's Notice of Deficiency also shows thac the
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Executive

Secretary

was

only

requiring

USPCI

to

coordinate

emergency response plans with "local" personal as opposed to local
and regional emergency personnel as required by R315-3-23(c)(1).

At the hearing on this matter, both Ms. King and Mr. Latsis
testified

that

they

had

no

knowledge

of USPCI

coordinating

emergency response with any entity other than Tooele County and
neither the Executive Secretary nor USPCI presented any evidence of
coordination with any entity other than Tooele County. Some Board
members have taken the position that "regional" as used in R315-323(c)(1) means the county in which the facility is located, that
"local" means the local fire department, and that as a result
coordination beyond the county is not required by R315-3-23(c)(1).
However, even under this interpretation the CIF operation plan
application did not satisfy R315-3-23(c)(1).

The local fire

department for the CIF is an agency of the City of Tooele, not the
County. No where in these proceedings has there been any evidence
that USPCI has ever interacted, let alone coordinated, with the
Tooele City Fire Department regarding the CIF operation plan
application. Tensions between municipalities and counties over the
provision

of

services, and

particularly

expensive

emergency

services, is commonplace and it seems highly unlikely that Tooele
City would consider itself bound by the Impact Mitigation Agreement
between USPCI and the County to which the City was not even a
party.

Of course, it is possible that Tooele County and Tooele

City do have some kind of cooper tivn arrangement with regard to

emergency services, but no evidence of such has been presented to
this Board.

In light of the above, the findings and conclusions of the
majority of this Board that the Executive Secretary's approval of
USPCI's CIF operation plan application complied with the siting
criteria contained in R315-3-23(c)(1) is erroneous.

Because the

CIF plan application did not include evidence that emergency
response plans have been coordinated with local and regional
emergency response personnel as required by R315-3-23(c)(1), the
CIF plan approval application could not be considered complete by
the Executive Secretary on August 14f 1990. R315-3-23(e) expressly
states that "The plan approval application shall not be considered
complete until the applicant demonstrates compliance with the
criteria given herein."

As a result, the Executive Secretary's

approval of the CIF plan application was in violation of the
regulations of this Board and should be reversed.3

3

It should be noted that the result of the Executive
Secretary's error in this case is not fatal to USPCI's CIF.
Rather, it merely makes the CIF ineligible for the "grandfather"
provisions of the Utah Solid and Hazardous Waste Act.
The
"grandfather" provisions are contained in UCA 19-6-108(3)(c) and
19-6-108(14) and exempt hazardous waste operation plan applications
which were determined to be complete by the Executive Secretary
before December 31, 1990 from the requirements of gubernatorial and
legislative approval and statutory requirements contained in UCA
19-6-108(10) and 19-6-108(11). See UCA 19-6-105(3) stating that
this Board's siting criteria shall apply to any incinerator for
which plan approval is required under UCA 19-6-108.
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THE EXECUTIVE SECRETARY'S APPROVAL
CONSISTENT WITH UCA 19-6-108(9)(b)

OF

THE

CIF

IS

I concur in the majority's Findings of Fact numbers 16 through
21 and Conclusions of Law 15 and 16 to the effect that the
Executive Secretary's approval

of the CIF operation plan is

consistent with Section 19-6-108(9) (b) [ff9bf!] of the Utah Solid and
Hazardous Waste Act,

In approving the CIF operation plan, the

Executive Secretary imposed requirements which were stricter than
current EPA standards for incineration.
of Fact 18 through 21.

See the Board's Findings

9b clearly gives the Executive Secretary

such authority.

The Utah Legislature enacted what is now 9b as part of the
original Utah Hazardous Wastes Act in 1979. 1979 Laws of Utah
Chapter 106. At that time it was contained in Section 7(4)(b) of
that Act and its language was virtually the same as it is today.
1979 Laws of Utah at 583.

At the time of enactment, the Utah

Hazardous Wastes Act also included a statement of legislative
intent in Section 1 of the Act. There it said "It is the intent of
the legislature that this state enact and carry out a hazardous
wastes program that will enable it to assume primacy over hazardous
wastes from the federal government.11

1979 Laws of Utah at 579.

This language shows that the Utah legislature included 9(b) fully
intending

that

Utah

have an

EPA

equivalency to the federal program.

approved

program

requiring

It appears therefore that the

Utah legislature intended 9b to be an independent ^cate standard
14

for

hazardous

waste

regulation

authorized state program.
intended

coexisting

with

a

federally

As a result, the legislature must have

9b to give this Board and the Executive Secretary

authority to impose hazardous waste limitations which go beyond
merely what is required by EPA to obtain primacy.

Though the Utah Legislature, through 9b, gave this Board
authority to impose more stringent hazardous waste limitations than
those required by EPA, the Executive Secretary did not violate 9b
by failing to require a site specific risk assessment as part of
the CIF operation plan. Operation standards promulgated by EPA for
technologies such as incineration are based on the results of
extensive risk assessment by that agency.

Since Utah's hazardous

waste program is authorized by EPA, it is required to be at least
the equivalent of EPA's hazardous waste regulation program.

As a

result, the standards and limitations which Utah adopts from EPA
and enforces, are de facto also the result of extensive risk
assessment conducted by EPA.

To require that the Executive

Secretary conduct, or require, a site specific risk assessment for
every hazardous waste facility in the State would be so cumbersome
and expensive that the entire hazardous waste program would become
unworkable and

ineffective.

Clearly, that

legislature intended when it enacted 9b.
through 9b the legislature

intended

is not what the

Rather, it seems that

to give this Board the

discretion to critically evaluate standards promulgated by EPA and
impose stricter limits when in the judgment of this Board it is
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warranted to ensure that the "treatment, storage, or disposal of
hazardous waste will not be done in a manner that may cause or
significantly contribute to an increase in mortality, an increase
in serious irreversible or incapacitating reversible illness, or
pose a substantial present or potential hazard to human health or
the environment".

UCA 19-6-108 (9) (b).

That is exactly what the

Executive Secretary did in this case by imposing conditions on the
CIF which are clearly more stringent than EPA's.

Regarding the Executive Secretary's failure to consider the
Greenpeace publication, "Playing with Fire", during his review of
the CIF operation plan application, I agree with the Board that the
Sierra Club has not shown that the Executive Secretary violated 9b
by a preponderance of the evidence.

The testimony of the author

herself before this Board revealed several troubling inaccuracies
and errors in the publication which created significant questions
about the reliability of the data and conclusions contained in that
publication as well as its relevance to the CIF's technology.

In

light of those inaccuracies and errors the Executive Secretary did
not err in refusing to adopt the publication's conclusions in
regard to the CIF operation plan.4
4

There is however, one aspect of the Executive Secretary's
action regarding "Playing with Fire" with which I strongly
disagree. That is the fact that the Executive Secretary did not
address the submission of the publication in his public response
document.
Rule 315-3-17 states that "All comments shall be
considered in making the final decision and shall be answered as
provided in [315]-3-19". Rule 315-3-19 (A) (2) states that ". . . .
the Executive Secretary shall issue a response to comments [which]
briefly describe[s] and respond[s] to all significant comments on
16

The testimony of Sierra Club's other witnesses did not show by
a preponderance

that the Executive Secretary violated

approving the CIF operation plan either.

9b in

Mark Valdez testified

that he had concerns about the validity of USPCI's air modeling due
to a mistake in the calculation of mixing heights and suggested
that the air modeling should be redone with corrected mixing
heights.

On

cross examination, when he was presented with

information that USPCI had taken his suggestion and redone the air
modeling with the suggested mixing heights, Mr. Valdez testified
that he was satisfied that USPCI's air modeling for the CIF was
reliable.

Neither did Sam Rushforth provide sufficient evidence to show
that the Executive Secretary's approval of the CIF operation plan
violated 9b. Professor Rushforth testified that air emissions from
the CIF may negatively impact cryptogamic soils in the vicinity of
the CIF.

Dr. Rushforth was not, however, able to provide any

the draft plan approval or plan approval application raised during
the public comment period . . . . " ) .
In light of these
regulations, it seems that the Executive Secretary should have
explained in the public response document his reasons for not
considering "Playing with Fire" in relation to the CIF operation
plan.
It is obvious that where the publication was submitted
during the public comment period, it was intended by the submitter
to be a comment on the draft CIF operation plan.
Public
participation in decisions like this one is critical and the
Executive Secretary's failure to address "Playing with Fire" in the
public response document was inappropriate and arguably even in
violation of this Board's regulations. However, since this has not
been asserted as a basis for challenge before this Board, and the
errors and inaccuracies in the publication justify the Executive
Secretary in not relying on the article, his failure to respond to
its submission is harmless.
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scientific data to support his opinion and in fact testified that
to his knowledge none existed.

In addition, he testified that to

conduct such a study would require at least ten years.

Though I

share the concern of Dr. Rushforth over the potential danger to
cryptogamic soils in the vicinity of the CIF, mere speculation
without data to support it is not sufficient to meet the Sierra
Club's burden of proving that the Executive Secretary violated 9b
aot considering the effects of the CIF on such soils.
DATED this 25th day of May, 1992.

'

LINDA V. 'PRIEBE
MEMBER, UTAH SOLID AND
HAZARDOUS WASTE CONTROL BOARD
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Utah; Final Authorization of State
Hazardous Waste Management
Program
\ , ;' : ^ . - J

SUMMARY: This document responds to
comments received on the immediate
final rule published May 15,1992 (57 FR
20770} and affirms the agency's decision
to authorize Utah's revised program for
hazardous waste management pursuant
to 40 C m 271.21(b)(3).
EFFECTIVE DATE: This decision is '
effective on July 14,1992.
FOR FURTHER INFORMATION CONTACT:
Marcella DeVargas, Waste Management
svijie
y •.
Branch, U.S. EPA, 99918th Street, suite
500, Denver, CO 80202-2405, Phone: 303/
svilleMuni
293-1670.
Mh Carolina
SUPPLEMENTARY INFORMATION: On May
\ RWY 20 AMDT 3...
~
15,1992, EPA published an immediate
ctive: 05/29/92
"
final rule pursuant to 40 CFR.271.21(b)(3)
~ ) 2/3075/HVS/ Fl /P Hartsville
, Hartsville, SC. NDB RWY 20 -< at 57 FR 20770 which announced the
' 3..iChange all references RWY 2- agencyVdecision to authorize Utah's
flD 3-21. This becomes NDB RWY 21 revisions to its hazardous waste
*3A.
:-^\^^--;-^:^- program for non-HSWA cluster 4 and
portions of HSWA cluster 2. Adversepublic comments were received during
the public comment period provided by
Je-TacomaIntl ;^
Qgton^.-...W ,:.;. ^ ' - this rulemaking After considering the
comments received, the Regional
MtWY34LAMDTl~.
.
Administrator has decided to affirm his
ctive: 06/03/92^
r
";2/3140/SEA/FI/PSeattle- : . - decision to authorize the State of Utah!
aa Intl, Seattle, WA.JLS R W Y 3 ^ for the aforementioned program
*l^J>elete check INT AS IAF. - re\isions. The following is a summary of
the adverse comments received by EPA
IINT /I-TUC 17.1 DME/ becomes
[MIN ALT at facts INT /I-TUC 17.1 - and the EPA Regional Administrator's ;
*/5000. MIN ALT from facts I N T / I - response to them, -v ; - ^ ^.

Comment What is the "functional
equivalent" ofNEPA and what
regulations does the State of Utah need : .
fulfill of the NEPA requirement if RCRA
is to be a 'functional equivalent"
thereof?
EPA Re$ponse:The National
"
Environmental Policy Act is a federal
law that requires federal agencies to
incorporate environmental
considerations in their planning and
decisionmaking. Federal courts have
held that the RCRA process is the
"functional equivalent*' to NEPA and the
EIS process. Since the RCRA process is
the functional equivalent to NEPA, the
State of Utah's RCRA process will also
serve as the functional equivalent to
NEPA, However* if a hazardous waste
facility to be located in Utah requires
the approval of a Federal agency (e.g.
Bureau of Land Management) then
NEPA will apply and an environmental
impact statement may be required.
Comment: The definition of solid and
hazardous waste needs to be the same
throughout the region.
EPA Response: The Solid Waste
Disposal Act, as amended, (section 3006)
establishes the basic standards that a
State hazardous waste program must
meet in brder to qualify for
auAorizaUoiL The State program: must
be "equivalent to the Federal program;
.may not impose any requirements "less
stnng^t" than the Federal
requirement^; and; must be consistent
with the Federal program and other
State programs. EPA further interpreted
these statutory requirements by >
promulgating regulations at 40 CFR part
271. It is important to note that a State
may make its program more stringent »•
than the Federal program and still be
eligible for authorization (section 3009),
unless in doing so the State's program
becomes inconsistent with the Federal
program. In this case, the State of Utah
definition of solid and hazardous waste
meets the standards established by
RCRA section 3006.
Comment: The risk assessments of
RCRA need to be developed in such a way that Utah does not use them as a
"checklist". \. - r
•
..
•
EPA-Response: This comment is
difficult to address because it does not
idehtify-any specific deficiency in the
application fegaitlingpennitting
procedures. This application is not
amendingany permitting procedures
associated with risk assessments.
CommentEngineering documents are
reviewed by engineers-in-training. The
Department of Environmental Quality
hasnoPiS.
^'•'••••."\..;..
•
-•
I
Response: The Department of
- Environmental Quality has three

Federal Register J Vol.
engineers who are licensed professional
engineers. One of these three is the
manager of Itie Hazardous Waste
Permitting Section. AUen$neers on the
staff have received engineering degrees
from approved colleges and universities
and are qualified to perform the required
engineering responsibilities.
* Comment' The State of Utah does apt
have the ability to guarantee that the
RCRA requirements will be m e t No
continuous monitoring of specific .
compounds is planned which can
guarantee or demonstrate compliance
with the DRE requirements.
EPA Response: EPA has determined
that the permitting requirements and
procedures in the hazardous waste
program including DRE requirements,
monitoring, and inspection data in Utah
are equivalent to EPA requirements. The
agency in its rulemaking on incinerators
has determined that continuous
emission monitors are effective .
performance measurement indicators.
Such indicators assure day-to-day
operation of incinerator destruction
technology which is protective of human
health and environment.
Compliance With Executive Order 12291
\

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.
Certification Under the Regulatory
Flexibility Act
Pursuant to the provisions of 4 U.S.C.
605(b), I hereby certify that this action
will not have a significant economic
impact on a substantial number of small
entities. It merely reaffirms a decision to
authorize revisions to Utah's program.
This rule, therefore, does not require a
regulatory flexibility analysis.
list of Subjects in 40 CFR Part 271
| Administrative practice and
procedure, Confidential business,
information, Hazardous materials
teansportation, Hazardous waste Indian
lands, Intergovernmental relations,
Penalties, Reporting and recordkeeping
acquirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
luthority of Sections 2002(a). 3006 and
*004(b> of the Solid Waste Disposal Act as
tended 42 US.C. 6912(a). 6926,6974(b).
S e a t e d : J^ne 25,1992.
jfe&YV.McGraw,
-Mating Regional Administrator.
*M Doc. 92-15610 Filed 7-1-92; 6:45 am]
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50CFRPart63D

landed in an Atlantic Gulf of Mexice
Caribbean coastal state, A swordfish
or from the North Atlantic Ocean,
including theCulf of Mexico and
Caribbean Sea. north of 5°N. latitude^
may not be transferred at sea.

iDocket Ma 910640-1140]

Classification

Atlantic Swordfish Fishery

This action Is required by 50 CFR
630.25(a)(1) and complies with E.G.
12291,

National Oceanic and Atmospheric
Administration

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Closure of the drift gillnet
fishery.
SUMMARY: NMFS closes the drift gillnet
fishery for swordfish from the North
Atlantic swordfish stock. NMFS has
determined that the quota for swordfish
that may be harvested by drift gillnet
during the period July 1 through
December 31,1992, will be reached on or
before July 7,1992. This closure is
necessary to protect the swordfish
resource.
EFFECTIVE DATES: Closure is effective
July 8,1992. through December 31.1992.
FOR FURTHER INFORMATION CONTACT:

Richard B. Stone, 301-713-2347.
SUPPLEMENTARY INFORMATION: The
Atlantic swordfish fishery is managed
under the Fishery Management Plan for
Atlantic Swordfish and its implementing
regulations at 50 CFR part 630 under the
. authority of the Magnuson Fishery
Conservation and Management Act and
the Atlantic Tunas Convention A c t The
implementing regulations set a
swordfish quota that may be harvested
by drift gillnet during the semi-annual
period July 1 through December 31.
Under 50 CFR 630.25(a)(1), NMFS is
required to close the drift gillnet fishery
for swordfish when its quota is reached,
or is projected to be reached, by
publishing a notice in the Federal'
Register. Such closure may not be
effective until at least 6 days after the
notice is filed with the Office of the
Federal Register. NMFS has determined
that the drift gillnet swordfish quota will
be reached on or before July 7,1992.
Accordingly, the drift gillnet fishery for
Atlantic swordfish is closed effective
0001 hours, local time, July 8,1992,
through December 31,1992. An
additional quota becomes available for
the drift gillnet fishery on January 1,
1993.
During this closure of the drift gillnet
fishery, aboard a vessel using or having
aboard a drift gillnet: (1) A person may
not fish for swordfish from the North
Atlantic swordfish stock; and (2) no
more than two swordfish per trip may
be possessed in the North Atlantic
Ocean, including the Gulf of Mexico and
Caribbean Sea, north of 5°N. latitude, or

Authoiity:16U.S.C. 1801 et seq and16

VS&.$7letseq.
list of Subjects in 50 CFR Part 630
Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.
Dated: June 26,1992.
Richard H. Schaefer,
Director of Office of Fisheries, Conservation
and Management. National Marine Fisherh
Service.

[FR Doc. 92-15494 Filed 6-26-92; 4:52 pm]
BILLING CODE 3510-2*41

50 CFR Part 658
Shrimp Fishery of the Gulf of Mexico
AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce..
ACTION: Adjustment of the ending date
of the Texas closure.
SUMMARY: NMFS announces an
adjustment of the ending date of the
annual closure of the shrimp fishery in
the exclusive economic zone (EEZ) off
Texas. The closure is normally from
May 15 to July. 15 each year. It began on
May 15,1992, but is scheduled to end
early, on July 6,1992, because initial
biological data indicate that brown
shrimp leaving the Texas estuaries will
have reached the desired size by the
date.
EFFECTIVE DATES: The EEZ off Texas is
closed to trawl fishing from 30 minutes
after sunset, May 15,1992, to 30 minutes
after sunset July 6,1992.
FOR FURTHER INFORMATION CONTACT:

Michael E. Justen, 813-893-3161.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico shrimp fishery is managed
under the Fishery Management Plan for
the Shrimp Fishery of the Gulf of
Mexico, under authority of the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.).
The implementing regulations at 50 CFR
part 658 describe the Texas closure and
provide for adjustments to the closing
and opening dates by the Director,
Southeast Region, NMFS, under
specified criteria.
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TOOELE COUNTY
CONDITIONAL USE PERMIT

ISP.CI, INC. __PLltANT'^fNAME

(405) 528-8371
TELEPHONE

.

LOOP CLASSEN CENTER, SUITE SOPS
IDRESS
"""""
'
'
" ""

OK

3KLAHOMA CITY

LTY

STATE

4-V:- '

_ APPLICATION NUMBER

FEE PAID

73106

ZIP

/</<//fr .

DATE 'RECEIVED

*/f
'PLIGHT'S/SIGNATURE

S TEV

P.E.
VICE PRESIDENT, ENGINEERING

PLANNING COMMISSION

REVIEW DATE

PPLICATION IS HEREBY MADE TO THE PLANNING COMMISSION REQUESTING THAT HAZARDOUS
WASTE TREATMENT AND STORAGE
BE PERM1TTFD AS <v "CONDITIONAL USE" ON

640 ACRES
SQ. FT. OR ACRES)

N A .

MG-H.

LOCATED ATT1S, R12W, SEC 36 SLBAM •
_
(STREET ADDRESS OR LEGAL DESCRIPTION)

'20NE.

(ATTACH LOCATION MAP, SITE AND BUILDING PLAN, AND

lETAILED DESCRIPTION OF PROPOSED USE)

HE TOOELE COUNTY PLANNING COMMISSION SHALL KOT AUTHORIZE A CONDITIONAL USE PERMIT
JNLESS THE EVIDENCE PRESENTED IS SVCH AS TO ESTABLISH THAT SUCH USE WILL NOT, UNDER
"HZ CIRCUMSTANCES OF THE PARTICULAR CASE, BE DETRIMENTAL TO THE HEALTH, SAFETY OR
;iNERAL WELFARE OF PERSONS RESIDING CR WORKING IN THE VICINITY, AND, THAT THE
'ROPOSED USE WILL COMPLY WITH THE RE'/JLATIONS AND CONDITIONS SPECIFIED IN THE

rociLS COUNTY ZO:;ING ORDINANCE FOR SVCH U S E .
.•NLESS THERE IS SUBSTANTIAL ACTION UNDER A CONDITIONAL USE PERMIT WITHIN A
lAXIMVM PERIOD OF ONE (i) YI\R OF ITS ISSUANCE, THE SAID PERMIT SHALL .EXPIRE.
THF. PLANNING CCOCSISSICN MVt GRANT A MAXIMUM EXTENSION FOR SIX MONTHS, WHEN
DEEMED IN THE FUELIC INTEREST.
TM BUILDING OFFICIAL SHALL PLACE THE CONDITIONAL USE APPLICATION NUMBER AS WELL
AS MTi CONDITIONS OF APPROVAL THAT APPLY ON THE BUILDING PERMIT.

LIST THE SAMES AND ADDRESSES OF ALL ADJOINING PROPERTY OWNERS WITHIN (300*) THREE
HUNDRED TEET OF THE SU3JECT PROPERTY. '.
U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
SALT LAKE DISTRICT OFFICE
2370 SOUTH 2300 WEST
SALT LAKE CITY, UT 84119

3TATE OF UTAH
DEPARTMENT OF. NATURAL RESOURCES •
DIVISION OF STATE LANDfirFORESTRY
355 WEST NORTH TEMPLE
3 TRIAD CENTER, STE 320
SALT LAKE CITY, UT 84180

PUBLIC HEARING DATE (IF DEEMED NECESSARY) :
PLANNING COMMISSION ACTION:

APPROVED

.Tanuarv 11. 1989 DISAPPROVED

GOVERNING BODY ACTION (IF APPEALED) : APPROVED T W . 01. 1988 DISAPPROVED
CONDITIONS OF APPROVAL OR DISAPPROVAL;
Sec attached conditions of approval 1-33.

&-tf(ul_jL JUi^L

CtfAiKMAS, TOv'CLI CO'J'/TY FLAWING COMMISSION

CONDITIONAL USE PERMIT APPLICATION #1800-83
UNITED STATES POLLUTION CONTROL, INC. (U.S.P.C.I.)
CLIVE INCINERATOR FACILITY

USPCI is allowed Lo store, and treat hazardous waste in accordance with
the application dated October 5, 1988, and the conditions of this permit.
Any reclamation, treatment, storage, or disposal of hazardous waste not
authorized in this permit is prohibited.
Any inaccuracies or misrepresentations found in the application may be
grounds for the termination or modification of this permit. Tiie Permittee
must inform Tooele County of any deviation from or changes in the
information in the application which would affect the Permit tee's ability
to comply with the applicable regulations or permit conditions. Compliance
with this pemdt and the Utah State Solid and Hazardous Waste Act, the
Toxic Substance Control Act and the Hazardous and Solid Waste Amendments
of 1984 constitutes compliance, for purposes of enforcement.
Issuance of this permit does not convey property rights of any sort or any
exclusive privilege; nor does it authorize any injury to persons or
property, any invasion of other private rights, or any infringement of
Federal, Site or local law. or regulations. Compliance with the terms of
Federal or State permits and/or licenses does not constitute a defense to
any order issued or any action brought under the terms of the application,
as approved, or this permit.
USPCI shall provide written evidence thai all x-equired Federal, State and
local permits, licenses, grants or right-of-ways have been authorized prior
to commencement of activities governing that particular phase of
development. Such acknowledgements shall include, but not be limited to:
a.
b.
c.
d.
e.
f.
g.
h.

United States Environmental Protection Agency (USEPA)
Bureau of Land Management (BLM)
Utah Department of Health (SHD)
Utah Occupational Safety and Health (UOSHA)
State Engineer's Office (SEO)
Utah Department of Transportation (UDOT)
Tooele County Health and Human Services (HHS)
Tooele County Developnenl Services (DDS)

USPCI shall maintain all facilities and activities in such fashion to
assure conformity to all Tooele County Zoning, Health, Building, Plumbing,
Mechanical and Electrical Codes and Ordinances at all times. Building
permits are required for all buildings, structures, installations, and
connections as provided for in the Uniform Building Code (UBC), Uniform
Plumbing Code (UPC), Uniform Mechanical Code (UMC), National Fire
Protection Association Standards (NFPA) and the National Electric Code
(NEC). USPCI shall pay all fees for issuance of said "permits" and any
subsequent code compliance investigation fees for violations duly noted.
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Any violation, eiLher a Class I, Class II or a Class III violation as
outlined in Lhe enforcemenL penalty policy adopted by the Utah State Solid
and Hazaxtlous Waste Committee may be considered as a violation of this
permit•
USPCI shaxx comply with all provisions of its application, as approved,
and the conditiotis of this permit. Any permit non-compliance constitutes
a violation of the Tooele County Zoning Ordinance and is grounds for
enforcement action.
Any enforcement action may result in a termination of this permit by Tooele
County if it is determined, after administrative hearing(s), that the terms
of the approved Impact Mitigation Plan, the application, as approved, or
this permit are violated. Tooele County will not seek termination as an
enforcement remedy, unless USPCI fails to correct such violation within
a reasonable time after written notice from the County. If, however, a
similar violation re-occurs within a one-year period, no "notice to correct
Lhe violaLion" sliall be required Lo be given Lo USPCI by Tooele County
prior to the coniiiencement of administrative proceedings to terminate this
.permit as provided above.
USPCI shall at all Limes properly operate and maintain all facilities and
systems of reclamation, storage, disposal treatment and control (and
related appurtenances) which axe installed or used by USPCI to achieve
compliance with the conditions of this application and those of the
operating permits issued by the USEPA or the State of Utah. Properoperation and maintenance includes effective performance, adequate funding,
adequate operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance procedures. This
provision requix-es the opex-ation of back-up or auxiliary equipment or
similar systems, only when necessax-y to achieve compliance with the
application, as approved, and conditions of this pexinit and the Federal
and State permits.
It shall not be a defense for USPCI in an enforcement action Uiat it would
have been necessary to halt or x-eduoe the pexmitted activity in ox-der to
maintain compliance with the conditions of this application.
USPCI shall furnish, within a reasonable period of time, not to exceed
thirty (30) calendar days, relevant information which the County may
xequest to detexmine whether cause exists for modifying, revoking,
reissuing ox* terminating this pexinit or to detexmine compliance with this
pexinit. USPCI shall also furnish to the County, upon x-equest, copies of
all records x*equix-ed to be kept by this pexinit or those pexmits issued by
the State of Utah and the USEPA.
USPCI shall report to Tooele County any non-compliance with the
application, as approved, and this pennit which may endangex* human health
ox* the envix-onment. Any such information shall be reported ox-ally without
undue delay from the time USPCI becomes aware of the cix-cumstances. This
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report shall include the following:
a.

Information concerning the release or discharge of any hazardous
waste, or of a fire or explosion at the facility, which could
threaten the environment or human health outside the facility. The
description of Uie occurrence and its cause shall include:
i.
ii.
iii.
iv.
v.
vi.

vii.

Name, address and telephone number or the owner or o|*?ralor;
Name, address and telephone number of the facility;
Date, time and type of incident;
Name and quantity of materials involved;
The extent of injuries, if any;
An assessment of actual or potential hazard to the eu\ i rot intent
and human health outside the facility, whete this is
applicable; and
Estimated quantity and disposition of recovered malarial that
resulted from the incident.

USPCI shall forward to Tooele County, concurrent with their
submission to the Federal and State Environmental Agencies, copies
of all mandatory reports regarding releases or discharges of
hazardous waste materials, except that USPCI and the County agree
that USPCI shall immediately notify the Sheriff's Department of any
such releases or discharges which might require an emergency response
by the County under the teniis of the Impact Mitigation Agreement.
b.

lp\
/
'

I'SPCI shall also comply with the reporting requirements outlined in Part
"IX oT the Utah Hazardous Waste Management Regulations in effect.
USPCI shall l.ake all x*easonable steps to minimize and correct any adverse
impacts on the public health, environment and service delivery systems of
Tooele County. Appropriate impact mitigation measures, as approved in
the Impact Mitigation Agreement by the Tooele County Commission, shall be
employed by USPCI to addi'ess all requirements for the construction and
operation oT USPCI's facilities.
At a minimum, USPCI shall be required to address the following eJements:
a.

b.

c.

"On-site" monitoring shall be x-equired for assessment of impacts to
air, water, soil, vegetation and public health exposures on all
property under the control of USPCI. The monitoring assessments as
required by the USEPA and SHD permits shall be provided to Tooele
County at the end of each quarter-year period except as may from
time to time be required by the approved Contingency Plan.
"Off-site" monitoring and assessments shall be x-equixed by Tooele
County in the event that any "on-site" threshold limit values for
protection of public health and the environment ai-e exceeded. The
costs, thereof, shall be borne by USPCI.
Tooele County reserves the right to monitor and assess all subject
properties that may be impacted at its discretion and expense.
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12.

USPCI shall allow Tooele County, or an authorized representative, upon
the presentation of credentials and other documents as may be required by
law to:
a*

b.
u.

d#

Enter at reasonable times upon USPCI's premises whei-e a regulated
facility and/or activity is located or conducted, or where recoi-ds
must be kept under the conditions or this permit;
Have access to copy any records that must be kept under the
conditions of this permit;
Inspect any facilities, equipment (including monitoring and control
equipment), practices* or operations regulated or required under this
permit; and
Sample or monitor for the purpose of assuring permit compliance or
as otherwise directed by Tooele County, any substances or parameters
at any location.

13. ^Samples and measurements taken for the purpose of monitoring shall be
'representative of the monitored activity. Hie method used to obtain a
'representative sample of the waste to be analyzed must be the appropriate
method from Appendix H, UHWMR (Appendix, I, 40 CFR Part 261). Laboratory
methods must be those specified in Test Methods for Evaluating Solid Waste:
Physical/Chemical Methods SW-846 (Third Edition, July 1986, or latest
edition at the time this permit is issued), Standard Methods of Wastewater
Analysis (15th Edition, 1980); or an equivalent uiethod in the approved
Waste Analysis Plan.
14.

USPCI shall retain records of all monitoring information, including all
operation and maintenance recoixis, copies of all reports required by this
permit, the certification required by 8.5.3. UHWMR and records of all data
used to complete the application for a period of at least three (3) >ears
from the date of the sample, measurement report, or application. This
period may be extended by request of the County at any time.
USPCI together with the Tooele County Department(s) of Development Services
and Health and Human Services shall, after USPCI*s notice of intent to
close Uie tempox-ary Clive Transfer Facility, submit findings and
recommendations for soil sampling and closure standards to be implemented
to assure a "clean-closure" of said facility.

15.

Records of monitoring information shall include:
a.
b.
c.
d.
e.
f.

16.

The
The
The
The
The
The

dates, exact place and times of sampling or measurements;
individual(s) who performed the sampling or measurements;
date(s) analyses were performed;
individual(s) who performed the analyses;
analytical tectiniques or methods used; and
results of such analyses.

All applications, reports or other information requested by or submitted
to the County shall be signed and certified as required by 3.3.3. UHWMR.
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17.

USPCI shall maintain at the facility, and submit to Tooele County, until
closure is completed and certified by a qualified Utah licensed
professional engineer, the following documents and amendments, revisions
and modifications to these documents;
a.
b.
e.
d.
e.
f.
g.
h.

Waste Analysis Plan as required by 8.2.4. UHWMR and this permit.
Personnel training documents and recoi-ds as required by 8.2.7. (d)
UHWMR and this permit.
Contingency Plan as required by 8.4. (a) UHWMR and this permit.
Closure Plan as required by 8.7.3.1 UHWMR and this permit.
Cost estimate for facility closure'as required by 8.8.2. UHWMR and
this permit.
Operating Recoxd as inquired by 8.5.3 UHWMR and this permit.
Inspection schedules as required by 8.2.6. (b) UHWMR and this permit.
USPCI shall submit to Tooele County% ten (10) copies of their annual
operating report no later than April 15th, of each year. The annual
report shall include, but not be limited to, all quantities of stored
and treated materials, monitoring assessments, notations of
violations, if any, as issued by any regulatory agency, amendments
and modifications of the Contingency Plan or Closure Plan and
proposals, if any, for modification of the pi-eviously approved wastes
aiid/oi* processes.

18.

USPCI shall comply with security conditions and procedures as outlined in
Section 8.2.5. UHWMR.

(19.

USPCI shall maintain and operate the facility to minimize the possibility
of a fire, explosion, or any unplanned sudden or non-sudden release of
hazardous waste constituents to air, soil, or surface water which could
thxeaten human health or the envii-onment.

\£0.

At a minimum, USPCI shall equip and maintain in good operating condition
at the facility the equipment set forth in their Contingency Plan, (as
outlined in 8.3.3. UHWMR and the Impact Mitigation Agreement.

21.

USPCI shall remedy any deterioration or malfunction discovered by an
inspection as required by 8.2.6.(c) UHWMR within seventy-two (72) hours.
If the remedy requires more time, USPCI shall submit to Tooele County
before the expiration of the seventy-two (72) hour period, a proposed time
schedule for correcting the problem. Records of inspection shall be kept
as required by 8.2.6. (d) UHWMR.

USPCI shall test and maintain the equipment specified as required by the
National Fire Protection Association (NFPA) to assure its proper operation
in time of emergency.

5

^

USPCI shall immediately carry out the appropriate provisions of the
Contingency Planf and follow Uie emergency procedures described by 8.4.7
UHWMR whenevei' there is a fire, explosion, or release of hazardous waste
or hazardous waste constituents which Uireatens or could threaten human
health or the environment.

al.
lx

USPCI shall comply with the requirements* of 8*4.6. UHWMR, concerning the
Emergency Coordinator.

25.

USPCI sliall submit a construction Reclamation Plan addressing the following
for closure and construction activities (on-site and off-site):
a.
b.
c.

d.
e.
f.
g.
h.
i.

j.
k.

26.

Methods of removal or vegetation.
Types of dominant vegetation.
Segiegation and stockpiling of materials capable of supporting
vegetation (as determined by soils analysis or practical revegetation
experience).
Methods of removing topsoil including measure to protect topsoil
from wind and water erosion, compaction and pollutants.
Data outlining depths off and volumes of topsoil to be stockpiled.
Method of removal and storage of other overburden.
Methods of processing and disposing of waste and reject material.
Methods of recontouring and grading, with pre- and post- contour
cross sections, typical of regrading designs,
Describe methods of overburden replacement and stabilization,
including: (1) slope factors, (2) lift heights, (3) compaction, (4)
terracing, and (5) any testing procedures employed.
Method of redistributing topsoil and subsoil on the regraded area,
indicating final depth of soil cover,
Methods of re-seeding, delineating types (species), rate of
application per acre, season to be planted, fertilizexs or soil
amendments required to aid revegetation, types of equipment to be
used and how employed.

USPCI must submit a construction reclamation bond, guaranteeing to Tooele
County the faithful and satisfactory reclajnation of all distuibed areas
as required. The bond shall be approved by the Tooele County Attorney as
to form and amount. Said amount shall be not less than [$1,000.00J per
acre or $5,000.00 minimum and may be adjusted to meet projected costs of
construction x-eclamation based upon time, material and equipnent needed
to cleari-up acid remove temporary structures, backfill> grade, contour,
redistribute and stabilize topsoil, revegetate, monitor and reseeding.
the release of said bond and obligations for construction reclamation shall
not be made until such time as such release is made in writing by Uie
Tooele County Department of Development Services in consultation with the
Soil Conservation District and the Tooele County Attorney.

6

*USPCI>s5,Jise"and crossing of SLaLe and CounLy roads shall be done' in such
^*HWJ^
County hamdess fx-om any and ail legal
^roce^if^s^as^a^i-esulL^of JUSPCI's use of auch~rbads. USPCI shall make
provisions Lp place suiLable xx>ad signs, resLx-ainLs and flagging personnel
aL such work-siLes and road crossings as approved by Lhe DeparLmenL of
DevelopmenL Services and in accordance wiLh Lhe Manual of Uniform Traffic
ConLrol Devices* All dajiiage caused by USPCI Lo CounLy roads oLher Lhan
noxinal wear shall be repaired aL USPCI*s expense under Lhe direcLiou oT
Lhe DeparLmenL of DevelopmenL Services office.
USPCI shall supply upon requesL, Lo Lhe Tooele CounLy Commission, adequaLe
assurance of Lheir financial capabiliLies prior Lo issuance of Lhis permiL.
USPCI shall obLain Lhe approval of Tooele CounLy, which shaLJ noL be
unreasonably wiLhheld, prior Lo any sale or Lx-ansfer of Lheir operaLion.
Tooele CounLy x-eserves Lhe righL Lo add furLher requiremenLs, modify or
deleLe xequiremenLs of Lhis pexmiL wiLhin a reasonable period of Lime,
upon Lhe CounLy*s receipL of official "DrafL PermiLs, ModiTicaLions or
AmendmenLs" issued Lo USPCI by Lhe (USEPA) or (SHD).
No addiLional was Les, oLher Lhan those lisLed in Lhe applicaLion da Led
December 12, 1988, shall be permiLLed under Lhis permiL wiLhouL Lhe prior
ai>proval of Tooele CounLy, which approval shall noL be unreasonably
wiLliheld, buL may be condiLioned upon receipL by USPCI of specific approval
and auLhoriLy from Lhe USEPA or SHD.
Any mi nor litodifica Lions of USPCI's waste management pxx>cesses (as defined
by USEPA TJr SHD) .shall be reviewed and authorized by Tooele CounLy prior
Lo implemenLaLionr"which auLhorizaLion sliall noL be unreasonably wiLhheld,
buL which may be condiLioned upon receipL by USPCI of specific approval
and auLhoriLy from USEPA and SHD Lo make such modifica Lions aL USPCI's
Tooele CounLy site.
Any major modifications of USPCI*s waste management processess (as defined
by USEPA or SHD) or any new waste management processes or use of US PCI's
property shall -be subjecL Lo review and approval or rejecLion by Tooele
CounLy", which "auLhorizaLion shall noL be unreasonable wiLhheld, buL which
may be condiLioned upon receipL by USPCI of specific auLhoriLy or approval
from USEPA and SHD for USPCI Lo make such major modificaLions or proceed
wiLh such new processes.
Tooele CounLy furLher reserves Lhe righL Lo review arid approve or
disapprove modificaLions and/or amendmenLs Lo Lhe "Contingency Plan" and
"Closure Plan."
The provisions of this permit are sevexable, and if any px-ovisions of this
permit, or the application of any provision of this permiL Lo any
cixcumsLance is held invalid, Lhe applicaLion of such provision Lo other
circumstances and the remainder of this pexinit shall not be affected
thereby.

7

This conditional use permit shall take effect only upon USPCl's
acknowledgment or the terms and conditions hereof and its agreement to be
bound therebyf which acknowledgement and agreement shall be reduced to
writing and filed with Tooele County within thirty (30) days following the
Planning Commission's approval of the same.

Tab 4

12/21/88

IMPACT MITIGATION AGREEMENT
USPCI AND TOOELE COUNTY
(Cliva Hazardous Waste Incinerator Operation)
THIS AGREEMENT is made and entered into by and between UNITED
STATES POLLUTION CONTROL INCINERATION COMPANY OF TOOELE COUNTY,
an Oklahoma Corporation, (hereinafter "USPCI"), and TOOELE COUNTY, a body
politic and corporate of the State of Utah, (hereafter "County");
WITNESSETH
WHEREAS, on the ^27^ day of December, 1988, the County approved a
request of USPCI to re-zone Section 36, Township 1 South, Range 12 West, Salt
Lake Base and Meridian, located in Tooele County, Utah, to a zoning district
designation of MG-H (Hazardous Industrial District); and
WHEREAS, USPCI has applied to the County for a Conditional Use Permit for
the purpose of constructing and operating an industrial and hazardous waste
transfer, storage and incineration facility, (hereafter "facility"), on said
property, (hereafter "site"), and
WHEREAS, Tooele County is concerned about the social and economic impacts
that said facility will have upon Tooele County and its residents, and also the
impacts upon the County's road department, fire protection departments, public
health facilities, law enforcement, economic development needs, and other County
departments and agencies; and
WHEREAS, the parties have considered the following factors in an effort to
determine the costs of the foregoing impacts and the fair allocation of such costs
to USPCI:

1

(a)

The costs of the County's existing capital facilities;

(b)

The manner in which the County has financed its existing capital

facilities;
(c)

The fact that the proposed facility has not yet contributed in any way

(through special assessments or general taxes) to the cost of existing County
capital facilities and that additional services required of the County hereunder
will be attributable solely to the new USPCI facility;
(d)

The relative extent to which the USPCI facility and other properties

in the County may be expected to use and contribute to the cost of existing
County capital facilities in the future;
(e)

The extraordinary costs of servicing the proposed USPCI facility;

(f)

The time-price differential inherent in the comparisons of amounts paid

at different times; and
WHEREAS, USPCI desires to enter into an Agreement with the County for
coordination of emergency police, fire, and medical services pursuant to federal
regulations governing facilities such as that proposed by USPCI; and
WHEREAS, the parties desire to enter into an Agreement that will be
mutually beneficial, provide for increased governmental facilities and services,
and provide for a reasonable allocation to USPCI of the costs to be incurred by
the County in providing such additional facilities and services;
NOW, THEREFORE, in consideration of the following mutual promises, terms
and conditions, the parties agree as follows:
SECTION I - MITIGATION OP IMPACTS. USPCI agrees to pay to Tooele
County for mitigation of social, economic, and health and safety impacts
associated with its Clive facility, the sum of $180,000 per annum, commencing
from the date that it has received all of the local, state and federal permits and
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licenses that are necessary to commence construction of its proposed facility
within Tooele County, In addition to the foregoing provisions, USPCI agrees that
it will pay for the entire costs of upgrading and paving to Utah State and Tooele
County standards, the Tooele County road starting at the Clive exit of Interstate
80, thence south to USPCPs turnoff point to its Clive facility. After said road
is upgraded and paved, Tooele County agrees to maintain said road.
USPCI also agrees that it will pay for the entire costs of Improving and
maintaining to Utah State and Tooele County standards, all of the remaining
Tooele County roads located adjacent to Interstate 80 in the CUve area that USPCI
will be using Incident to its operation of its Clive facility*

Said County roads

shall be improved by USPCI to provide a hard and dustless surface at posted
operating speeds, USPCI is authorized to use magnesium chloride applications
to achieve a hard and dustless surface. However, if this method is not effective,
USPCI agrees to take whatever measures are necessary to provide a hard and
dustless surface.
With respect to the above referenced improvements to said Tooele County
roads, USPCI is authorized to facilitate said improvements by providing the
necessary engineering* selecting a contractor, and managing all work, provided
that all plans and specifications are reviewed and approved by Tooele County
prior to the commencement of any work* USPCI agrees that if the improvements
do not comply with the approved plans and specifications, that USPCI will take
whatever measures are necessary to remedy said defects.
USPCI agrees that it will pay the entire coats of upgrading any of the
Ingress, egress, or crossing points to Interstate 80 at the Clive exit that it
desireB to use or retain. The exact transportation routes that USPCI will use to
access its facility shall be defined in its application for a Conditional Use Permit.
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Tooele County agrees that it will facilitate the aforementioned improvements to all
County roads and will initiate and cooperate with any state or federal agencies
necessary to maintain or upgrade access and crossing points for Interstate 80 as
requested by USPCL
USPCI agrees that it will provide guarantees that its funds are available
prior to commencement of any road work under this provision • All Tooele County
roads to be used by USPCI for Its facility shall be upgraded prior to the
commencement of USPCI's construction of its facility.

If USPCI intends to use

unimproved access or crossings of Interstate 80 in the Clive area, those
improvements shall also be completed prior to commencement of USPCI's
construction of its facility, unless the Tooele County Commission agrees with and
approves in writing another timetable for completion of these roadway
improvements*
Tooele County agrees to use its best efforts and every legal means within
its power to charge and collect a fee from existing businesses and new businesses
that intend to locate in the West Desert area of Tooele County that will be using
the accers to or across Interstate 80 that are improved by USPCI under this
provision.

Said fees shall be based upon USPCI's total costs and will be

commensurate with the percentage of use of said new business as it relates to the
total use of these improvements and shall be collected by the County when
possible, and forwarded to USPCL
The impact mitigation feeB provided herein are based on a good faith effort
on the part of the parties to determine the costs of the impacts of the USPCI
facility in Tooele County.

Said fees shall continue to be paid to the County

annually thereafter through the date that USPCI notifies the County that said
facility is no longer being developed as an industrial or hazardous waste
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transfer, storage or incinerator operation, or the date of final closure as
provided for in the final RCRA permit as from time to time modified, whichever
is later. Said annual fee shall be paid on a quarterly year basis in advance on
or before the 1st day of January, April, July and October of each year that said
fees are payable.

Said impact fees shall be apportioned on a monthly basis

during the first and last years that said fee Is to be paid, If necessary.
Commencing January 1st of the year following payments of Impact fees hereunder,
said fees shall be Increased or decreased as compared to the previous yearly
amount by the same percentage as the annual increase or decrease in the
Consumer Price Index for All Urban Consumers U.S. City Average All Items 1967
» 100 (CPIU), as published by the U.S. agency which reports said information
for the previous calendar year.
SECTION II - OTHEE FEES AND CHARGES.

The impact feee specified

herein are in addition to any other amounts Tooele County may receive as a result
of ad valorem property or sales taxes imposed upon USPCI, existing County
Building Permit and Conditional Use Permit fees, and hazardous waste disposal
fees charged pursuant to existing State statutes or any other fees, taxes,
charges, or revenues imposed under the laws of the State of Utah, which are
allocated to the County and dedicated to specific hazardous waste related
activities, such as monitoring and response programs.

If, however, any new

fees are hereafter imposed under State statutes upon USPCl's hazardous waste
activities at its Clive site, which fees may be allocated to the County for uses
unrelated to hazardous wastes or for duplication of services provided pursuant
to this Agreement, then the impact fee provided in Section I herein shall be
reduced by the dollar amount of the fees received by Tooele County during any
calendar year in which such fees are received by Tooele County and which fees
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were derived directly from USPCI.
SECTION III - CONTINGENCY PLAN-

The County agrees that it will

respond to emergencies as described in USPCI's Contingency Plan, provided that
said plan is reviewed and approved by Tooele County.

The response shall

include appropriate medical, fire, and law enforcement services.

The County

agrees that it will hereafter confirm the provision of said services in writing as
necessary to assist USPCI in obtaining its state and federal permits.
SECTION IV - OTHER COUNTY SERVICES. The County agrees to provide
appropriate County servlcee as necessary for the safe and efficient construction
and operation of the USPCI facility, including, but not limited to:
1.

Maintenance of the paved County road commencing at the Clive Exit
of Interstate 80 and south to USPCrs turnoff point for its Clive
facility;

2,

Routine snow removal on County roads located adjacent to Clive and
maintained and used by USPCI incident to the operation of its Clive
facility;

2.

Routine law enforcement;

3.

Fire response;

4.

Public health;

5.

Public safety;

6.

Hospital Isolation unit; and

7.

Telecommunications.

SECTION V - PERMITS AND LICENSES.

The parties hereto agree and

understand that this Agreement shall not alter the Tooele County Planning
Commission's authority to impose other reasonable terms and conditions upon
USPCI's construction and operation of its proposed facility and that USPCI shall
comply with all other federal and state regulations applicable to its facility.
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SECTION VI - TERM- This Agreement shall take effect upon its execution
by the parties and shall continue in full force and effect until USPCI notifies the
County that said facility is no longer being developed as an industrial or
hazardous waste transfer, storage or incinerator operation, or the date of final
closure, as provided for in the final RCRA permit as from time to time modified,
whichever is later.
SECTION VII • ASSIGNMENT. All terms and provisions of this Agreement
shall be binding upon and shall inure to the benefit of the parties hereto and
their respective transferees, successors, and assigns. However, no party to this
Agreement shall assign its interest or obligations established by this Agreement
without the written consent of the other party, which consent shall not be
unreasonably withheld,
SECTION VIII - ATTORNEY'S FEES. If any party commences litigation for
the breach of, for a declaration of the rights or duties of the parties, or for any
other reason relating to this Agreement, the successful party shall be entitled to
reasonable attorney's fees and coBts.
SECTION IX - AUTHORITY. Each of the parties hereto, by executing this
Agreement, represents and warrants that the person executing this Agreement
is duly authorized to do so, and to deliver this Agreement on behalf of said party
in accordance with any applicable legal requirements. ThiB Agreement is binding
upon said party in accordance with its terms.
SECTION X - COMPLIANCE WITH LAW. The parties represent to each other
that they have complied with all applicable zoning ordinances and regulations
relating to the development of the USPCI facility.
SECTION XI - SEVERABILITY* If one or more provisions of this Agreement
TZJ hereinafter determined to be invalid and unenforceable, this shall not operate

7

to defeat or invalidate the remainder of this Agreement, unless the enforceability
or invalidity has the effect of substantially changing the terms and conditions of
this Agreement, or operates in such a manner as to invalidate or to defeat the
primary purposes or objective of this Agreement.

If any provision hereof is

determined to be unreasonable in scope or extent, any court of competent
jurisdiction may revise such unreasonable provisions to the extent necessary to
comply with such standards of reasonableness as the court may determine to be
applicable, and this Agreement thereafter shall be enforced as so revised.
SECTION XII - MODIFICATION AND CHANGES. This Agreement cannot be
changed or modified except by instrument in writing signed by all parties, with
the exception of the adjustment in annual impact fees as provided herein.
SECTION XIII - CONFLICTS OF LAW. This Agreement Bhall
be deemed to have been made and shall be construed and Interpreted in
accordance with the laws of the State of Utah and if any legal action shall be
commenced to interpret or enforce this Agreement, it shall be commenced in the
District Courts of the State of Utah.
SECTION IX - NOTICES. Any notice or communication by either party to
the other shall be in writing and shall be given, and be deemed to have been
duly given, if either delivered personally, or mailed postage prepaid by certified
mall, return receipt requested, and addressed as follows.

If to Tooele County:

Tooele County Commission
Tooele County Courthouse
47 South Main Street
Tooele, Utah, 84074

If to USPCI:

USPCI, Inc<
2000 Classen Building
Suite 400 South
Oklahoma City, OK 73106
8

Any notice, demand, or other communication shall be deemed to have been
received on the date delivered, or five (5) days following the date deposited in
the U.S. mail, properly addressed, postage prepaid. Either party may change
the address 6tatad herein by written notice to the other party.
IN

WITNESS

WHEREOF,

the

parties

by

their

duly

authorized

representatives, have executed this Agreement as of the 21st day of December,
1988.
"

TOOELE COUNTY:

ATTE&
By ^ \ / l ^ ^ J '
KELLY H> GUBLEK, Chairman
Tooele County Commission

DENNIS D. EWI
(SEAL)

RONALD L. ELTOT
Tooele County Attorney
UNITED STATES POLLUTION
CONTROL INCINERATION COMPANY
OF TOOELE COUNTY:
By
P . FA;
STEVTS
Vice-President of
( SEAL)

STATE OF UTAH

)
se.

COUNTY OF TOOELE

)

On the 27th day of December> 1988, A.D., personally appeared before me
STEVE C. P. FAN
tfUtiOSU^^dU^miBtXlft,
who being by me duly sworn,
did say, MX± for himseif. .nat be, the said STEVE C. P. FAN, is the Vice-

President of Engineering; imi^m&mmmmmmffimmxmwixy$ui
SBtfggii^ of united Steps Pollution Control Incineration Company of Tooele

a

County, an Oklahoma corporation, and that the within and foregoing instrument,
(Impact Mitigation Agreement between USPCI and Tooele County - Clive
Hazardous Waste Incinerator Operation) was signed in behalf of said corporation
by authority of a resolution of its board of directors, and said STEVE C. P. FAN
traJOttfiHimixmraaan^

d u l y acknowledged t o me thot

oaid

corporation executed the same and that the seal affixed is the seal of the said
corporation.

mfSypuBi
PUBLIC
Residing at: Tooele

J/Lrf
•unty, Utah

My Commission Expires:
10-27-91

United

States

Pollution

Control,

Inc., an Oklahoma corporation,

("Guarantor") does hereby agree and consent to act as Guarantor on behalf of
United States Pollution Control Incineration Company of Tooele County; and does
hereby guarantee to County any and all obligations, covenants, warranties and
performance of United States Pollution Control Incineration Company of Tooele
Countyt pursuant to the terms and conditions of thiB Agreement.
UNITED STATES POLLUTION
CONTROL, INC.:
ATTEST:

s

JAMBS V
Secretary

By.

iSJtrS

STEVE c7p. X

JR.

Vice-President of

gineering

(SEAL)
STATE OF UTAH
COUNTY OF TOOELE

)
•I.
)

On the 27th day r. rtnnamb.-. 1988. A,D.» personally appeared before me
STEVE C. P. FAN MMM >• »aBKFiVj£?W&iKgBI)Bfl&, who being by me duly sworn,
did say, JGflOtt for himefllf, that ha. the said STEVE C. P. FAN, is the Viee10

President of Engineering of United States Pollution Control Inc., an Oklahoma
corporation, and that the within and foregoing instrument, (Impact Mitigation
Agreement between USPCI and Tooele County Clive Hazardous Waste
Incinerator Operation) was signed in behalf of said corporation by authority of
a resolution of its board of directors, and said STEVE C. P. PAN duly
acknowledged to me that said corporation executed th^ same and that the seal
affixed is the seal of the said corporation.

Residing at Tooele Obunty,
Cyunty, Ut
Utah
My Commission Expires:
10-27-91

STATE OF PENNSYLVANIA

)
88.

COUNTY OP

L£M6*#

)

On the / 7
day of January, 1989, A.D., personally appeared before me
JAMES V, FAULKNER, JR., who being by me duly sworn, did say for himself,
that he, the said JAMES V. FAULKNER, JR., is the Secretary of United States
Pollution Control Inc., an Oklahoma corporation; and that he, the said JAMES V.
FAULKNER, JR., is the Secretary of United States Pollution Control Incineration
Company of Tooele, and that the within and foregoing instrument, (Impact
Mitigation Agreement between USPCI and Tooele County - Clive Hazardous Waste
Incinerator Operation) was signed in behalf of both of said corporations by
authority of a resolution of each of their boards of directors, and said JAMES V.
FAULKNER, JR., duly acknowledged to me that both of said corporations
executed the same and that the seals affixed are the seals of both of said
corporations.

Residing at:
My Co^sdo^ExpireB:

A/OBTHA A* P70*I

^

11

^

CyA„^

COQUTJ

Tab 5

ATTACHMENT 1
FACILITY DESCRIPTION

USPCI#inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

B.3

Hazardous Waste Facility Siting Criteria and Location
Standards; 270.14(b)(11), 264.18(b), R450-3.23,
3.3.2(a)(11)

B.3a Location Standards and Siting Criteria;

B.3a(l)

Land Use Compatibility and Location (including Remote
Location Standard); R450-3.23(b) and 3.23(b)(1)(xii)

The CIF is located in the eastern portion of the Great Salt Lake
Desert.

The geomorphology of this area typically consists of

salt flats and lake bed sediments of former Lake Bonneville,
alluvial material derived from the mountains and wind blown sand.
The Great Salt Lake Desert is a part of the Basin and Range
Physiographic Region.

Section 3 6 has been selected by USPCI as the location of the CIF
because of its location, far removed from populated areas, and
its compatibility with surrounding industries.

Section 36 is

located within the Tooele County Hazardous Industries Area
designated by the Tooele County Commission. The Hazardous
Industries Area contains several proposed and existing waste
management facilities including:

Grassy Mountain Facility

Page B.14

August 10, 1990

uspci,inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

(existing RCRA and TSCA treatment, storage and disposal
facility); Envirocare (existing low-level radioactive waste
disposal facility); and Aptus Tooele County Incinerator (proposed
RCRA and TSCA treatment and storage facility).

The land surrounding the CIF is owned by the U.S. Department of
Interior, Bureau of Land Management.

There are no existing

permanent dwellings, residential areasf or other incompatible
structures, including but not limited to schools, churches, and
historic structures, within five (5) miles of Section 36.

B.3a(2)

Parks, Monuments, Recreation Areas, Wilderness, and
Scenic Rivers; R450-3.23(b)(1)(i)

The CIF is not located within a national, state or county park,
monument or recreation area; a designated wilderness and
wilderness study area; or a wild and scenic river area.

The closest protected area is the proposed Cedar Mountain
Wilderness Area which is located approximately 7.5 miles east of
the CIF.

The Cedar Mountains Wilderness Study Area contains

Page B.15

August 10, 1990

USPCI,Inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

50,500 contiguous acres of public land along a twenty (20) mile
long, single-ridge line of the Cedar Mountains.

B.3a(3)

Ecologically Significant Areas:

R450-3.23(a)(1)(ii)

Ecologically and scientifically significant natural areas include
wildlife management areas and habitat for listed or proposed
endangered species as designated pursuant to the Endangered
Species Act of 1982. Appendix B-A contains a letter from Mr.
Clark Johnson, Acting State Supervisor, United States Department
of the Interior dated August 22, 1988. Mr. Johnson's office has
determined that no federally listed threatened or endangered
species are known to occur at the location of the facility.

The

letter also confirms that the facility location would not affect
any wetlands under the provisions of the Wildlife Coordination
Act.

B.3a(4)

100-Year Floodplain Standard; R450-3.3.2.(a)(11)(iii),
R450-3.23(b)(1)(iii), R450-3,23(b)(1)(vi), andR4508.2.9(b)

Section 3 6 receives an approximate average annual precipitation
of six (6) inches per year.

Most of the precipitation in the
Page B.16
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USPCI#Inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

Great Salt Lake Desert is lost by evapotranspiration or temporarily stored as soil moisture.

Some precipitation runs off the

steep consolidated-rock slopes of the mountains (e.g. Cedar
Mountains, Grassy Mountains).

However, very little of this

runoff reaches the base of the mountains because it infiltrates
the alluvial stream channels downslope from the consolidated-rock
slopes (Stephens, 1974).

Section 36, located within the valley

of the Great Salt Lake Desert, is subject to the mountain runoff.

Section 3 6 also does not meet the EPA criteria for an area located within a 100-year floodplain.

The criteria are provided in

an EPA guidance manual on hazardous waste treatment, storage and
disposal facility location standards (EPA-530-SW-85-024). The
authors of the guidance manual list flood-prone locations and
conditions likely to exist in a 100-year floodplain including:

o

Areas protected by flood control structures (i.e. areas
below dams or behind flood or tide dikes);

o

Coastal high hazard areas (i.e. barrier islands,
eroding shorelines, wind and lunar tide zones);

o

Channel encroachment areas (i.e. areas subjected to
erosion as a stream channel migrates); or
Page B,17
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USPCI,lnc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

o

Wetlands (generally associated with bodies of water).

The elevation of the CIF varies between 4256 and 4356 feet above
mean sea level (MSL).

The highest recorded level of the Great

Salt Lake in modern history is 4,217 feet above MSL.

The

elevation of the Great Salt Lake is not expected to exceed 4,217
feet above MSL.

The CIF will remain at least forty (40) feet

above the elevation of the Great Salt Lake and completely removed
from a flood caused by the Great Salt Lake.

Therefore, the CIF

location is not protected by any flood control structures or
located near a coastal area.

Section 3 6 is predominantly flat with the exception of a hill in
the south-east quarter.

The active portion of the CIF will be

located on the north-west slope of this hill.

There are no well

defined stream channels which experience intermittent or
perennial water flow nor are there any wetlands within Section 36
(refer to B.3a(3) of this section).

The precipitation data used to determine compliance with the
siting criteria regarding the 100-year floodplain for the CIF
came from the Utah Weather Guide and from the National Weather
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USPCI,Inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

Service (NWS).

The NWS data was recorded at the Dugway,

Wendover, and Tooele Stations from 1951 through 1980. The annual
mean rainfall amounts were 5.03. 6.91, and 16.24 inches,
respectively.

Because the CIF is between Dugway and Wendover and

because Tooele is much closer to mountainous terrain, the
rainfall at the CIF is likely to resemble the drier two stations.
In addition, the conclusion reached in the Draft EIS done by the
BLM for the CIF rights-of-way application is that the CIF is not
in a 100-year floodplain.

B.3a(5)

Seismic Standard:

R450-3.3.2(a)(11)(i) and (ii),

R450-3.23(b)(1)(iv), and R450-8.2.9(a)

Evaluation of Section 36 with regard to the presence of Holocene
faulting has been performed by Chen-Northern, Inc., Salt Lake
City, Utah, and in the EIS produced under the direction of the
Bureau of Land Management (BLM, 1989).

According to these

studies, there is no Holocene fault within 200 feet of Section
36, which is the extent of the facility.

The proximity of Folocene faulting to the CIF was investigated as
a part of the Environmental Impact Statement prepared under
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uspci,inc.
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

Bureau of Land Management direction.

The EIS concluded that the

nearest Holocene fault is located nineteen (19) miles north of
the CIF.

In addition to the EIS, an investigation has been performed by
Chen-Northern.

This investigation included a review of published

geologic literature, review of aerial photography of the site and
vicinity at a scale of 1:7200, field reconnaissance of the area,
review of a seismic survey conducted across Section 3 6 and
evaluation of three (3) exploratory trenches excavated in a
general east-west direction across the area of the proposed waste
management units. A summary of the information obtained during
the evaluation and the findings of Chen-Northern is provided in
Appendix B-B.

The conclusion of the investigation performed for the EIS,
supported by the field investigation performed by Chen-Northern,
confirms the absence of Holocene faulting within 200 feet of
Section 36, Township 1 South, Range 12 West.
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USPCI,Inc•
Clive Incineration Facility
RCRA Permit Application
Section B
Facility Description

B.3a(6)

Other Earth Hazards;

R450-3.23(b)(1)(vii)

Earth hazards other than flood and seismic impacts include
volcanic impact zones, landslide susceptible areas, subsidence
prone areas, and weak or unstable soils.

o

Volcanic Impact Zones:

There are no active volcanoes

in Utah today (Hintze, 1973).

The Grayback Hills,

located six (6) miles north of Section 36, contain
igneous extrusive rocks; chiefly basaltic lava flows
and pyroclasts.

These rocks are associated with

Tertiary volcanic events occurring in western Utah more
than two million years ago (Stephens, 1974).

o

Landslide-Susceptible Areas:

Landslides refer to a

rapid mass movement of earth materials and include rock
falls, mudslides, slumps, earth flows and debris flows.
Areas susceptible to landslide are typically
characterized by steep slopes of water-saturated soil
or rock.

The topography at the CIF consists of a low

ridged hill immediately southeast of the CIF.

The hill

rises approximately fifty (50) feet above the
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surrounding relatively flat ground.

Two small hills

immediately northwest of the ridged hill rise less than
fifteen (15) feet above the surrounding ground (refer
to drawing 43-01-110).

The flat topographic profile

and low annual precipitation for section 3 6 indicates
the area is not susceptible to impacts from landslides.

Subsidence-Prone Areas:

Land subsidence principally

occurs in areas of fluid withdrawals, karst terrains,
and subsurface mining.

i.

Subsidence caused by the withdrawal of fluids
(e.g. oil, gas, and ground water) occur due to the
collapse of unconsolidated sediment as fluid is
withdrawn.

The trench excavations performed

during the seismic evaluation (B.3a(5) of this
section) revealed that unsaturated, consolidated
bedrock occurs one (1) to twenty (20) feet beneath
the ground surface in the area of the waste
management units.

The unsaturated, consolidated

bedrock will not be susceptible to subsidence due
to fluid withdrawal.
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ii.

Karst Terrain impact zones include areas above
carbonate rocks (limestone or dolomite) which are
characterized by features such as extensive solution cavities and sinkholes. These features are
produced by an acidic ground water migrating
through the carbonate rocks.

The Great Salt Lake

Desert is not susceptible to impacts from Karst
terrain due to the alkali soils and ground water;
and low precipitation.

iii. There are no known mineral deposits within Section
3 6 to attract subsurface mining activities.

Weak and Unstable Soils: A preliminary geotechnical
investigation has been performed at Section 3 6 by ChenNorthern for structural footings and foundations.

The

subsoils encountered in the area of the CIF consist of
silts and clays overlying silty sands and gravels.
Bedrock occurs beneath the silty sands and gravels in
the area of the CIF at depths ranging from one (1) to
twenty (20) feet belcw the surface.

Chen-Northern de-

termined the upper clay and silt soils should be
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removed beneath spread footings.

Following the removal

of the upper soils, the footings may bear on undisturbed natural soils, bedrock or on compacted structural fill.

This indicates the native subsurface soils

are competent and impacts from weak or unstable soils
should not be a hazard.

B.3a(7)

Underground Mines, Salt Domes and Salt Beds: R4503.23(b)(1)(v)

The CIF will be constructed on the surface of Section 3 6 with the
exception of shallow surface excavations for structural footings
and foundations.
following:

(1)

The CIF is not located within either of the
underground mines, (2) salt domes, or (3) salt

beds.

B.3a(8)

Farmland;

R450-3.23(b)(1)(viii)

There are currently no crops harvested within Section 36, The
characteristics of this area which inhibit crop growth or natural
vegetation include low precipitation, high soil salinity, and
high soil alkalinity.
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B.3a(9)

Ground-water and Aquifer-Recharge Protection:
3.23(b)(1)(ix), R450-3.23(b)(1)(X), and R4503.23(b)(1)(xi)

R450-

There are no withdrawal wells located within Section 3 6, and none
are proposed to be drilled in Section 36.

Figure B.l.l illustrates the distribution of total dissolved
solids in the ground water in and around Section 3 6 (Stephens,
1974 and Gates, 1981).

Based on Figure B.l.l, the total dis-

solved solids (TDS) in the ground water beneath Section 3 6 is
greater than 35,000 mg/1. This concentration is confirmed by
field samples obtained from the ground water during an investigation performed by USPCI in April, 1989, as well as
published literature (BLM, 1988 and DOE, 1984).
the locations of the Test Holes sampled by USPCI.

Fig. B.1.2 shows
Table B.2

shows the depth from the ground surface to the top of the ground
water and the TDS value for each Test Hole. The TDS was
determined by reference method 160.1,

detection limit 10 mg/1.

The TDS in the ground water exceeds all drinking water standards
(Stephens, 1974, and Gates, 1981).
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Most of the precipitation falling within Section 3 6 will be lost
to evapotranspiration.

A portion of the precipitation will

recharge the ground water within Section 36.

Since the ground

water has a TDS in excess of 3,000 mg/1, the siting criteria are
met.

Figure B.l also indicates the location of all reported water
wells within the immediate area of the CIF.
located three (3) miles north of the CIF.

The closest well is

This well is reported

to contain ground water with a total dissolved solids content in
excess of 35,000 mg/1. The regional ground-water flow direction
is toward the west (BLM, 1988).
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Table B.2
Section 3 6 Test Hole Sampling
TDS Analysis & Depth-to-Water
Test Hole
Number:

TDS (mg/1):

Top of Case
to Water
(ft.):

Top of Case
to Ground
(ft. ) :

Depth-toWater
(ft.):

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
Bl
B2
B3

77,500
(1)
60,450
55,100
77,500
60,450
55,100
40,500
60,450
62,400
55,100
(2)
62,400
62,400
48,800
48,800
N/A
(2)
(3)

14.09
13.57
11.88
11.58
11.76
11.74
13.55
15.77
13.49
14.02
13.40

1.7
3.1
3.5
1.6
0.4
1.2
1.6
4.5
0.0
1.0
1.1

12.4
10.5
8.4
10.0
11.4
10.5
12.0
11.3
13.5
13.0
12.3

17.68
16.82
17.26
22.26
21.55

1.8
1.4
1.5
1.2
4.8

15.9
15.4
15.8
21.1
16.8

Notes:
(1) Sample too small
(2) Bedrock encountered one (1) foot depth. No sample taken.
(3) Dry hole at depth of twenty-six (26) feet. No sample taken-
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B.3a(10)

Surface Waters:

R450-3.23(b)(1)(xiii)

The CIF is not near a coastal area.

Flood control policies for

the Great Salt Lake adopted by the State of Utah (e.g. puxnping
and dikes)

will ensure the lake elevation does not exceed

elevation 4,217 feet above MSL.

The pumping project is designed

to transfer the lake water from the Great Salt Lake Basin into
the Great Salt Lake Desert Basin.

The elevation of the CIF

varies between 4256 and 4356 feet above MSL. The CIF will be at
least forty (40) feet above the elevation of the Great Salt Lake
and in excess of five (5) miles from any portion of the lake.

Section 36 and the surrounding area is predominantly flat with
the exception of a few small hills.

There are no well defined

stream channels which experience intermittent or perennial flow
within five (5) miles of Section 36. Neither are there any
wetlands (refer to B.3a(3) of this section) within five (5) miles
of section 36.
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B.3a(ll)

Archeoloqical Sites:

R450-3.23(b)(1)(xiv)

Appendix B-A contains a letter from Ms. Diana Christensen,
Regulation Assistance Coordinator, Division of State History,
Utah State Historical Society.

In the letter, Ms. Christensen

states in part that "...there will be no impact to cultural
resources as a result of this project."

B.3b Emergency Response and Transportation Safety:

B.3b(l)

Emergency Response Assessment;

R450-3.23(c)

R450-3.23(c)(1)

Possible emergency situations at the CIF could involve fire,
explosion, and/or release of hazardous waste which could threaten
human health or the environment.

Emergency situations could

occur either within the facility; or on rail or road
transportation routes to the facility.

The Contingency Plan (Section G of this permit application)
provides a list of the emergency response equipment maintained at
the facility.

The plan also provides emergency response options

for the respondents in the event of an emergency.
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Contingency Plan will be submitted to local and state parties
which could be requested to assist in any response to an
emergency.

The local and state parties will be asked to review

the plan. Any coordination agreements between USPCI and the
parties will be documented in the Contingency Plan.

Section 3 6 has been selected by USPCI as the location of the CIF
in part because of its remote location.

This remoteness will

result in a response time of typically less than two (2) hours
for assistance from outside parties.

However, the advantages of

the remote location of the CIF compensate for this response time.
The remote location of the CIF minimizes the risk of human exposure.

Interstate 80 (1-80) is the primary east-west transportation
route through the northern portion of Utah.

Approximately five

(5) miles of road will provide access to the CIF from 1-80 (refer
to Figure B.4).

The interstate highway is routinely patrolled by

the Utah Highway Patrol.

The interstate highway will provide

easy access for waste transporters; and local and state emergency
response vehicles destined for the CIF.
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Compatibility with surrounding industries is another reason
Section 3 6 has been selected by USPCI as the location of the CIF.
Section 36 is located within the Tooele County Hazardous
Industries Area designated by the Tooele County Commission.

The

Commission's intention in establishing the Hazardous Industries
Area was to isolate the industries which could pose a risk to
human health or the environment in an area separated by distance
from residential communities.

As a requirement of the Conditional Use Permit from Tooele County
to locate and operate a hazardous industry within the Hazardous
Industries Areaf an impact mitigation agreement has been
negotiated.

This impact mitigation agreement between USPCI and

Tooele County will assure that there are adequate emergency response capabilities within Tooele County.

B.3b(2)

Emergency Response Personnel and Equipment;
3.23(c)(2)

R450-

Emergency response equipment maintained at the CIF will allow
response personnel to mitigate and correct most threats to human
health and the environment from fires, explosions or releases of
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hazardous waste.

The Contingency Plan (Section G of this permit

application) provides a list of the emergency response equipment
maintained at the facility.

The plan also contains emergency

response options outlining procedures to be implemented during an
emergency.

Facility personnel will receive training on the

Contingency Plan in accordance with the training program (Section
H of this permit application).

Assistance or additional equipment will be transported to the
facility to respond to an emergency if necessary.

The Grassy

Mountain Facility (GMF), located approximately nine (9) miles
north of the CIF (Section 16, T. I N . , R. 12 W., S.L.B. & M.), is
owned and operated by U.S. Pollution Control, Inc. U.S. Pollution
Control, Inc., is a wholly owned subsidiary of USPCI.

In the

event the CIF Contingency Plan is implemented, resources from all
USPCI facilities, including equipment and personnel, will be
available for the emergency response as necessary.

Coordination

agreements between USPCI and local and state emergency response
parties will be obtained and documented in the CIF Contingency
Plan.
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Emergency equipment available at the GMF includes heavy construction equipment (e.g. mobile vacuum tanks, front-end loader,
road grader, bulldozer, and end-dump truck) useful in responding
to hazardous waste spills. The GMF personnel dispatched to
respond to an emergency at the CIF will be trained in proper
safety techniques and typical emergency response procedures in
accordance with the Training Program for the GMF.

The USPCI Western Regional Office is currently located in
Lakepoint, Tooele County, Utah.

This office is used by various

divisions of USPCI including Engineering, Sales, Transportation,
and Remedial Services.

These divisions will be capable of

supplying emergency response resources if necessary.

The

Remedial Services Division specializes in remedial and corrective
actions for hazardous waste spills or releases.

B.3b(3)

Transportation Corridors and Access;

R450-3.23(c)(3)

The CIF is located south of both Interstate Highway 80 (1-80) and
a Union Pacific main rail line. These two transportation media
will provide access to the CIF for the waste arriving for storage
and treatment.

The waste transporter will be responsible for
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assuring loads satisfy the weight, width, and height restrictions
for the selected route to the CIF. Although the nationalinterstate-highway system and the Union Pacific rail system pass
through metropolitan areas, the routes typically avoid
residential areas.

The waste transporter will be responsible for

complying with any community-right-to-know programs or
transportation restrictions affecting the selected route to the
CIF.

The only access to the facility by either rail or road will be
from either the east or the west. A Tooele County road does
continue south from Clive, Utah; but the road is not intended for
trucks arriving at the CIF from the south.

The road could

provide an evacuation route toward the south for personnel and
passenger vehicles if necessary.

The CIF Contingency Plan

provides a description of the evacuation routes and procedures.

o

Regional Corridors and Access:

Figure B.2 illustrates

the interstate-highway system in the western United
States.

Depending on the point of origin of the waste,

transportation by road will typically occur on part of
this interstate system.

1-80 is a four (4) lane,
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divided highway in Tooele County and is generally well
maintained.

Annual average daily traffic during 1986

at Knolls, Tooele County, Utah, was 4,400 vehicles
(BLM, 1988).

Figure B.3 illustrates the Union Pacific Rail system
for the United States. A portion of this rail system
may be used while transporting a waste to the CIF depending on the point of origin.

Figure B.3 does not

include rail systems for other railroad transportation
companies (e.g. Southern Pacific, Denver-Rio Grande,
etc.) which can transfer rail cars onto the Union
Pacific rail system.

In 1988, there were an average of

twenty-eight (28) trains per day (fourteen (14) each
way) on the rail system west of Salt Lake City (BLM,
1988) .

Local Corridors and Access;

Local access to the

facility will be provided by a road and a rail spur.
Figure B.4 illustrates the local access routes within
the immediate area of the facility.
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Trucks transporting hazardous material and other
freight to the facility will arrive at the Clive exit
from 1-80 from either the east or the west.
Approximately five (5) miles of paved, two (2) lane
road will link the Clive exit from 1-80 and the CIF.
Trucks transporting incinerator residue and spent lime
to the Grassy Mountain Facility will also use the access road between 1-80 and the CIF.

The estimated

average daily traffic on this road is twenty-two (22)
trucks.

The road will be constructed from an

engineered, compacted sub-base and base with a top
layer of asphalt pavement.
roads.

There will be no gravel

The design bearing load on the road will be

130,000 pounds.

The road will cross existing utilities

including an overhead power line, an overhead telephone
line, and an underground telephone line.

The roads

will typically be two lane to allow traffic flow in
both directions.

The roads used to access portions of

the facility during an emergency, will be wide enough
to accommodate the response vehicles anticipated.
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One rail switch, off the main line, will link the Union
Pacific rail system and the CIF.

Railcars arriving

from either the east or west will be dropped at the CIF
rail spur.

The estimated average daily rail traffic to

the CIF will be two (2) to five (5) railcars.

The rail

spur and sidings will be constructed in accordance with
Union Pacific Railroad specifications for industrial
tracks.
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3.

LEGAL DESCRIPTION FOR THE CLIVE INCINERATION FACILITY;
All of Section 36, Township 1 South,
Range 12 West (Salt Lake Base and
Meridian), Tooele County# Utah.
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F-3

Equipment and Aisle Space Requirements:

F-3a Safety and Emergency Equipment Requirements and Inspections:
270.14(b)(4), 264.32, R-450 3.3.2(a)(4), 8.3.3
The inspection schedule for facility safety and emergency
equipment is provided in Appendix F-A.

Inspection schedules for

equipment specifically used for the management of waste in tanks,
containers, and the incineration system will be included in Appendices F-B, F-C, and F-D.
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Internal Communicationst

264.32(a), R-450 8.3.3(a)

Communications inside the CIF will be achieved through a
telephone system, public address (PA) system, and two-way radios.
Telephones will be located so that each employee will have
immediate access to one from his work station.

From each

telephone an employee can call any other telephone in the CIF,
can be connected to an outside phone line, and can access the PA
system for paging.

The telephone system will be equipped with an

uninterruptible power supply for reliability during a loss of
primary power.

Two-way radios will be available at each waste

management unit, to supervisors, and in some company vehicles to
supplement the telephone system.

The paging system will be

broadcast through a series of loudspeakers to provide coverage
throughout the active portion of the facility.

The internal communication system will be tested a minimum of
monthly.

However, use of the internal communication system

during the course of normal operations will be more frequent and
indicate any developing problems.
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Alarms will be broadcast over the paging system loudspeakers.
Alarms will be triggered by dialing the appropriate code at any
telephone, by tripping a manual pull-station, or by automatic
alarm condition detectors such as fire detectors at a shredder.
A fire alarm will cause a siren sound to be broadcast.
emergency
broadcast.

A general

warning alarm will cause a warbling sound to be
A facility evacuation alarm will cause

a distinctive

alternating tone (whooping) to be broadcast.
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F-3a(2)

External Communications:

264.32(b), R-450 8.3.3(b)

External facility communications will be available through the
local telephone company.

Local (Salt Lake City or Tooele City)

or long-distance telephone connections will be available.
Incoming calls will be transferred to the telephones located
throughout the facility as necessary.

The Main Office (Unit 052) will also have a Citizen1s Band twoway radio to communicate with outside agencies.
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F-3a(3)

Emergency Equipment:

264.32(c), R-450 8.3.3(c)

Portable fire extinguishers, fire control equipment, spill
control equipment and decontamination equipment will be available
at the facility.

Descriptions and locations of emergency

equipment for the facility are in the Contingency Plan (Section G
of this permit application).

The Emergency Equipment List is

located in Section G-5 of the Contingency Plan.
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Water for Fire Control:

264.32(d), R-450 8.3.3(d)

The facility will have fire water available for fire fighting.
Water for fire fighting will be stored in a reservoir and
distributed through a pipe network.

Buildings classified according to the Uniform Building Code as an
Ordinary Hazard Group III, such as the Container Management Unit
(101); or Extra Hazard Group I, such as the Organic Sludge
Decanting and Repackaging Unit (102) will be equipped with a fire
protection system meeting the requirements of NFPA 30.

Each of

these systems has been designed to minimize the possibility of a
fire, isolate and confine the spread of a fire, and limit the
area of exposure to a fire.

These systems would consist of a

water and foam sprinkler system installed in the building with a
maximum sprinkler head spacing of 100 square feet per head.

The fire water flow required by NFPA 30, Table D-4-6.2.1, is
based on 0.3 gallons per minute per square foot over an area of
2,550 square feet plus a hose stream flow of 500 gallons per
minute.

This flow rate is 1265 gallons per minute.

NFPA 30

requires that this minimum flow rate be sustainable for two (2)
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hours and that the volume expended be replenished within eight
(8) hours.

The volume required for the fire water supply is thus

151,800 gallons.

The water storage tank provided at the CIF (Unit 031 on Drawing
43-01-1-011) has a capacity of 750,000 gallons.

This volume

allows for an adequate fire water reserve.

The two (2) fire pumps will be specified to meet NFPA 20 requirements.

One pump will have an electric drive and one pump will

have an internal combustion engine drive.

Each of the fire water

pumps will be rated to supply adequate volumes at a high enough
pressure to operate foam systems. An analysis of flow conditions
through the fire water piping system to verify the pump ratings
is included in Appendix F-E.

A description of the fire fighting equipment at the CIF is
included in Section G-5 of the Contingency Plan.
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F-3b Aisle Space Requirement:

264.35, R-450 8.3.6

A system of interior facility roads, illustrated on drawing 4302-1-002, will be available for moving and positioning emergency
response vehicles.

Building interiors, containment system, and

waste handling areas will also have access aisles to move and
position hand held and portable emergency response equipment.
Adequate aisle space will be maintained to allow unobstructed
movement of personnel, fire protection equipment, or spill
control equipment to any area of the facility.

A minimum aisle

space of two and one-half (2 1/2) feet will be maintained at the
CIF.
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Preventive Procedures. Structures, and Equipment:

Various procedures, structures, and equipment have been
incorporated into the design and operating procedures of the
facility to minimize hazards to human health and the environment.
Examples of procedures, structures and equipment utilized to
prevent hazards will include:

o

An engineering description of the Container Management
Building is provided in Section D-l of this permit application.

o

An engineering description of the storage and treatment
tanks at the CIF is provided in Section D-2 of this
permit application.

o

An engineering description of the incineration system
at the CIF is provided in Section D-5 of this permit
application.

o

Special precautions will be taken to prevent accidental
ignition or reaction of ignitable wastes or the mixing
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or incompatible wastes (refer to F-5 of this section).

Forklifts and hand trucks will aid in safe transport of
cargo.

Applicable procedures provided in American Petroleum
Institute Publication 2009, Safe Practices in Gas and
Electric Cutting and Welding in Refineries, Gasoline
Plants, Cycling Plants, and Petrochemical Plants,
Fourth Edition, March 1982, will be observed during
repairs performed near ignitable materials.

A list of emergency equipment and a description of the
emergency procedures are provided in the Contingency
Plan (Section G-5 of this permit application).

The

Contingency Plan will be available at the facility at
all times.
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F-4a Unloading Operations:

270.14(b)(8)(i), R-450 3.3.2(a)(8)(i)

Various procedures, structures, and equipment have been incorporated into the loading and unloading operations to prevent
environmental and health hazards; including:

o

Facility operations personnel will receive training on
proper unloading and loading procedures.

This training

will include instruction on machinery operation, safety
equipment, waste identification, and processing
procedures.

Employees will be given the training

required by OSHA for operators of industrial trucks
(powered and non-powered) and dock equipment during the
Job-specific Orientation part of Introductory Training
and/or the Unloading and Loading Trucks Class in the
Operations Group of the Continuing Education Program.
Employees will be required to comply with OSHA
regulations regarding operations, such as the restrictions on the number of riders allowed on a powered
industrial truck, the placement of wheel chocks for
trailers before the trailer is entered, etc.

Details

of the personnel training plan are provided in Section
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H of this permit application.

All waste loading, unloading, storage and treatment
will be performed within containment areas.

The

containment areas will be constructed of concrete and
consist of a floor slab with either curbs or walls.
The concrete surface of the containment will be coated
with a sealant and sloped to sumps to allow accumulation and removal of leaks or spills.

Any metal bulk liquid container of ignitable material
will be grounded by means of a heavy clamp and cable
before loading or unloading.

Prior to loading or

unloading a bulk liquid container, the operator will
visually check that valves are in the correct position
(either open or closed depending on the valve
function), hoses are secure, and any needed hose
connection plugs and caps are in place.

Immediately

following the loading or unloading a bulk liquid
container, the operator will visually check that valves
are in the correct position and any needed hose
connection plugs and caps are in place.
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Bulk solid and sludge containers will arrive by truck
or rail transport.

The containers will include sludge

boxes, intermodal containers, end-dump trucks, and
railroad gondolas.

Bulk solids in railroad gondolas

will be unloaded using a backhoe or trackhoe in the
Bulk Materials Building.

The trackhoe will be

supported on a platform above the gondolas and the
material removed from the railcar will be placed in
storage tanks.

Bulk solid and sludge material trans-

ported by tilt-bed trucks will be emptied into storage
tanks in the Bulk Materials Building.

Two operators

will be present during unloading and will:

o

Stand away from the rear of the container;

o

Be aware of all personnel in the immediate
area;

o

Not enter a tilted container to dislodge
trapped material;

o

Never move the transport truck with a tilted
container; and

o

Never walk behind a tilted container to
inspect the contents.
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o

Containers will be unloaded from and occasionally
loaded into truck trailers at the Container Management
Building.

These truck trailers will be loaded or un-

loaded using an industrial truck or hand truck.
Containers will typically be fifty-five (55) gallon
drums, although larger and smaller containers will also
be loaded and unloaded.

Regardless of the sizef some

of the containers will be palletized (i.e. loaded or
packaged on a pallet) prior to arriving at the CIF.
Palletized containers will typically be secured to
adjacent containers on the same pallet by straps, tape,
or "plastic" wrapping.

The industrial trucks will be capable of securely lifting and transporting both palletized and non-palletized
containers.

Fork attachments for the industrial trucks

will be used for lifting and transporting palletized
containers.

Drum-grasping (i.e. pincher) or fork at-

tachments for the industrial trucks will be used for
lifting and transporting individual non-palletized containers.

These drum-grasping attachments are capable

of securely holding a container during lifting and
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transporting without requiring additional straps or
hooks. Operators will ensure that the containers are
secure prior to lifting and transporting and that the
industrial truck attachments are appropriate for the
container(s) to be moved.

The operators will also be

responsible for ensuring that the truck trailer and the
dock or ramp are properly aligned prior to any loading
or unloading activities.

Hand trucks will be used for moving individual containers (typically drums).

The hand trucks will have forks

or a plate which can be slid beneath the bottom of an
individual container to support the container during
lifting and transporting.

The hand trucks will either

have a clip to secure the top of the container, or be
shaped in an arc to cradle the container during lifting
and transport.

These hand trucks have features capable

of securely holding a container during lifting and
transporting without requiring additional straps.
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F-4b Run-off;

270.14(b)(8)(ii), R-450 3.3.2(a)(8)(ii)

The facility will have containment systems to prevent migration
of surface and subsurface liquids from waste handling areas to
other areas of the facility, or to the environment. This liquid
could be precipitation from storm events; or spills and leaks of
hazardous waste.

The surface of the containment systems will be

coated with a sealant and sloped toward one or more sumps to allow collection and removal of any accumulated liquids. The accumulated liquid will be sampled, analyzed, and handled in accordance with the Waste Analysis Plan (Section C of this permit
application).

Containment systems not protected from

precipitation by a building have been designed to accommodate the
precipitation from a twenty-five (25) year, twenty-four (24) hour
storm event (1.9 inches).

Examples of containment systems which

are not protected from precipitation by a building include Waste
Fuel Tank Farm A and Waste Fuel Tank Farm B.

Examples of

containment systems which are protected from precipitation
include the Solids Storage Tanks and Energetic Solids Storage
Tanks. A description of the materials of construction and
drawings showing the design and dimensions of containment systems
and sumps are provided in Section D of this permit application.
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Storm water from precipitation falling outside of the containment
areas described above will be controlled to prevent run-on of the
storm water into a waste management unit.

This will be performed

by a storm water diversion and collection system which is
illustrated on the preliminary grading plan for the facility
(refer to drawings 43-01-1-J04 & -J05).

All spills of hazardous waste will be promptly controlled and
removed to prevent spread of contaminants.

Examples of spill

response procedures are provided in the Contingency Plan (Section
G of this permit application).

The spilled material and any

absorbent used will be placed into appropriate containers.

The

contents of the containers will be sampled, analyzed, and handled
in accordance with the Waste Analysis Plan (Section C of this
permit application).
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F-4c Water Supplies:

270.14(b)(8)(iii), R-450 3.3.2(a)(8)(iii)

Operation of the CIF will require two (2) types of water: (1)
potable water, and (2) plant water.

Potable water will be used

for personnel decontamination, eye-wash stations, and safety
showers.

Plant water will be used for equipment decontamination,

fire fighting, boiler feed etc.

The plant water will be stored

in the Treated Water Storage Tank (unit identification number
031).

The Treated Water Storage Tank location is illustrated on

drawing 43-03-3-001.

The plant water will be obtained from an

off-site sub-surface water well(s).

Potable and plant water will be distributed, throughout the
facility by separate water delivery systems.

Backflow

preventers will be used to prevent contamination of the water in
a delivery system by hazardous waste. An example of the
application of a backflow preventer is provided on drawing 43-609-J03.
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F-4d Equipment and Power Failure;
3.3.2(a)(8)(iv)

270.14(b)(8)(iv), R-450

There are no critical units at the CIF for which electric power
is required in an emergency.

The equipment used to manage hazardous waste at the CIF will
generally be powered with electric motors.

Some critical

equipment will be powered by internal combustion (IC) engines as
backups.

The important non-motor electrical systems will be

equipped with uninterruptible power supplies (UPS), which are
special battery backup devices.

Each UPS will be comprised of batteries, a battery charger, an
inverter, and a transfer switch.

When alternating current (a-c)

power is available from the electrical distribution system, the
charger converts the a-c to direct current (d-c) and charges up
the batteries.

When a loss of a-c power occurs, the inverter

takes power from the batteries, converts it to a-c, and makes it
available to the electrical distribution system.

Switching from

one system to the other automatically and quickly is done by the
transfer switch.
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Each UPS will have the capacity to provide electricity to the
system it serves for approximately two hours. An individual UPS
will be provided for the process instrumentation system at the
Incinerator, the instrumentation system at the Tank Farms, for
the plant communication, alarm, and secondary gate sensors
systems, for emergency lighting, and for the main substation
switchgear.

The two kiln drives, one of the fire water pumps, and one process
water pump will be equipped with IC engines.

Normally, the electrical requirements of the CIF will be met with
power purchased from Utah Power & Light (UP&L).

Should a momentary "blink" in the UP&L service occur, the UPS's
would allow the controls to continue to operate.

The electrical

system will be designed so that when a "blink" occurs,
noncritical motor loads such as sump pumps and air conditioners
would be shed while more important loads such as pumps feeding
the incinerator and the combustion air compressors would remain
"latched in".

This would allow the incinerator to operate

through the "blink" without interruption and at normal
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conditions.

Should a total electrical outage occur, the motors for the I. D.
fan, the combustion air blowers, the atomizing air compressors,
the waste feed mechanisms, etc. would stop.

The waste feed to

the incinerator would be cut-off, and the thermal vent would
open.

The loss of premissives associated with pressured systems

would result in all controllers failing to their safe (generally
closed) position.

The data acquisition and recording devices

would continue to operate with power supplied by the UPS's.

If

the outage involved the UPS's, then the data collection and
recording functions would be lost, but there would be no effect
on the systems controlled.

The IC engines for the kiln drives and the water systems would be
started.

The ramifications involved when the thermal vent opens are
described in detail in Section D-5 of this Application. There
would be no immediate danger to human health or the environment.

Since all hazardous waste management systems are contained, there
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would not be any releases as a result of a power failure, except
those associated with the thermal vent.

There are no processes

involving high pressures or reactions which might "run away" and
cause fires, explosions, or other sudden releases of hazardous
waste.

All systems would remain off when power is restored until

restarted by the operators.

No pumps, feed mechanisms, process

fans, compressors, etc. would automatically restart.

No hazardous waste management units are critical.

The fire water

system is critical, but it is provided with backup IC engine
drives.

Therefore, the emergency power systems at the CIF are adequate to
supply necessary power to critical units.
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F-4e Personnel Protection Equipment;
3.3.2(a)(8)(v)

270.14(b)(8)(v), R-450

Personnel protection equipment available at the facility will
include the following:

o

Self-contained breathing apparatus (SCBA).

A number of

devices consisting of a portable cylinder of compressed
breathing air, pressure regulator, hose, full-face
mask, and carrying harness will be available.

Per-

sonnel can use the SCBA's to enter an area where smoke
or gases make the ambient atmosphere dangerous to
breathe.

Each SCBA can supply approximately one-half

hour of air.

The SCBA's will be available at the

safety equipment storage area. A description of the
safety equipment storage area is provided in the
Contingency Plan (Section G-5 of this permit application) .

o

Supplied-air breathing system (SABS).

Workers at the

Container Management Building and at the firing areas
for the burner kiln will be supplied with breathing
air.

Special compressors will produce breathing air
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through a pipe manifold and hose system.

The hoses

will connect to the worker's "moonsuit" or fully
encapsulating coverall.

The coverall

will be made of

a chemical resistant airtight synthetic fabric with
integral face mask, gloves, and boots.

o

Cartridge air mask.

There are two types of cartridge

masks, full face and half face. They are both equipped
with fittings to which contaminant-specific cartridges
are attached.

Air to be inhaled by the wearer is

filtered through the cartridge and the specific
contaminants are removed.

Each employee will be issued

a mask and cartridges appropriate for his work area.
Cartridges for other contaminants and both styles of
masks will be stocked at each waste management unit and
the safety equipment storage area.

A description of

the safety equipment storage area is provided in the
Contingency Plan (section G of this permit
application).

o

Protective clothing.

Employees working in the CIF will

be issued hard hats, protective coveralls, waterproof
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safety boots, specialized gloves, and hearing
protection un .1 1 out'. 1 ne basis.
of high impact plastic.

The hard hats are made

The coveralls are mado from

^ ..yene fibers (such as Tyvek) and art:

]

• posable.
rubber.

The boots are S O I V M I ! n:\sistant

iis-

synthetic

The gloves are latex rubber, synthetic rubber,

01: knit, (.cotton, polyester, e u c , depending upon the
specific job requirements,

A R U > . - ot

the npprnpr 1 at e

protective clothing will be maintained at each waste
managemen t a 1 \ i 1: a n < i ; 11 t. h o Sa f et y Equipment Storage
Area.

Minimum personnel protection equipment, for rill ppoplf; within the
CIF (i.e.; employees and visitors) will be d hara r.at.
protectioi 1,

^^H ovo

1 h i ,s mini mum protection level will *->-t apply "

personnel within passenger vehicles, the a.

- g,

control rooms, or any other office space within the facility
which the risk ui d he
office work risks.

,

cloes not

.n

exceed normal

Personnel protection equipment for employees

performing tasks within the waste management units may exceed
this minimur. protection level

ix.rnipips «'»r personnel protection

equipment required for personnel within specific waste management
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units includes the following:

Container Management Building.

Personnel working at

the Container Management Building will be required to
use supplied air.

Incineration System.

Personnel working within the

firing areas of the burner kiln system will be required
to use supplied air.

Personnel working within the

control rooms of the incineration system will be
required to wear only minimum personnel protective
clothing as described above when leaving the control
room.

Within the control rooms, hard hats will not be

required.

Liquid Storage Tanks.

Personnel working within the

secondary containment areas for hazardous waste liquid
storage tanks will be required to wear steel-toed foot
protection in addition to the minimum personnel
protection equipment as described.

When sampling the

contents of a tank, unloading trucks or making hose
connections, personnel protection equipment required
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wi3

include cartridge type respirators, chemically re-

-,-.v t coveralls and gloves
minimum protection leve

f

- ^dditio t
i

til id/Ene!'"|ijt. ir-'in) id Storage Tanks,

Personnel

protective equipment for personnel performs ng tasks i i 1
the solid storage tanks area will be cartridge type
respirator

rhenuealiy resist <ini coveralls, gloves and

protective footwear, in addition to the minimum
protection level described above.

Laboratory.

Personnel working within the laboratory

will lr rrqtiired to wear safety glasses. Laboratory
personnel will wear additional protective*! equipment
under some situations (e.g. waste sampling).
m

Personnel

x l l g w±ijL inciucle

5

chemically resistant coveralls and gloves in addition
to the minimum protection level.

Experiments and tests

which may produce qases ui \ npors will, he conducted
under a ventilation hood within the laboratory.
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Personnel at the CIF will be responsible for decontaminating
their own personnel protection equipment.

Safety glasses, hard

hats and cartridge type respirators will be washed daily with
soap and water at the end of the individuals work shift. The
chemically resistant coveralls and gloves are disposable and will
be discarded as necessary and at least daily.

Employees will be

trained in the proper decontamination of personal protective
equipment during their Introductory Training.

This training will

include:

o

Hands on demonstration on hard hat and respirator
decontamination.

o

Discussions of appropriate disposal methods for
contaminated coveralls and gloves.

o

Instructions in washing rubber gloves and boots.
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F 5

Iqnitable or Reactive Waste;

F-5a Precautions to Prevent Ignition or Reaction of Iqnitable or
Reactive Waste and Mixing of Incompatible Wastes:
270.14(b)(9), 264.17(a), R-450 3.3.2(a)(9), 8.2.8(a)

Precautions will be taken at the facility ilurinq storage,
treatment, or handling to prevent the accidental ignition or
reaction of ^ .

compatible wastes.

These

precautions are intended to prevent unwanted heat, pressure-1
fire

-. : osiun, I U A I O gases or fum.es which could result in

damage i.. ^h^ structural 1 nf oqr i.ty ni

my portion of the facility

or cause a threat to human health or the environment. The
p r e c a u t: i o n •::. w i. I 1 i n i: 111 d e :

o

Ignitable waste wil. be protected from open ignition
:

s o u r c e s i:,uch .n,

lames, metal welding and cutting,

hot surfaces, frictional heat, smoking, itrvj "/.parks
(static, electrical or mechanical)

Permanent storage

tanks wil J bv qrour doci tn pint net uie contents from ig- •
• nition from a spark.
t

Bulk liquid containers (tank

•'-s, railroad tanks and transport tanks) of ignit-

• a b l e m a t e r i a l wi.li a l s o b e q r o u n d e d w i t h a c a b l e a n d
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clamp between the container and the ground prior to
loading or unloading.

Electrical equipment in Class I

Hazardous Areas (where ignitable mixtures of gasses or
vapors are or might be present) will be specified for
the application in accordance with Occupational Safety
and Health Administration regulations.

Drawings 43-53-

6-001, 43-25-6-001, 43-10-6-001, 43-10-6-002, 43-10-6003, 43-53-6-002, 43-53-6-003, and 43-99-6-001
illustrate the locations of Class I Hazardous Areas
within the CIF.

Signs prohibiting smoking will be con-

spicuously placed within and near the Class I Hazardous
Areas.

Applicaole procedures provided in API Publica-

tion 2009, Safe Practices in Gas and Electric Cutting
and Welding in refineries. Gasoline Plants. Cycling
Plants, and Petrochemical Plants, Fourth Edition, March
1982, will be observed during repairs performed near
ignitable materials.

Ignitable and reactive waste will be protected from
spontaneous ignition from heat producing chemical reactions by segregating incompatible waste streams.

If a

liquid is not compatible with the contents of one of
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the storage tanks, the liquid may be fed directly to
cxneration system from its original container at
•-.*•: Special Handling Bay (Uni t 5 3 8 ) , "HIP Spot laL
Handling Bay will accept liquid wastes from trucks
niily

"Pht« I'lfMM'iai Handling Bay will accept gaseous

wastes from trucks or from portab] e cyl i nders

The

Special Handling Bay is isolated from any uncontrolled
sources o I i qn 111 on .i n<i 11 s 1 < »cat ion is illustrated on
drawing 43-01-1-J02.

The liquids will be transferred

under pressure through dedicated pipes with flow cutoff
devices (See drawings

*

-9-9-An2).

The

Special Handling ha, wii; na <> i M o o r constructed of
rnnrrfit-p to provide containment for leaks or spills
from the container.

The pipes wi.ll be fjurged, witli .in

appropriate fluid between batches.

The liquid pipes

wil."! '" "j"" ^'irged with fuo'l oil or water.

The gas pipes

will i. r* purged with nitrogen.

o

Bui Id ings whi cl I ei icl ose waste hand! i ng operations will
be ventilated to prevent an accumulation of toxic
mists, fumes, dusts, or gases; or flammable fumes or
gases.
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o

The determination of incompatibility will be in accordance with the procedures outlined in the Waste
Analysis Plan (Section C of the permit application).
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F-5b Management of lanitable or Reactive Wastes in Containers;
->™ mtn\.
264.176, R-45 3.3.2 (b) (1) (ill) , 8.9.7

Icinitablf! ni reactive wastes in containers may be either solid,
sludge or liquid.

Management of ign.i tab Iv. or reactiva wastes in

containers will include the following guidelines:

o

Large containers of ignitable aiml ("unct i ve solid or
sludge waste will be unloaded at the Bulk Materials
Building.

Sma J I rnni.nnt.MS et ignitable and reactive

solid, sludge or liquid will be unloaded at the container Management Building.

Both buildings are located

in excess of fifty |bO,| toot tr^m

i hn t anility '

boundary. Drawing 43-01-1-011 illustrates the buffer
between uir IIUJ i J d ings and the facility boundary.

v

'*..*- :ontainer Management Building Is composed of six
(

'• • . ,-

is; al I si ma. ,,ar ±a design and

construction. Interior and exterior walls irteaa; -trip UL
four (4) hour fire rating.

Equipment and personnel

access doors CIIL* al^o t win

(<l ) hum) tire rated.

Equipment doors are provided with fusible links and
will automatically close:- in the event of fire.
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building has been designed to comply with the Uniform
Building Code and the appropriate sections of the
National Fire Protection Association Code.

The

ventilation system for the CMB will provide four (4)
air changes per hour, per OSHA recommendations.

This

ventilation will be accomplished through strategically
located axial air ventilators and wall mounted intake
louvers.

Because containers will be kept closed except

for inspection and sampling, VOC emissions will be
minimal.

o

Shredding and repackaging of small containers is an
enclosed operation, with a vacuum/pressure relief valve
venting to a carbon absorption system.

Section D-8 of

this permit application provides an engineering
description of the container shredding and repackaging
operation.

o

Ignitable liquid wastes in containers will normally be
transferred to a storage tank for blending prior to incineration.

Section F-5d provides information on the

management of ignitable and reactive wastes in tanks.
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c Management of Incompatible Wastes in Containers; 270.15(d),
264.177, R-450 3.3.2(b)(1)(iv), 8 9.8

Management of incompatible? wat>l P S

iii < uiit a i n>:r s will include the

following precautions:

o

Incompatibility between two wastes or a « aste and a
container will be determined from published scientific
or engineering iitei ttuif\ laboratory tests, or
previous experience, in accordance wi s

Waste

rlan (Section C of this permit application).

o

Containers of waste received within one truck trailer
nil1 I

.» '

!I»«!IMI

to contain compatible waste as required

by the U > Department oi Transportation rerni I at ions.
These containers will be unloaded into a common
containment a red ii'i the Container Management Building
for incoming load analysis i n accordance wi tl i tl le Waste
Analysis Plan (refer *o Section
. • cation).

If; sub •

.*

<•

J; this permit applii* -cation of the waste

""""'-during the incoming load analysis reveals the existence
o"

-;•--.

.. wastes in a common containment area,

the container nolding the «i. i M ; 1ip if ihle wastf will be
Page P.52

August 10, 199 0

USPCI, Inc.
Clive Incineration Facility
RCRA Permit Application
Section P
Procedures to Prevent Hazards
removed and placed in an appropriate containment area.
Section D-l of this permit application provides a description of the Container Management Building and container management procedures.

Incompatible wastes will not be placed in the same container.

Wastes added to containers must be compatible

with the contents of the container and the container
itself.

The Thaw Unit (105), Special Handling Bay (538), and
Rail/Truck Transfer Bay (535) are located at least 50
feet from the facility boundary.
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F

il Manacrement of Ignitable or Reactive Wastes in Tanks;
270.16(j), 264.198f R-450 3.3.2(b)(2), 8.10

Ignitable or reactive wastes placed m

lanxr. ror treatment or

storage may be either solid, sludge

liquid.

Management of

ignitable r i icactI'M" unstos in tanks will include the following
guidelines:

o

Liquid

- •

.,

.t che characteristics ot

corrosivity or reactivity as defined by >• o i. Fi< 2hi
will not be placed in tanks for storage at the GIF.

Ignitable liquid wastes will normally be transfer!
*e iuei storage tanks (See Table D-..; .

on.
Section D-2

*-hi«? Appl , «:

incineratioi

:\u* -i.cu- ! ut i storage tanks arc- .

J:. i;>i .

.

nd

, :

, LU

iflammable blanket of nitrogen

gas will be maintained, in the vapor head sprit P *>t 'tie
tank. Each tank *,, . have a pressure and vacuum relief
valve

,

vented to the

incineratl on system during tank filling and breathing.
•T

canks will also have a rupture disk: to protect the

• tanks from damage due to ex< <>ed i ni| t~he desiqn internal
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pressure,

Ignitable solid or sludge waste v/ill be placed in the
energetic solids storage tanks in the bulk materials
processing area.

The air emissions from these storage

tanks will be managed by one of two methods:

o

Under normal conditions the exhaust air will be
used as combustion air in the secondary combustion
chamber (SCC) of the incinerator, thus destroying
any Volatile Organic Compounds (VOC's); or

o

During periods when the SCC is not in operation,
the volume of air being exhausted from the tanks
will be reduced by placing hooded lids over each
tank.

Only the vapor head space remaining for the

tank after the hood has been placed will be ventilated.

The hooded lids are further described in

Section D-2 of this permit application.

This

minimum volume of exhaust air will be treated for
VOC removal in a carbon adsorption system prior to
exhaust to the atmosphere.
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o

Section D-2, Tank Systems, provides a list of setback
disLcUir:cti I r urn I he stntvtqc and treatment tanks to surrounding structures.

All storage areas are I c; aiid!

more than fifty feet from the property line and
uncon
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F-5e Management of Incompatible Wastes in Tanks:
264.199, R-450 3.3.2(b)(2), 8.10

270.16(j),

Management of incompatible wastes in tanks will include the
following precautions:

o

Incompatibility between two wastes or a waste and the
construction materials of a tank will be determined
from published scientific or engineering literature,
laboratory tests, or previous experience, in accordance
with the Waste Analysis Plan (Section C of tvis j
application).

p

Tanks COP -

ning wastes which are incompatible with

other was,, in other tanks will not share a common secondary containment system.

Only compatible wastes will

be stored in a common containment area.

Incompatibil-

ity between two or more wastes will be determined in
accordance with the Waste Analyses Plan (Section

of

this permit application).

o

Incompatible wastes will not be placed in the same
tank. Wastes added to tanks must be compatible with the
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contents of the tank.

If a waste is not compatible

with the contents of a tanks, the waste will be placed
in another tank or an empty tank.

If waste is added to

a contaminated, empty tank, the waste must be
compatible with the previous contents of the tank.
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G

Contingency Plan

6-1

General Information R-450 8.4.1, 8.4.2(a), 8.4.8(a), 8.4.8(b)

The Clive Incineration Facility (CIF) is a proposed storage and
treatment facility for hazardous waste.

The facility will also

function to transfer hazardous and industrial waste to other
facilities.

The facility will be operated by USPCI, Inc.

The CIF is located six miles east and three miles south of the
Knolls exit on Interstate 80, eighty miles west of Salt Lake City,
UT and forty-three miles east of Wendover, NV (See Dwg A-43-01-109)

The CIF will consist of the incineration system, bulk solids
handling

unit,

thaw

unit,

container

management

building,

maintenance building, waste fuel tank farm, aqueous waste tanks,
railroad line, office, lab, truck and

railcar scales, and various

roads and parking areas (see Dwg. 43-02-1-002). The facility will
accept a wide range of hazardous and industrial waste for storage
and treatment or transfer to other facilities. Examples of accepted
wastes include specific-source wastes, sludges, spent solvents,
discarded commercial chemical products, off-specification chemical
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species, container residues, PCB contaminated items, contaminated
soils, and other wastes (see Appendix G-A Waste Lists).

The following Contingency Plan describes the procedures to be
implemented in order to minimize hazards to human health and the
environment from fires, explosion, or any unplanned sudden or nonsudden release of hazardous or industrial waste constituents, which
could pose a threat to human health or the environment (air, soil,
ground water, or surface water).

The provisions of this plan are

to be implemented if there is a fire, explosion, or release of
hazardous or industrial waste which could threaten human health or
the environment.

The Contingency Plan will be maintained at the facility and be
available upon request.
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G-2

Emergency Coordinators 264.52(d), 264.55; R-450 8.4.3(c),
8.4.6, 8.4.7

G-2.1

General Description of Duties and Authority

There will be at least one employee at the facility, or on call at
all

times,

who

will

be

responsible

for

implementing

and

coordinating all emergency response measures. This person will be
either the Primary Emergency Coordinator (PEC), or one of the Alternate Emergency Coordinators (AEC).

The Emergency Coordinators (ECs) will have absolute authority to
commit all available company resources required to implement the
Contingency Plan.
designated

The Emergency Coordinator will be the sole

point-of-contact

for local, county,

and

state au-

thorities.
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G-2.2

Primary Emergency Coordinator

The General Manager will be the designated Primary Emergency
Coordinator for the CIF.

The General Manager will participate in

the planning and operation of facility activities.

He will

therefore be familiar with the facility, facility operations
and activities, and the location of records. He will assist in the
preparation, revision, and review of the Contingency Plan.

The

General Manager has the authority to commit corporate resources to
fully implement the Contingency Plan.

The General Manager will

ensure that practice drills are held on a regular basis to
familiarize facility personnel with the Contingency Plan.

G-2.3

Alternate Emergency Coordinators

The Alternate Emergency Coordinators will be thoroughly familiar
with the facility, facility operations and activities, and the
location of records.

AECs will be selected from the following

positions: Operations Manager, Technical Manager, Environmental
Manager, Operations Superintendent, and Operations Supervisors.
All of the AECs will have an understanding of the Contingency Plan
and their responsibilities.
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Table G.l - Phone Numbers for Emergency Coordinators

The work and home telephone numbers and addresses of all ECs will
be submitted to the appropriate regulatory authorities when these
positions are filled. This information will replace this paragraph
in all copies of the Contingency

Plan prior to the initial

operation of the CIF.
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G-3

Implementation
264.52(a),
8.4.2(b), 8.4.3(a)

264.56(d),

264.56(a);

R-450

A number of situations could result in the implementation of the
Contingency Plan.

Several potential situations are listed in

Section G-4.4.2 Types Of Incidents of this Plan.

The USPCI

employee discovering an incident which threatens human health or
the environment will perform the following tasks:

o

In the event of a fire or explosion, activate the fire
alarm and then notify the EC

o

In the event of an injury or uncontrolled release,
activate the general emergency warning and then notify
the EC

o

In any other event, notify the EC

o

If possible, evacuate injured personnel

o

If possible, stop the spread of contamination (i.e., turn
off a valve on a tank)

o

If possible, begin primary containment of liquids (i.e.,
dikes, sumps)

o

If necessary, evacuate other personnel from the area
surrounding the incident
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The employee who notifies the EC of an emergency incident will
furnish, at a minimum, the following information to the EC:

o

His name

o

His location

o

The nature of the incident

o

Any actions being taken by persons already on
the scene.

o

Any recommendations for further actions.

The EC will implement the Contingency Plan and coordinate the
activities of available personnel.

All employees will have

received training in implementing the Contingency Plan (including
use of the communications and alarm systems) during Introductory
Training.

Some of the employees will have received training in

first aid during the Continuing Training Program. The EC's options
for responding to an incident are outlined in the Section G-4
Emergency Response Procedures, Subsection G-4.4 Control Procedures.
The Contingency Plan will help the EC to consider all options and
potential problems such that he will be able to exercise sound
judgement in resolving the incident.
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Emergency operations will be coordinated from the Main Office &
Laboratory (Unit 052). In the event that the Main Office is inaccessible, emergency operations will be directed from the office
of the Rail/Trailer Transfer Unit (Unit 255) located adjacent to
the facility access road.
public

Radios, facility telephones, and the

address system will be used

for normal

intrafacility

communications. If evacuation of the facility is necessary, the EC
will implement the procedures which are detailed in Section G-6
Facility Evacuation Procedures. The EC will then direct operations
from the designated gathering point.
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G-4

Emergency Response Procedures

G-4.1

Notification 264.56(a); R-450 8.4.7(a), 8.4.7(d)# 9.1

Training in the use of the alarm system at the CIF will include
provisions to address three aspects of emergency notification.

o

How to sound an alarm

o

How to differentiate between types of alarms

o

How the alarm is broadcast

An employee will be able to activate a fire alarm from a
telephone by dialing a code number or from a manual pull station.
An employee will be able to activate the general warning alarm from
a telephone. The EC will be able to activate the plant evacuation
alarm from a telephone at one of the two emergency coordination
locations (the Main Office or the Rail to Trailer Transfer area).
The alarm will be broadcast throughout the CIF via a facility-wide
loudspeaker system. The three alarms will each have a distinctive
signal.

Additional information concerning the alarm system is

found in Section G-5 of this Plan.
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When the EC has determined that there is an imminent or actual
emergency situation, he will activate the internal alarms and/or
communication systems; and notify appropriate local, county, state,
and federal agencies. Examples of the agencies which the EC may
wish to notify are:

o

Fire department(s) (i.e., North Tooele County Fire
District)

o

Police and sheriff department(s)

o

Ambulance service(s) (i.e., Salt Lake City air
evacuation services and Wendover Ambulance)

o

Hospitals (i.e., Tooele Valley Regional Medical
Center)

o

Highway patrol

o

Utah Department of Health, Bureau of Solid and Hazardous
Waste, Bureau of Air Pollution Control, Bureau of Public
Water Supplies and Safe Drinking Water, or Bureau of Water Pollution Control

o

Environmental

Protection

Agency,

and

the

National

Response Center

If evacuation of local areas may be advisable, the Emergency
Page G.ll

August 10, 1990

USPCI, Inc.
Clive Incineration Facility
RCRA and TSCA Permit Application
Section G
Contingency Plan

Coordinator will immediately notify both the Utah State Department
of Health and the government official designated as the on-scene
coordinator for the geographical area or the National Response
Center.

The agencies will be provided with the appropriate details, for
example:

o

Name of caller

o

Name and telephone number of the facility

o

Location of facility

o

Location of incident

o

Time and type of incident

o

Name and quantity of material involved (to the extent
known)

o

Extent of injuries

o

Possible hazards to human health and the environment
outside the facility property

o

Cause of incident

o

Emergency action taken

o

Any other relevant information requested
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The Tooele County Sheriff Department (phone number (801) 882-5600)
has a twenty-four

(24) hour per day, seven (7) days per week

county-wide dispatch center. One call to the Tooele County Sheriff
dispatch center can result in contact with the fire departments of
Tooele County, Tooele City, or Grantsville; The Utah Highway
Patrol, ambulance service, and/or The Tooele Valley Regional
Medical Center.

In addition, the phone numbers of other agencies

are listed in Table G-2.
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Table G.2 - Telephone Number List
BUSINESS

EMERGENCY

(801) 665-2345
(801) 665-2200
(801) 665-2200

(801
(801
(801

665-2345
665-2200
882-5600

SALT LAKE CITY AIR MED

(800) 662-0050

(800

662-0050

UNIVERSITY OF UTAH HOSPITAL

(801) 581-2711

(801

581-2291

GRANTSVILLE FIRE DEPARTMENT
POLICE DEPARTMENT
AMBULANCE

(801) 884-3343
(801) 884-5573
(801) 882-5600

(801
(801
(801

884-6611
884-5573
882-5600

TOOELE

(801)
(801)
(801)
(801)

(801
(801
(801
(801

882-3636
882-2022
882-3100
882-1697

(801
(801
(713

XXX-XXXX
252-2000
775-7800

(801
(801

538-6333
572-6400

WENDOVER

FIRE DEPARTMENT
POLICE DEPARTMENT
AMBULANCE

FIRE DEPARTMENT
POLICE DEPARTMENT
AMBULANCE
HOSPITAL

882-3636
882-2022
882-3100
882-1697

USPCI. INC.
CLIVE INCINERATION FACILITY
LAKEPOINT OFFICE
HOUSTON CORPORATE OFFICE
UTAH STATE DEPT. OF HEALTH

(801) 538-6170

ENVIRONMENTAL PROTECTION AGENCY
DENVER
(800) 525-3022
NATIONAL RESPONSE CENTER

(800) 424-8802

UTAH HIGHWAY PATROL

(800) 665-2275
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G-4.2

Identification Of Hazardous Materials 264.56(b); R-450
8.4.7(b), 8.4.7(c)

The EC will determine the character, exact source, amount, and
areal extent of any released materials. He may do this by
inspection, checking truck or railcar placards, manifests,
container labels, or facility records.
be performed as required.

A chemical analysis will

The Waste Analysis Plan will be fol-

lowed whenever a sample is to be analyzed.

A comprehensive list of the wastes that the CIF is authorized to
receive is included in Appendix G-A Waste List in this Section.
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G-4.3

Assessment 264.56(c), 264.56(d); R-450 8.4.7(d), 9.1

The EC will assess possible hazards to human health or the
environment.

This assessment will consider both direct and

indirect effects of the release, fire, or explosion. The EC will
consider several factors, including:

o

The effects of any toxic, irritating, or asphyxiating
gases that are generated

o

The effects of any hazardous run off from water or
chemical agents used to control fire and/or heat-induced explosions

o

The possibility of a heat induced explosion

o

The possibility of fire spreading to other areas

o

The exposure to hazardous materials that facility
personnel might be risking by attempting to control a
fire

o

The protective equipment that workers will need
during the response to the emergency

In assessing potential problems, the EC

will take into con-

sideration:
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o

The hazardous materials involved

o

Truck and railcar placards

o

Manifests

o

Operating records

o

Weather conditions

o

Results of chemical analysis

o

Container labels

o

Availability of personnel

o

Availability of equipment

o

Drawings

o

Schematics

o

Diagrams

o

Specifications

o

Other records describing the facility

All spills and leaks of hazardous waste greater than the minimum
reportable quantities of releases listed in CERCLA, and which
threaten human health and the environment, will be reported to
the Utah Department of Health within twenty-four (24) hours.

If the EC determines that the facility has had a discharge, fire,
or explosion which could threaten human health or the
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environment, the EC will immediately report as follows.

o

If the evacuation of local areas is deemed advisable,
the EC will immediately notify the appropriate
authorities.

The EC will be available to assist the

appropriate officials in deciding to evacuate local
areas.

o

If more than 1 Kg (2.2 lbs) of a U or P series waste
was spilled; or if more than 100 Kg of hazardous waste
was spilled, the EC will immediately notify the Utah
Department of Health, Division of Environmental Health,
twenty-four (24) hour Answering Service or the National
Response Center.

The telephone numbers and list of

information to report are in Section G-4.1
Notification.
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G-4.4

Control Procedures 264.52(a), 264.56(e), 64.56(g),
264.56(h)l, 264.56(h)2; R-450 8.4.3(a), 8.4.7(e),
8.4.7(f), 8.4.7(g), 8.4.7(h), 8.4.7(1)

G-4.4.1

General

When the Contingency Plan is implemented, the EC will take the
following steps:

o

Coordinate the evacuation of personnel from immediate
danger

o

Coordinate first aid for injured personnel

o

Determine the character, exact source, amount, and
areal extent of any released materials

o

Commence remedial actions that will minimize the
impact of the incident in the shortest possible
time
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6*4.4.2

Types of Incidents

Different responses will be warranted depending on the type of
incident. The different types of incident may be, but are not
limited to, the following:

o

Injuries due to fires, explosions, and/or the release
of hazardous materials

o

Fires

o

Explosions

o

Release of toxic gases

o

Spills which may threaten human health and/or the
environment

G-4.4.3

Procedures and Check Lists of Options

The following are procedures and check lists of options for
responding to several types of incidents.

These lists will aid

the EC in deciding which steps to take in response to various
situations.

The EC will also consider other options suggested by

facility or governmental agency personnel.
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G-4.4.3.1 If Persons Are Injured

Should Option
Be Implemented?

Yes No
Assemble a team (or teams) of employees trained in
first aid

Furnish the first aid team(s) with the required protective clothing and equipment for the area they are to
enter.

Furnish the first aid team(s) with the required protective clothing and equipment for the injured they are
to assist.

Furnish the first aid team(s) with any available
medical information (allergies, health histories,
medications,etc.) about the victim(s) after their
identities become known.
Evacuate victim(s) from immediate danger.
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Use self-contained breathing apparatus or other
supplied-air breathing system while transporting victim (s) from danger.

Start cardiopulmonary resuscitation, artificial
respiration, or administer supplemental oxygen.

Wash eyes, skin, etc. of victim(s) with water for 15
minutes.

Treat victim(s) using supplies from a first aid kit.

Evacuate the immediate area around the incident.

Establish an operations center in the facility office.

If the facility is evacuated, move the emergency
operations to the designated upwind gathering point
(see Section G-6 Facility Evacuation Procedures).
Establish emergency communications.

Contact hospital and request advice on further treatPage G.22

August 10, 1990

USPCI, Inc.
Clive Incineration Facility
RCRA and TSCA Permit Application
Section G
Contingency Plan

ment of victim(s).

Request that ambulance(s) or medical evacuation aircraft be sent to the facility*

Notify the hospital(s) of number and extent of injuries
requiring treatment.

Number of injured:

Dispatch facility personnel to meet and direct incoming
emergency vehicles.

Contact injured or deceased employee's next of kin.
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G-4.4.3.2 No Injuries

Should Option
Be Implemented?

Yes No

Establish emergency operations center in the facility
office

If the facility is evacuated, move the emergency
operations to the designated upwind gathering point
(see Section G-6 Facility Evacuation Procedures).
Establish emergency communications.

Assemble a team (or teams) of employees for the appropriate response.

Furnish the response team(s) with the required protective clothing and equipment for the area they are to
enter.
Furnish the response team(s) with any available
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information (identification of contents of tanks,
containers, or vehicles, status of processes in the
area, possibility of exposures to hazardous materials,
possibility of additional fires or explosions, etc.)
about the area that the team(s) is about to enter.

Fight fire with fire extinguisher.

Prohibit fighting fire with water, if solvents or water
reactives are involved.

Fight fire with the firewater system. Two people will
be assigned to each fire hose station. Both people will
assist in holding the hose.

Evacuate the facility.
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Contact appropriate local, county, state, and federal
agencies. If the EC determines that the incident could
threaten human health or the environment outside the
facility, he will contact the Utah Department of Health
and contact the highway patrol and/or sheriff's department.

Dispatch facility

personnel to meet and

^

^

emergency vehicles.

Commence remedial actions to stop flow or release of
materials.
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G-4.4.3.3 Rupture or Spill From a Container or Tank

In the event that there is a tank or container spill or leak that
results in an emergency incident (see G-4.4.2 Types of Incidents) , the operator will remove the leaked or spilled waste.
This material will be transferred to a container or tank that is
in good condition (See G-4.4.3.5 Storage and Treatment of Released Materials.) . If all of the available tankage is filled
and there remains released waste to be stored, then the waste
will be placed in portable containers and stored until tankage
becomes available.
placed or repaired.

The damaged tank or container will be reSpills will be collected either by shovels,

earth moving equipment, vacuum trucks, or pumps.

The appropriate

method of spill containment and collection will be selected.

The operator will stop the addition of wastes to a leaking tank
by stopping all pumps and closing all valves. After that the
operator and EC will inspect the tank to determine the cause of
the release. The operator will transfer the contents of leaking
tanks to other suitable tanks, the treatment process, or containers.

All releases to soil that are detected by visual inspec-

tion will be gathered by use of shovels, pumps, earth moving
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equipment, and absorbents.

The contaminated material will be

incinerated. The tank will be repaired or replaced.

If there is a spill or leak from the waste feed system of the
incinerator, the operator will remove the leaked or spilled
material.

The material will be transferred to a container or

tank that is in good condition (See G-4.4.3.5 Storage and Treatment of Released Materials.).
or replaced.

The feed systems will be repaired

If there is a leak in the incinerator ash handling

equipment such that hazardous waste constituents are released,
the operator will remove the leaked material.
be transferred to a container.
be repaired or replaced.

The material will

The ash handling equipment will

If repair or replacement of the waste

feed systems or ash handling equipment requires shutting down the
incinerator, incinerator shut-down procedures detailed in the incinerator section will be implemented.

In any event, all material released to secondary containment will
be removed within 24 hours or in as timely a manner as is possible to prevent harm to human health or the environment.
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Should Option
Be Implemented?

Yes No

Cease the flow or stop the addition of wastes into the
tank.

Transfer the contents of the ruptured tank to another
tank.

Transfer the ruptured container to an overpack.

Remove all wastes from the secondary containment system
quickly; within twenty-four (24) hours, if possible.

Visually inspect the area for releases outside of
containment and remove all contamination.

Clean and decontaminate the secondary containment.
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Repair the leaky container, tank, of feed system.

Replace the leaky container, tank, of feed system.
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6-4.4.3.4 Prevention of Recurrences

The operator will check for the proper venting of vapors through
equipment such as flame arrestorsf carbon adsorption filters, or
to the incinerator to prevent an ignitable accumulation of these
vapors from occurring.

The operator will check to determine if the devices for the relief of internal pressures have vented.

If so, the operator will

check for the discharge of hazardous materials and will remove
them or isolate them from other operations.

If the discharged

materials are flammable, the operator will ventilate the area and
shut down any electrical equipment in the vicinity which might
become a source of ignition.

The incinerator is equipped with a sophisticated control system
designed and tested to operate in a safe manner.

The thermal

relief vent on the incinerator is designed to vent the hot gases
in such a way as to prevent the hot gases from contacting
flammable materials.

If an explosion occurred in the

incinerator, the thermal vent would open. The opening of the
thermal vent would trigger the shutdown of the incinerator.
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The proper implementation of the procedures outlined elsewhere in
the Contingency Plan (for instance, section G-4.4 Control
Procedures) will result in the isolation and extinguishment of
fires and the containment of releases.

The spread or recurrence

of explosions is prevented by the built-in safety systems and the
implementation of steps outlined elsewhere in the Contingency
Plan to prevent the mixing of incompatible materials.

If the release has not damaged the secondary containment, the
tank system will be returned to service as soon as repairs to the
system are completed.

The integrity of a tank system that un-

dergoes extensive repairs will be certified by an independent
qualified registered professional engineer.

Should Option
Be Implemented?

Yes No

Stop normal processes and operations at the facility

Stop the collection and containment of released wastes,
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the removal or isolation of containers, or the moving
of vehicles.

If facility operations cease then monitor for leaks,
pressure buildup, gas generation, or ruptures in tanks,
valves, pipes, or other equipment.

Spray water on tanks to keep them cool.

Remove any combustible materials from the area.

Disconnect electrical power to affected areas. Be sure
that this action will not shut down critical equipment.
Divert waste inflows from affected areas.

Place incinerator in standby condition.

Shut down all tank farm operations.

Shut down container management operations.

Shut down solids handling operations.
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Cease all laboratory operations, except those necessary
to assess the incident.

Prevent trucks and railcars from entering the facility
with additional wastes.
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G-4.4.3.5 Storage and Treatment of Released Materials.

Recovered waste, contaminated soil, or any other material that
results from a release, fire, or explosion at the facility will
be stored and treated according to the procedures established in
the Waste Analysis Plan for the materials involved. The material
resulting from leaks or spills will be placed in containers or
tanks.

If the released material is to be placed into a tank or

container which contains waste or waste residues, then compatibilty testing according to the Waste Analysis Plan will be
performed.

Should Option
Be Implemented?

Yes No

Utilize on-site equipment for remedial actions.

Utilize outside contractors for remedial actions.

Use an absorbent such as soil to soak up liquid spilled
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from a container or tank.

Perform compatibility evaluation as provided in the
Waste Analysis Plan before placing released materials
in a tank or container that contains waste or waste
residues.

Place the assimilated liquid/absorbent material in an
acceptable container or tank and process the material
as provided in the Waste Analysis Plan.

Repair or replace the damaged container or tank.
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6-4.4.3.6 Incompatible Waste.

In affected areas of the facility, the storage and treatment of
wastes that may be incompatible with the released materials will
be prevented.

The released material will be characterized by

appropriate means (e.g. analysis, checking waste profile sheets,
checking fingerprint analysis records, etc.,) to allow the proper
determinations to be made.

The area containing the released

material will be cordoned off and signs will be erected
containing the message that hazardous material has been released
within the cordon, the characterization of the material, and a
prohibition from adding any additional material to the area. The
signs and cordon will not be taken down until the released
hazardous material has been removed and the affected area
decontaminated.
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Should Option
Be Implemented»
Yes No

Prevent the resumption of operations in areas where
incompatible materials have been deposited by the incident. Upon the removal of the incompatible material,
operations may resume.
Prevent released materials from being moved to areas
containing incompatible materials.
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The decontamination of equipment must be accomplished before operations may resume in the affected area. Materials that are not
decontaminated will be disposed of as a hazardous waste according
to the regulations.

Should Option
Be Implemented?

Yes No
Decontaminate goggles and boots.

Dispose of goggles and boots.

Dispose of chemically-resistant coveralls.

Wash the lab equipment that was utilized.

Wash permanent structures with water. The rinse will be.
collected and treated as a hazardous waste if the
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structure contained, or was in contact with, hazardous
waste.

When the decontamination procedure for the emergency equipment
used in a response is complete, the remaining equipment must be
inspected.

The Operations Supervisor will see that damaged

equipment is repaired and/or a replacement is substituted prior
to resuming operations in the affected area.

Should option be implemented?
Yes No

Repair damaged personal protective equipment.

Replace damaged personal protective equipment.

Repair damaged lab equipment that was utilized.

Replace damaged lab equipment that was utilized.
Repair damaged material handling equipment (shovels,
hoes, etc.).
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Replace damaged material handling equipment.

Repair damaged fire fighting equipment (hoses,
monitors, foam, etc.).

Replace damaged fire fighting equipment.

Repair damaged safety equipment (SCBA's, stretchers,
first aid kits, etc.).

Replace damaged safety equipment (SCBA's, stretchers,
first aid kits, etc.).

In addition to decontaminating and inspecting emergency
equipment, the supplies of absorbent and other materials used in
emergency situations will be checked and new supplies will be obtained if needed.
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G-5

Emergency Equipment 264.52(e); R-450 8.4.3(d)

The implementation of the Contingency Plan will nearly always
require the use of various items of equipment to handle the
situation.

Much of this gear will be available from the in-

ventory of equipment used in the normal operation of the CIF. For
instance, the vehicles owned by the CIF (pickup trucks, cars,
vans, yard trucks, skidsteer loaders, forktrucks, trackmobile,
etc.) which are not involved in the incident will be available
for use during the emergency.

The personal protective equipment

in use by employees at the time of an emergency and those items
kept in stock at the various waste management units would be
available also.

The telephones, loudspeaker system, and two-way

radios normally used by CIF employees will be available during an
emergency.

Any maintenance equipment such as hand tools,

welders, cranes, hoists, machine shop equipment, steam cleaners,
etc. that is not involved in the incident would be available for
use during an emergency.

In addition to the equipment used during normal operations, there
will be some equipment that will be specifically for use during
an emergency incident.
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The following is a preliminary list of the emergency equipment,
spill control equipment, communication systems, alarm system, and
decontamination equipment which may be utilized at the facility.
The final list will be included in the Contingency Plan prior to
the initial operation of the CIF.
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Emergency Equipment List

o

Internal facility communications systems.

Com-

munications inside the CIF will be achieved through a
telephone system, public address (PA) system, and twoway radios.

There will be telephones located so that

each employee will have immediate access to one from
his work station*

From each telephone an employee can

call any other telephone in the CIF, can be connected
to an outside phone line, and can access the PA system
for paging.

The telephone system will be equipped with

an uninterruptible power supply for reliability during
a loss of primary power.

Two-way radios will be avail-

able at each waste management unit, to supervisors, and
in some company vehicles to supplement the telephone
system.

The paging system will be broadcast through a

series of loudspeakers to provide cover age throughout
the active portion of the facility.

o

External facility communications systems.

The CIF will

be connected to the local telephone system and will
also have a Citizen's Band two-way radio.
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Facility alarm system.

Alarms will be broadcast over

the paging system loudspeakers.

The fire and general

warning alarms will be triggered by dialing the appropriate code at any telephone.

The fire alarm can

also be triggered by tripping a manual pull-station, or
by automatic alarm condition detectors such as fire
detectors at a shredder.

All buildings for which

automatic sprinklers are required (Including Container
Management Units 101 & 102), Thaw Unit (Unit 105),
Energetic Solids Storage (Unit 252), and Maintenance
(Unit 061) will have automatic alarm systems.

The

general warning alarm can also be activated by automatic alarm condition detectors such as flammable gas detectors at a shredder.

The plant evacuation alarm can

be sounded from either of the telephones at the emergency operations coordination sites: the Main Office
(Unit 052) and the Rail to Trailer Transfer (Unit 255).
A fire alarm will cause a siren sound (continuous
whine) to be broadcast.

A general emergency warning

alarm will cause a warbling sound (oscillating whine)
to be

broadcast.

A facility evacuation alarm will

cause a distinctive alternating tone (whooping) to be
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broadcast.

o

Overpack drums. An overpack drum is a container large
enough to hold a standard 55 gallon drum. They will be
available at the Container Management Area and will be
used to hold smaller containers which are damaged or
leaking.

o

Absorbent agents. Absorbent agents are dry

powders or

granular materials which can reduce or stop the spread
of spilled liquids and allow the spilled material to be
recovered as a solid.

These agents will be available

at the Container Management Area (Units 101,102, &
103), the Bulk Liquids Area (Units 531 through 538 and
541 through 545), and the firing floors of the Incinerator (Units 991, 992, & 993).

o

Fire water system.

The fire water system will consist

of a water tank, pumps, water pipes, hose stations,
monitors, hydrants, and building sprinkler systems.
The location of this equipment is shown on Drawing 4303-3-001.

The water tank (Treated Water Storage - Unit
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031) has a capacity of 750,000 gallons of water with
151,800 gallons held as a minimum for fire fighting (a
120 minute supply at 1265 gallons per minute).

The

fire water pumps are rated provide the required volume
at a pressure high enough to operate the foam
equipment.

Fire extinguishers.

Fire extinguishers of various

sizes from 2 1/2 to fifty pounds, rated for Class A, B,
and C fires, will be located throughout the CIF.

Fire

extinguishers for Class D (combustible metals such as
magnesium or sodium) will also be available.

These

fire extinguishers are operated by pulling a pin and
squeezing the handle lever while directing a short hose
or the extinguisher nozzle at the burning surface.

Vacuum truck(s).

There will be at least one (1) vacuum

truck at the CIF, for picking up solids at the Rail to
Trailer Transfer (Unit 255) and for picking up liquids
from the various sumps throughout the CIF.

These

trucks can be used to recover released materials.

Page G.47

August 10, 1990

USPCI, Inc.
Clive Incineration Facility
RCRA and TSCA Permit Application
Section G
Contingency Plan

o

Safety shower and eye wash stations. There will be
several locations where a supply of water will be
available through shower heads and bubblers for employees to flood themselves with water if they are
sprayed with a hazardous substance. These stations
operate by simple pull handles and foot peddles. At
least one safety shower and eye wash station will be
located in each waste management unit at the Laboratory
and at the Maintenance Building.

o

Self-contained breathing apparatus (SCBA).

A number of

devices consisting of a portable cylinder of compressed
breathing air, pressure regulator, hose, fullface mask,
and carrying harness will be available.

Response per-

sonnel can use the SCBAfs to enter an area where smoke
or gases make the ambient atmosphere dangerous to
breathe.

Each SCBA can supply approximately one-half

hour of air.

The SCBA equipment will be inspected

monthly.
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Supplied-air breathing systems (SABS).

Workers

at the

Container Management Area and at the firing areas for
the burner kiln will be supplied with breathing air.
Special compressors will produce breathing air through
a pipe manifold and hose system.
connect to the worker's coverall.

The hoses will
The coverall will be

made of a chemical and splash resistant synthetic
fabric with face mask, gloves, and boots.

First aid stations.

There will be a box containing

essential first aid supplies such as bandages, tape,
aspirin, antiseptic, scissors, etc. located at each
waste management unit.

The first aid station will

include trauma kits containing items such as splints,
disposable blankets, heavy bandaging materials, etc.
for dealing with serious injuries.

Safety equipment storage area. A storage room will be
provided at the Main Office (Unit 052) for storing
equipment specifically for responding to an emergency.
This area will contain enough protective clothing for
twenty persons, three (3) SCBA's, two (2) first aid
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kits, and one (1) trauma kit.

o

Cartridge air mask.

There are two types of cartridge

masks, full face and half face.

They are both equipped

with fittings to which air contaminant-specific
cartridges are attached.

Air to be inhaled by the

wearer is filtered through the cartridge and the
specific contaminants are removed.

Each employee will

be issued a mask and cartridges appropriate for his
work area.

The employee will fit-test his mask when it

is issued to him, and when the model or the size of his
respirator changes, but at a minimum of every six
months.

Cartridges for other contaminants and both

styles of masks will be stocked at the safety equipment
storage area.

o

Protective clothing.

Employees working in the CIF will

be issued hard hats, protective coveralls, waterproof
safety boots and specialized gloves.
made of high impact plastic.

The hard hats are

The coveralls are made

from polyethelyene fibers (such as Tyvek) and are disposable.

The boots are solvent resistant synthetic
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rubber.

The gloves are latex rubber, synthetic rubber,

or knit (cotton, polyester, etc.) depending upon the
specific job requirements.

A supply of the appropriate

protective clothing will be maintained at each waste
management unit and at the safety equipment storage
area.

o

Portable pumps. A number of portable pumps will be
available for removing liquids from sumps.

o

Hand tools.

Shovels, hoes, rakes, and other hand tools

will be kept in the safety equipment storage area.
o

Decontamination equipment.

Hose, brooms, detergent,

and absorbent towels will be kept in each waste
management area.
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o

Wind Direction Indicator.

A windsock consisting of a

brightly colored sleeve attached to a mast with a
swivel will be used for indicating the direction of the
wind.

A wind sock will be located to provide easy vis-

ibility.

A windsock will be located at each of the

four (4) Designated Gathering Points and on top of the
Dry Scrubber (Unit 996).

The locations of fixed emergency equipment will be shown on the
preliminary drawings which are attached to the Contingency Plan.
These drawings are listed in Table G-3.

Final drawings will be

attached to the Contingency prior to the initial operation of the
CIF.
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Table G.3 - Emergency Equipment Location - List of Drawings
Drawing Numbers
43-99-3-002

Title

Emergency Equipment Locations - Unit 032
Sanitary Wastewater Treatment Plant

43-99-3-003

Emergency Equipment Locations - Unit 033
Respirable Air, Utilities, & Aux. Build.

43-99-3-004

Emergency Equipment Locations - Unit 051
Guard House

43-99-3-005

Emergency Equipment Locations - Unit 052
Office/Lab Bldg.

43-99-3-006

Emergency Equipment Locations - Unit

43-99-3-007

Emergency Equipment Locations - Unit 061
Maintenance Building

43-99-3-008

Emergency Equipment Locations - Unit 101
Container Management Bldg.

43-99-3-009

Emergency Equipment Locations - Unit 102
Organic Sludge Area

43-99-3-010

Emergency Equipment Locations - Unit 103
Organic Decant Storage Area

43-99-3-011

Emergency Equipment Locations - Unit 034
Steam Turbine And Generator Bldg.
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43-99-3-012

Emergency Equipment Locations - Unit 104
Intermodal Container Staging & Transfer

43-99-3-013

Emergency Equipment Locations - Unit 105
Thaw Unit

43-99-3-014

Emergency Equipment Locations - Units 251 & 252
Soils & Energetic Storage Bins

43-99-3-017

Emergency Equipment Locations - Unit 254
Ash Accumulation Unit.

43-99-3-018

Emergency Equipment Locations - Unit 255
Rail to Trailer Transfer Station

43-99-3-019

Emergency Equipment Locations - Units 531, 532,
533, & 534 - Waste Fuel Tank Farm

43-99-3-020

Emergency Equipment Locations - Unit 542 - Waste
Fuel Tank Farm - Phase II

43-99-3-023

Emergency Equipment Locations - Unit 535
WFTF - Rail Tanker Unloading Area

43-99-3-024

Emergency Equipment Locations - Unit 53 6
WFTF - Pumpable Sludge Unloading

43-99-3-025

Emergency Equipment Locations - Units 537, G01, &
602 - Fuel Oil Stor., MCC Unit, Aqueous Waste
Stor., Aqueous Waste Blending
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43-99-3-029

Emergency Equipment Locations - Unit 604
Truck Wash Building

43-99-3-030

Emergency Equipment Locations - Unit 991
Burner Kiln And Feed Building

43-99-3-031

Emergency Equipment Locations - Units 992, 993,
994, 996, 997, & 998 - Soils Kiln Feed Area,
Secondary Combustion Chamber, Waste Heat Boiler,
Spray Dryer, Bag House, & Wet Scrubber
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FIRST AID STATION
OVERPACK DRUMS k ABSORBENTS
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?

WARNING SIGN
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USPCI. INC.

EMERGENCY EQUIPMENT LOCATIONS
FOR THE SANITARY WASTEWATER TREATMENT PLANT ( UNIT 032 )

DRAWING NO.

43-99-3-002
3/90

EDGE OF
ROADWAY

A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS ic ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

JUL
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TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
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FIRST AID STATION
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SPILL CONTROL/EXCAVATION MACHINERY
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WARNING SIGN
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_0-
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FOR THE GUARD HOUSE ( UNIT 051 )
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EMERGENCY EQUIPMENT LOCATIONS
FOR THE OFFICE/LAB BLDG. ( UNIT 052 )

DRAWING NO.
43-99-3-005
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TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
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OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?
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SAFETY SHOWER/EYE WASH STATION
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FIRST AID STATION
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SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN
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SPILL CONTROL/EXCAVATION MACHINERY
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£

A
A
A
A
A

A

UNIT 102
SEE OWG.
43-99-3-009
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A
<
Q

<
O

?[A
AA
A

A
A
A

101

£fc#?S

A

A
A

1
\^

111

USPCI, INC.

A
A

A

A
A
A
A A

EMERGENCY EQUIPMENT LOCATIONS
FOR THE CONTAINER MANAGEMENT BLDG. ( UNIT 101 )

DRAWING NO.
43-99-3-008

3/90

UNIT 991
SEE DWG. 4 3 - 9 9 - 3 - 0 3 0

LEGQ4D:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

UNIT 101
SEE DWG. 4 3 - 9 9 - 3 - 0 0 8

UNIT 103
SEE DWG.
43-99-3-010

R O A D W A Y
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EMERGENCY EQUIPMENT LOCATIONS
FOR THE ORGANIC SLUDGE AREA ( UNIT 102 )

DRAWING NO.
43-99-3-009
3/90

LEGEND:
A
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A
A
A
A
A

TLIEPIIONL
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
MRST AID STA1ION
OVERPACK DRUMS & ABSORBENTS
SPILL CONIROL/EXCAVATION MACHINERY

?

WARNING SIGN

UNIT 253
SEE DWG.

43-99-3-016

UNIT 102
SEE DWG.

43-99-3-009

111
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EMERGENCY EQUIPMENT LOCATIONS
FOR THE ORGANIC DECANT STORAGE AREA ( UNIT 103

DRAWING NO.

43-99-3-010
3/90

LEGEND:
A
A
A
A
A
A
A
A
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LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
EIRE HYDRANT/HOSE
EIRE EXTINGUISHER
EIRST AID KIT
EIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNINC SICN

A

[A

A

Al
A
A

034
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A
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EMERGENCY EQUIPMENT LOCATIONS
FOR THE STEAM TURBINE AND GENERATOR BLDG. ( UNIT 034 )

DRAWING NO.

43-99-3-011
3/90

LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS &c ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

9

WARNING SIGN

4 + H 4 4 4 4 4 4 4 4 4 + 4 4 4 + l + l 4 + H 4 4 4 + l 4 4 + l 4 4 4 4 4 4 + h [ 4 + 4 4 + M + l 4 - 144RAIL

SYSTEM

UNIT 535
SEE DWG.

43-99-3-02.3

H44-H444+I444+H4+H+I-

ROADWAY

111

USPCI, INC.

I

EMERGENCY EQUIPMENT LOCATIONS

I

FOR THE INTERMODAL CONTAINER STAGING & TRANSFER ( UNIT 104 ) |

DRAWING NO.

43-99-3-012
3/90

LECENP:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER /EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

Y'

WARNING SIGN

g&ftgg

RAILROAD

111 MM M i l M i l MM MM 1111 M i l MM Ml I I II I I II I I H I I II I I II I I IN I I I I I I I I I II I I I I I I II I I II I I I

MINIMUM

ROADWAY

ill

USPCI. INC.

R O A OWAY

EMERGENCY EQUIPMENT LOCATIONS
FOR THE THAW UNIT ( UNIT 105 )

DRAWING NO.
43-99-3-013

3/90

LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS k ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

££*¥&

?

251

?

Wl.j-f?ru~rn^
O O

III

USPCI, INC.

EMERGENCY EQUIPMENT LOCATIONS
FOR THE SOILS & ENERGETICS STORAGE BINS ( UNITS 251 & 252

DRAWING NO.

43-99-3-014
3/90

LEGEND:
A
A
A
A
A
A
A
A
A

?

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
'PIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS ic ABSORBENTS
SPILL CONTROL/EXCAVATION MACWfWERY

><

?A

9

><

Q

WARNING SIGN

<

<

O
a:

O

254
A

A
A

UNIT 991
SEE DWC.

o

43-99-3-031

?

JUL

USPCI, INC.

EMERGENCY EQUIPMENT LOCATIONS
FOR THE ASH ACCUMULATION BLDG. ( UNIT 254 )

DRAWING NO.

43-99-3-017
3/90

LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
EIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS Sc ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

9

WARNING SIGN

I I I N M M 1111 H I I H I 1 1 I I 1 1 I I 1 1 I I I I I I I 111 f i l l I I I H M M . ' H

9
9

R

111

USPCI, INC.

O

A

D

W

A

Y

EMERGENCY EQUIPMENT LOCATIONS
FOR THE RAIL TO TRAILER TRANSFER STATION ( UNIT 255 )

DRAWING NO.
43-99-3-018

3/90

R O A D W A Y

531 * A
LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

R O A D W A Y

HI

USPCI. mc.

EMERGENCY EQUIPMENT LOCATIONS
WASTE FUEL TANK FARM ( UNITS 531, 532, 533. & 534 )

DRAWING NO.
43-99-3-019

3/90

LEQENP:
TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
F«RE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

?

oo

—

542

#&ft¥S

OOO

A
A
A
A
A
A
A
A
A

<?

OO
jo o

l

—

<?

1

|Q O

A

JUL

USPCI, INC.

EMERGENCY EQUIPMENT LOCATIONS
WASTE FUEL TANK FARM - UNIT PHASE II ( UNIT 542 )

DRAWING NO.
43-99-3-020

3/90

LEGEND:

R O A D W A Y

A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS ,
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

£&£¥&

R O A D W A Y

?
Mil"

i

535

-H-

f

?
llllllllll

IIMIIIIIIIIIlVllMM'llllllllllllllillllllllll

-H+

AA

DRAWING NO.
• • • USPCI. INC. I
EMERGENCY EQUIPMENT LOCATIONS
fo-w-a-ow
JmWL
I WASTE FUEL TANK FARM RAIL TANKER UNLOADING AREA ( UNIT 535 ) |
3/90

LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS k ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

9

WARNING SIGN

111

USPCI, INC.

EMERGENCY EQUIPMENT LOCATIONS
I 4°RA9«N$ N0°4
WASTE F U E L TANK F A R M P U M P A B L E S L U D G E UNLOADING ( UNIT 5 3 6 ) I
3/90

?

?
U N I T

602
LEQENQ:
A
A

TELEPHONE
LOUD SPEAKER

A

SAFETY SHOWER/EYE WASH STATION

A
A
A
A
A
A

FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS &c ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

WASTE
FUEL
TANK
FARM
SEE DWG.

WASTE
FUEL
TANK
FARM

A

43-99-3-019

A
A
U N I T

601
A
A
U N I T

MCC

9

"

|

A
A
A

?

4
R O A D W A Y

USPCI. INC.

EMERGENCY EQUIPMENT LOCATIONS
FUEL OIL STOR.(UNIT 537). MCC UNIT. AQUEOUS WASTE ST0R.(UNIT 601).
AQUEOUS WASTE BLENDING (UNIT 602)

DRAWING NO.

|43-99-3-025|
3/90

LEGEND:
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS & ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

R O A D W A Y

ill

USPCI. INC.

EMERGENCY EQUIPMENT LAYOUT
FOR THE TRUCK WASH BUILDING

DRAWING NO.

43-99-3-0291
3/90

LEGEND
A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS &c ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SICN

-*^¥£

UNIT 538
SPECIAL HANDLING BAY

AA AA

?
992

?
AAAA
UNIT 101
SEE DWG. 4 3 - 9 9 - 3 - 0 0 8

ill

USPCI, INC.

UNIT 102
SEE OWG. 4 3 - 9 9 - 3 - 0 0 9

A

EMERGENCY EQUIPMENT LAYOUT
FOR THE BURNER KILN AND FEED BUILDING ( UNIT 992 )

DRAWING NO.

43-99-3-030
3/90

UNIT

991

UNIT

fl
UNIT

993

LEGEND

HI

USPCI, INC.

A
A
A
A
A
A
A
A
A

TELEPHONE
LOUD SPEAKER
SAFETY SHOWER/EYE WASH STATION
FIRE HYDRANT/HOSE
FIRE EXTINGUISHER
FIRST AID KIT
FIRST AID STATION
OVERPACK DRUMS Ac ABSORBENTS
SPILL CONTROL/EXCAVATION MACHINERY

?

WARNING SIGN

£££¥&

EMERGENCY EQUIPMENT LAYOUT FOR THE SOILS KILN FEED AREA (UNIT 991)
SECONDARY COMBUSTION CHAMBER (UNIT 993). WASTE HEAT BOILER (UNIT 994)
SPRAY DRYER ABSORBER (UNIT 996). BAG HOUSE (UNIT 997). WET SCRUBBER (UNIT 998)

DRAWING NO.
43-99-3-031
3/90

USPCI, inc.
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RCRA and TSCA Permit Application
Section G
Contingency Plan

6-6

Facility Evacuation Procedures 264.52(f); R-450 8.4.3(e)

If evacuation of the facility is necessary the following
procedures will be used:

o

The EC will have the facility evacuation alarm sounded.
There will be a distinctive alternating tone (whoop) to
represent the evacuation signal.

The EC will have the

message "DANGER, EVACUATION REQUIRED" announced over
the loudspeaker system. The voice message will override
the alarm tone.

The tone will resume until the voice

message is repeated or until the alarm is turned off.

o

Facility personnel will determine the wind direction,
evacuate the facility and assemble at the closest upwind Designated Gathering Point.

The Operations Su-

pervisors will be responsible for directing all persons
in their Units to the nearest upwind gathering point

o

The Operations Supervisors will provide appropriate
transportation for evacuation.

Persons on foot will be

able to evacuate as quickly as required in an
Page 6.79
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Contingency Plan

emergency,

o

There will be four (4) Designated Gathering Points
(DGP).

They are shown on drawing 43-01-1-011. The

Northern DGP is just west of the main entrance road
approximately 1000 feet north of the Rail to Trailer
Transfer (Unit 255).

The Eastern DGP is approximately

1000 feet east of the East Gate in the security fence,
which is near the Containerized Waste Storage & Staging
(Unit 101).

The Southern DGP is approximately 1000

feet south of the South Gate in the security fence,
which is near the Waste Fuel Tank Farm (Units 531
through 537).

The Western DGP is approximately 1000

feet west of the West Gate in the security fence, which
is near the Office, Lab, Document Control, & Safety
(Unit 052). Each DGP will be marked by a mast approximately ten (10) feet tall.

A windsock will be at-

tached to the top of each mast.

A reflective device or

surface coating to reflect headlight or flashlight
beams will be applied to a portion of the mast to aid
in locating the DGP after dark.
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The EC will prepare a roster of all assembled personnel
at his DGP.

He will attempt to communicate with

persons at the other three (3) DGP's by two-way radio
and get a roster of those present at the other DGP's.
If the EC cannot contact all of the other DGP's, he or
someone he designates will drive to the DGP in question
(by way of a route that keeps clear of any smoke or
fumes from the CIF) and acquire a roster of those persons present there.

The EC will compare the roster

with a list (the CIF sign in/sign out log) of all
persons present at the facility before the emergency to
find out who, if anyone, is missing.

The EC will di-

rect an effort to locate the missing people. The EC
will provide necessary safety gear and vehicles. If the
EC is missing, an AEC will assume responsibility.

o

Personnel will not return to the facility until permitted by the EC.

o

The EC will assess the situation and develop
additional plans.

Page G.81
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G-7

Contingency Plan Implementation Report 264.56(j); R-4508.4.7(j)

Within fifteen (15) days of implementation of the Contingency
Plan, the EC will prepare a "Contingency Plan Implementation
Report" containing the following items and this report will be
submitted to the Utah Department of Health and the Corporate
Regulatory Compliance Officer and a copy of the report will be
placed in the facility operating records:

o

Name, address, and telephone number of the owner or
operator

o

Name, address, and telephone number of the facility

o

Date, time, and type of incident (e.g., fire,
discharge)

o

Name and quantity of material(s) involved

o

The extent of injuries, if any

o

An assessment of actual or potential hazards to the
environment or human health, where this is applicable

o

Estimated quantity and disposition of recovered
material that resulted from the incident
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If the incident involved a fire, explosion, or release of
hazardous or industrial waste constituents which could threaten
human health or the environment (including releases from tank
systems), a report will

be sent to the Utah Department of Health

within thirty (3 0) days that will include the following information:

o

Likely route of migration of the release

o

Characteristics of the surrounding soil

o

Results of any monitoring or sampling conducted in
connection with the release (If sampling or monitoring
data relating to the release are not available within
thirty (3 0) days, this data will be submitted as soon
as it is available.)

p

Proximity of the release to down gradient drinking
water, surface water, and populated areas

o

Description of response actions taken or planned.
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G-8

Amending the Plan R-450 8.4.5

The Contingency Plan will be reviewed semiannually and amended
whenever any of the following occur:

o

The facility permit is revised

o

The plan fails in an emergency

o

The facility changes in a way that increases the
potential for fires, explosions, or releases of
hazardous or industrial waste constituents, or alters
the response necessary in an emergency

o

The list of ECs changes

o

The list of emergency equipment changes

The General Manager will be responsible for revisions of the
Contingency Plan. He will also be responsible for issuing amended
copies of the Contingency Plan to outside response agencies. The
Utah Department of Health will be provided with a copy of the
amended plan.
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