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PRV OF TACIS

Thle sppenl is Coker fram tus werdicy ef »
Jory 0 dirg the Befacdont guilty of » arime
of robbary.

Thw mwwaﬁ of robbe Ty stomamyst frowm fus

retivitias of tue Dafendeat and oom B1%Y 2
@ the 9t day of vsy, 1858, Wiile t.are is
considarbie coflipt 1 the %ﬁ@%ﬁﬁ@%? Lntrod aad
at the trisl, the facts ot {» J{leputa sre as
folle.n:

v the 9th doy of May 1958, BL11 anbeld,
the ons Defasdast {8 socueed of vobbing, mat thwe

Dafeudsnt zud ble +ife »& sbout 600 p.m. s 2 bor
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in dovutonn Ogdes, uteh. Yor tha naxt saveral
hours the Daferdsnt, aig wife, as=d BE1} Necbold,
rare togethar moking the rownde of tha bors in
Ogder, dvi-king & seslelisiug togsther. About
widntight the perties Laft ths dey they wars inen
fx and went te the apaviwment oocoupied by the
Defaniant, hiz wife, hin fother xnd
his brother.

Tt vy during the wisit thet Bi1Y Vaobnld
#l aims the Defendinzt robbed him of bout £ 0.00
or $40.00, Lish sl-im i dwsisd by the Dafen sat.

ring the sourss of the 2vscing, the feets
show tast B111 Ueobeld dessk hesvily -ndé begeme
highly istoxicstad and thet hs spant o comsljer blas
oot of money buying drinke fov Wle party sno

for friends im tha .-viouw: bovs visiga .

S SO DT POTSYE
S s -
PATEE Y.

Bvidance Presented by the Stats w9 1o
eufficient o8 a Yatter of Lav te euctein Anpellants
ceonviegtion,
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The State seught to 2stcblish the conmdss~
‘on of the «1leged orime of vobbary by tha
testimony of its < ibunssses M%‘% tavbold, Depcig
Molollom, Pred Ci31 asd 7, 2. Butsber., Soaocs
the eppallmt 5 olalw thet the 9ty £:dind o
argry fte burdan of wm;%‘ ie Boend ggon b wmeny
sosfliota in the testimony of the Stats 8 o

withmsate o must look o the resevd
Appatinat ¢ support.

Tha Appell at vecopisss thet generslly
tha Court on Apps-1l is aot suthorissd to detareive
the weight of the evidenes

1, Bt osm deterwmin

caly hethar upon the foow of the evidenes 4t 2rn

Do hald that sufficiont favte could mot have

besn ‘oun by tha Jury o vorramt the iaferencs

of guilt, TIowever, Appell-mt @i ime that Jien

the avidemcae is ivhecvently rprob:bis and thevefere

wr:erthy ef balisf, there is prevented & guestiom
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The A-ocll-nt comtands thet the avidancs
sn trstimony of the . itnassaw for ths State
1o improbable yn' umeorthy of balief n thus
opmme tha door for this Jowrt te raviae,

The fivat arex of cemfiict to be foun’ 'n
the Btute 2 2ssa concarne the money th-t the
Appsll nt sn Dufemdont silegadly teek from
Bl Yeubold during the vobbery s olsimed,

Bill “a-hold testiBled th t he haw coprogls
wotely 340.08 ‘n h'e wellat ot the time of the
robbary: he olao test!®ied thet he sturted the
svening vith 335,00, e abteine. on soditiomal
320.00 from his +ifs bafova starting his wounds
of the b:rs, (% p.8)

B111 Yewbeld furthar testifiszd et Juring
tha coursas of the evaning ha ~»ni to hie place
of amployment sud borrevad sn 2dditions) 190,00

agh be 214 mot mead tha

3) . Bouever, the testimomy of Harl

0 Deil Orsy em this pofak » > o folls sy (R 9.7}
Ba, ™iall, be prid 4 wus the thipd pint they

was om o8, in faet, they B71les 4o
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ppont during the evaming of May 9, 1939, but
did toatify tlhat he b dems x lov of dvisking
wt pur hesnd Dvo bottiax of highkay, (2. $.270.

T sddition 8101 yoobeld admitisd thut Be wun

cagrying wonay in his shivk pocket Juring ha aven~

fug, (R v.16) i the testimomy of MHerl 7 Bell

Grey ost:bliched that fust prier to getiing
tha (20.00 frem Nia boan, Hevbold Beg B0 ponoy
in Wig weliag »md omly ~bewt £5.00 in changs

$1.00 Bilis im ie ehivt pockat, (2, 977,78},

‘n sddition o his Lick, of knoslodge coms

Bi11l Mo obel! testified that be wae frese ith his
money during thet svendsg. (% 9.18),

Toon in viee of 4 testimeny nd cone

tridictions wede, Tx Buld wny voricin thet he Bed
Bt zan $M0.00 on S4D. i ha
won allagedly rebbed, (% p.7). Yo further sounfuse

0 im Bie -allat sl

this metter the testimony of Devnis Yolollen wag
ag follow2: (B p.43).
Q. The moey «-% Ckem eut wmd put on
the floar by Mr. Ne:beld?
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“A. There uesm ¢ amy momay ‘n tha wellal.
From the tastimeny ‘aiveduse: by the
St te » osm witmeswes 1t &8 spporeat thet thare
vos » grest decl of doubt ss o vhethsr or net
111 Hevbold ben oy mosey shes ha loft the fuat
boy and wvamt to the Appol-mb 8 spovimenk.
e Bold, dm kis intenic.led vondition did pot
know, ¢ne the testimemy of Denmis Malollem

wes thet theve wss oo mowsy ‘n Nevbeld s walles,

The wee® sees swlapein the SEote Failad be

2:zxy its burden of proof soncwrns the foote

surrounding tha sstuwl robbery =a giloge’. Hoees,

#a in 21l of the tsctimeny cnd svidancs preswntad,

thars ‘p confusion snd dogbl.

de bedd tuetifled cher Be, the Aopeilont wno

others srrived ot the Bl » p-ywimm

nt shorely
efter midnight -nd fhet Be #st dowm on tha coush
in the spartmemt. 72 p.6). The sotloms iolle ing
thair aerival avs dosoribed by o beid ve folloag:
(% p.6)

"A.  Well sfter we was theve for s -hilae,

Tomay *he Defon i@t hicks® ma in the aye
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vith his kaes 'md T rum for the Qoor
to got owut, but 't Bed the Yutch om,

n B griobbad me omd! heulied me book oowd
teld hig «{fa to gut the butcher inife
oyt of the kit<hen, She brought ihe
bmf fo, nd e Beld the 'uifle n wy ribs
smd therestona wa,

"G W1 you ohoe the Sury bow Bs Bald
the koifa? Decoribs thot to the hur

planes,
4, #ell, be mw the point of 1% inte
my vibe. (indicoting). ¥
Q. Pis ha say nyt

hing to yeu ¢ theg
tiga Tt
‘4, Yes, Be o id Be wow poing to ved me ond

thet be onted my wallsg. ¢ 44¢ B2

Ba geid, T took tha wellist out, e
Re - ntadoae bo thre ‘L om the Froww |
shi h 1 344, out ‘v fromt of ma, %
Q. Vhy 4id you o theg?™”
A, Well, he Wod ghet katfo thers, o

i g@:ﬁ;m to de ket hs anig, ¥
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Q. Afre: your wallet »oa om tha $ipag
“hot beppened thos, (f saything? ¥

"A,  Well he told Demmis, ons of the
young fellouws that was thers, to go
through it o get kism the momey
out of (¢ smd give him the womay, -hich
he Sid, ™

. you racsil cnythiang »ortlesi ely
baimg one te yvour wnllet sfter the

monay wus vameynd? ¥

YA, Wall, ha Bemded the wellet to me

i gl we ths wellet ook m 1 put 1%
in my posket, and » fae wivgtes leoter ha
vopted 4% cgelim. 1 thaew 4t on the oo
«foimy s this lew he out 1t in bue
vith the butohsr wnils. ¥

r vnheld soid et Be wne

erdexed to give his wullzt to Damn's Waloliwms,
hauveyer ‘vt the st tement th et ba wede ta the {ﬁg@m

h

City folice the sme night a2 the alleged

offenns
(Dafend-ut s Zxhibit 3), he setd Chat o gove Bin
wallat to Mea, Demltz, ©d th € !¢ wasz the
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Q. Micu think back «hot you ser,  Did
you see tha wnilet o top of th-v
momay vhen 1t w»e banded by Devnig
to Fommy? " ™

AL T dom bt kme-. 1 ssam kim hemd the
monsy te Tooey,

Q. e you, ov did you not, vhen the
noney wan Bemied by Dowmis to Toamy,
mea thet the wallet s om top of it} ¥

"A. Yo, ¥ dlde't soy the wallet ves om
top of {1,

Q. Yo d4d oty »

m&‘ m. o

Y. This consy thet -2 hemded by Demnis
was Yoons Blls; fa th ¢ righty®

‘A, Yes, W

Q. What id HWr, Bake do cith thows
loors b 1le?'®

"W, 'Y on't kmes <hot he did with v, Pa
it in kis pocket, I guessl”

Q. Yoy didm ¢t ses th-t?' ¥

"A, (Sheken b ) |

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



v‘w -

Q. ' ou osev then, Mr. D pks o th bis
h nds ~n your monsy? "

A, That w right, *

q. o, t the prelfein vy baoving 444
you =iy you axv Mr. D wks vith his
h:n'a on your swmey? °

"A. Y dem't remesder 1f 0 Jid ey unin, ¥

Q. Bid you gaetify th ¢ you <didn & haee
sho got vour momsy, «t the pra
limin vy hearingy
AL Yt didmte think ¥ toevifiad, T dion g
At prge 3% of ih: veserd, “a-bold contimmed:
Q.  Pid you sae Demmip MeCollum toks
monsy our of yogr wallet, Wimn?wﬁ
"W, % didn g cetully eee it ne, Y
., Yeu cidm t ess thot? © |
., Ho. "
Q. Vhers vere you »f thet time; e
you unn «F'%
%A, 'Y = @ st niing thor: by the courh.

8t v Aag wp.'"
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Q. A cham Jid you see Bemais Molellwm
g va Tommy Damke the momcy” ™

"A. Wall, 3¢ -4 Junt Ermy Tongyy Toid
Bim to gat tho memey cut o he gt de,
1 neom tha o fgewkisn,

. You dide bt see him got (8?7

*A, T ooldm & see Rim get it out, me.
T sesn Bism hon the wosey to him. ™

Q. You <o Dammis plek the wellot wpl M

"A.  Yas, "

Q. You mo thig?

AL de phoke 18 we, ™

»

You e (hiott oM

"4, Vog, ™

Q. Did you vesiify st the pral wn ooy hoove
iag Rt you <14 met me Bl Bopooms

to ths wemsy, ov ¥ Mg

~a® $ s oE Some?

L R4

che aa?
(Y . . Y P 3
‘4 tamyh ovx oame, pan T
Beoan g MoGellum testificy comotrning the w1001
. &)rtvom/h_\ I/u’_S.J Om /un Librany. u)/:n for digitization provided by the Institute of Museum and Library Services
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Q.  Pid you hasr Towmy tell Mr. Sanvbels
to toke averything omt of the wallat
nd put it on the feax? ™

"A.  Caw,

Q. Wes thit oma?™

®a. Yas ™

Q. The memay o8 Tskan oul ol puk o
tha froo: by My, Jooboid? ®

"A.  ‘Thare wnan’t ny momsy g the weilet.

Here w2 Bove notber soptradiction im

teptimomy sinoe Dinm's Moellue s previsusly
tontifiad aa follewm: B 3. 950
Q. Bt oo deme with the wsllet chen

My, Reebold took £ eut of his poskar? ™

"A. Be theo §t om the floer.
Y. ‘Tom told me to plal 1% un, ond es
Y pickad ‘¢t up.
Q. 'Did you do smything alse ~ich {g? »
"B, ‘Yes, Towm :o1 wme te hon’ him the
nonay.
Q. B8 you go through (¢, tham?

S‘m&r}wlh} the S/g“ ayw Library. T igifiZe 7 W of Mugs wé«i “%‘ frvicopy %
.//77‘«7'1'3’4’1‘\#('4'&' echnology Act, aa stered bythe Utah 5/ ite ;/ 'c/l:\'.n bk % R AT
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meney cat @f tt. ”
Q. hit AU yeu Qoo with the sonoy? "
A, T g ovr T ok Taw.y U
"N, 7 by MawmY, you moon %W Denls,
Promw th. e fest oo 1 ia o apmesond thut
thae s

wrming the hoppeninge thes touk plroce oi the
Pambks ' p ovomens The oaly St thotous D graad
wpom Ly oY the sdtmevess L dhe ool thed somise
toge ~ftar b pev vl of ihe P oRElalpaftbs ok
the Dapks ' opoviment tBevs wes s sltagoaiion

*

ot othot et of e ma wave fighting. Bvem (g
light of this. Hevdois stotad thet he 4lda ¢ v 1]
Y srgumant, (U p. 68},

T Steie prassptad 8o ohe jucy the £ook
th-£ the efin B g 2.t e hal o L < BREE ] hlg
wrilat e the flewe hovs the Dolamd nt our iz 'n
tre, 2 - 7y, Therssfoer the M-t 24170 o8¢ sar
Frad 631Y of tha g on “oliqs - bo tast! flad
thst shen the srrast of ¥Mr. Rembe w00 v s thei

mn jbrary. &Wﬁm atia gd(d-l he Instg %/ \lrg ary ‘éél\l(z"\ 4{ %
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D11 thit vne "rimost saversd fa tve.” (B p.48).
™'e, of course, cwmoed te gios strangth 19

the pravious testimony of Bill Navbold om the
s suject axcept that Henvbold testdfis!

thet the Defend:mt sut Bie »ollet in pew gigoe

the monny hed besn vramoves. 1€ rould

fore o ve baam i;mmmm for the 510,00
thut Vs, Donks e »ﬁ;ﬁﬁ prgnstel e boown Deoan
ut By the Appsilome oo olsimed Wy the SLaba,
Mre. Donics towtd£ias ghat she o2 gl the
torm bill esviier im the evening, dut thet
it wen mok tova »z muzh e Lt :ppusves ab
the trini. (Rp. 95),

The Appailamt im Big testimony stebed
that thars were no sobivities ¢ testifie’ o
by 3111 Nexbold comcormiang ~h ot took ploce

efter tha portiew arvived ot the Deake’ epovememt

‘n fret the tastimeny of e Aspsilat wmiad
‘bt there wss - vobbery or th-t - bmifs won
aver u-a that «onnx. (R p. 101), 'fThe

Dofamdsnt sppellizat cid tastify et thors was »
RTLPE R S 1 O #,.Tm w& ng Ehari i Pear Bi13
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th:t Ra J1¢ not kmo Mot hapoonnd 1o the

womey 8 Bi1) Wavboide wnilot, but that Be wohe

up the mext worriny with shoge 275,00, (% ».110)
Yt jo submivia’ the* the meny Jdiract

4i gevep-ncies In the pastimeny of the St-te ‘w

vitmensas lwalopr: th b aeldames sroduos’

by th-t testimeny i Wighly conrob-bla ond

quite un scthy af balfef. v lg fucthor

sulme’ tted that the det-le of the sot! sleian

of the portios, om the n ght ‘n queetion, e

sot forth by the Appsliomt cud Bis i o ot

tha trial v the truys Sots oy

poried not ouly
by the Appe)lemte tostimomy, bSut eolee By the
Slgevapmetas found in tha svidiomea of the
State, vhich digorapenuias s -0t forth ‘u this
briaf ve enly « o of momy to be foun’ in the
recoed of trial.

THR TRYAT O0umt Toendh 1% RECEDVIRT gTaTsty
EXSTBYY "3 IR BCIURNGK.

The 1sv {2 -21) st Biiho thet dmpon-teskive

et ' . -, o “ % gt ¥ o - L
®lomoe st bo fdome. £ia0 By o Atmans e
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museumand Library Service

Library Services and Technology Act, administered by the Utah State Librar V.
Machine-generated OCR, may contain error




-19-

connact the object with the w-»a, HOOorwich

on Bvidence, prge M4, Sec. 179, ‘n the gupe

st Dar Strta & axhibit “BY wes & butchay

kni fo ¢ o fxom the Appellomg 2 sv. oo

by ome of the ‘nvestigeiing offlecavs o
fdantifiad by the officer s5 the knife o
obta‘nii. Hovevar the sewpleining wiin: s

Bi L) Bevdold dic met idemiify the knlfs, ner

wee the katfe §Jenel $iad by oy sy dimass a8 e

ing the bmife oliagei v used by the Appell e

cweing the wlisge rabbery, WV waa 1 ldepzillied
s boing similoy o b kmide sllagedly wsed.
Tharafora the wobaBit wewn impraparly cdmigiad

inte avidence -mo 60 appel L4BE Ervonecus

infured by ite prosuns fiem o the jury.
PRWE 11
THR oo B7T BRAORED 'H 00T VNS STATE §
EX4TBIT “O7 YH O IDEMCE.

Sret: s achibit YOV, < 210.00 bill telen
from th= puvse of rfirs. Impha st the volice  tetion
sftar her xerast, vra erveasously samittasd intp
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CONCLUBIOM

It is respectfully submitted thet the
evidence presentad by the State, and upon
vhich the appellant wae comvicted, war 80
confused, comtradicted amd contained so many
discrepencies that it was not worth of belief
thus becoming unreliable and imsufficient for
the jury to base a finding of guilty.

It 1s further submitted that the errors
by the trial court in admitting State’s
exhibits ¥ and € into evidence was prejudicial
te the eppellants defense m vhen mkﬁé
vith the other evideace, resulted in the
wrongful conviction ¢f the appelimnt,

Therefore it {» submitted that the comvic-
tion of the appellant should be set asida,
thet he be released from custody, snd that he
be returned to his atatus as & ﬂ.m of the
State of Utsh.

Respactfully Submitted,
Walter ©. Zllett

of Dansie and Ellett
atterneys for Befendane

sad appellamt

A - . . Y s
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