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IN THE SUPREME COURT OF THE

STATE OF UTAH

LAVON BELNAP DUNCAN,
Administratrix of the Estate of
Marion W. Duncan, Deceased.

Plaintiff and Appellant,

Case No.
9173

Vs.

)

)

)

)

)

)
WESTERN REFRIGERATION CO., )
d b a UTAH ICE & STORAGE )
COMPANY, and NORTON F. )
HECKER, and HARTFORD ACCIDENT )
& INDEMNITY COMPANY, ;
)

)

)

Defendants and Respondents.

APPELLANT'S REPLY

Ramon M. Child
Child, Spafford & Young
Salt Lake City, Utah
Attorneys for Appellant
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7
"The Requirement of First Hand wnowledge.",
Sec. 10; and &
"Ihe Hearsay Rule and Its Hxceptions,”
Secs. 223, 224, ¥ 225, At page 461, McCormick says:

"When the witness reports on the stand that
one declarant stated to him that another
declarant made & given statement, thiz may
be termed 'Double Hearsay' if both state-
ments are offered to prove the facts asserted.
*Multiple Hearsay' would include double
hearsay and . . . multiple hearsay is, of
caurse, sven more valoerable to all the
objections which attach to simple heacsay,
and it sesms that if it is to come in at
all, each of the out of court statements
must satisfy the requirements of some
exception to the hearsay rule.”

The subsequent ststement made by Mrs. Kelly could
be testified to by Mr. Kelly only where ii satisfied
some exception to the hearsay rule. For example, if
Mrs, Kelly had besn calied az o witness to complete the
conversation introduced by plaintiff, Ler statement to
Hr. Telly, although hearsay, might have becose later
admissable as a prior imconsistent statement for purposes
of impeachment.

Obviously, without the improperly admitted hearsay j
evidence complained of by the plaintiff, the record is |

»
void of any evidence that the decedent was negligent,
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8
CONCLUS ION
It would heve been error for the trial court to
have directed & verdict im favor of the defendants.
Rather, the Court committed reversible error in admitting
hearsay evidence over the objection of the plaintiff and
in refusing to admit evidence of speed tihrough skidmarks
on rebuttal or reopen.

The plaintiff should be granted a new trial,

Respectfully sutmitted,

RAMON M, CHILD

CHILD, SPARBORD & YOUNG
$Salt Lake City, Utah
Attornéys for Appellant
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