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IN THE BUPTEME COUFT OF
THE STATE OF UTAH

e AR S - AR e

GORDCN 3, LITTLE,
Plaintiff and Appellant, s

. ‘ Case
“‘ . $
GRORGE BRCEBTEAD, Sheriff H Ne,
of Salt Lake County,
: ' H
Defendant and Respondent,
, _ | » .
3, s By B,
L O W P . st

APPELLANYT'S pm'rrmn FOR REHEALING =
AND BRIEF IN SUPPORT THER

Plaintiff and Appnllmt Mitums the
Honorable above-entitled Court fesr a mhen.riag
in the matter of Gordon S. Littie ve, George
Beckstead, Sheriff of Salt Lake cmty, far the

following reasons:

THAT THE PLAINTIFF WAS DENIED THE RIGHT TO
TEST THE LBEGAL SUFFICIENCY OF THE EXTRADITION
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PROCEEDINGS GTANTED BY STATUTE.

The Utah Code clearly allows a person
srrested under a writ of extradition to test
the iegulity of his arreat, Title 77, Chapter
86, Section 10, Utah Code Amnotated, 1953, The
proper process tbr testing the legal sufficiency
andk;iltdlty of plaintifz's arrest and detention
is a habeas éz;;umiprdaeoﬂtna. Johnson vs,
Mathows, 182 Federal 2nd 377; Horesux va, Ferrin,
08 Utah 430, 100 P. 2nd 560; Little vs.
Beckstead % gtah 2ma TV .

By the cases nhOVQ'référfad“te as well as
the Utah statute 1t éieé&iyyaiﬁaé&a person arrested
the right himself to test the documents and
récords as té‘théir%legziﬁaéifinSQhﬁy ig ahgabeaa
corpus proceeding in the District Court. This
right was not ulm the plaintiff in the habeas
sorpus proeoedings A!thﬁuzh the documents were
examined later by the Honorable Supreme Court,

it appoars that the arrested person should have
the right in the District Court proceeding.
31nce ths Bistriet_Cuurt in tha habaaa corpus
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poeeding did not allow the pisintiff himgelir

y test the validity of his arrest it comnmitted
rror. The plaintiff should have a‘ right to
ullenge the sufficiency ¢f the documenis in
habeas corpus 'pmeadiug in the Dimtrict Court
ither than make his initx;al challenge before

» Honorable Supreme Court on an appeal.

CONCLUSION
The proper process for testing the legal
ificiency and validity of plaintiff's arrvest
M detention is a habeas corpus proceeding.
Io only place where the plaintiff has been able
) challenge the legal sufficiency of the wvalidity
W:m arrest has been in the Homorable Supreme
wrt, Since this 48 & right that the plaintiff
8 in a habeas corpus proceeding and this right
B been denied, petition is hereby made for a
Rearing of this matter before the Honcrable
Preme Court,

Regpectfully submitted,

alvil ¢ G
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Served two copies upon Richard Dibblee by
sailing to the County Attorney's Office, City and
County Building, Sclt Lake City, Utah, this 3rd
day of February, 1961,
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