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3/26/13 Deposition of George A. Sandusky Volume II

2/18/14 Temporary Restraining Order

3/7/14 Respondent’s Motion for Summary Judgement

3/7/14 Respondent’s Statement of Undisputed Facts in Support of Motion
for Summary Judgement

3/7/14 Respondent’s Memorandum in Support of Motion for Summary
Judgement

7/18/14 Order on Respondent’s Motion for Summary Judgement

12/16/14 | Respondent’s Motion to Bifurcate Issues of Divorce

1/16/15 Respondent’s Reply to Petitioner’s Opposition to Motion to
Bifurcate Issues of Divorce

4/17/15 Order on Respondent’s Motion to Bifurcate Issues of Divorce and
Petitioner’s Motion for Judge Harris to Retain Case for Final Trial

4/17/15 Respondent’s Pretrial Memorandum

5/26/15 Respondent’s Proposed Findings of Fact and Conclusions of Law

5/26/2016 | Respondent’s Post-trial Memorandum
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George Sandusky
April 11, 2013
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Page 1
IN THE THIRD JUDICIAL DISTRICT COURT
FOR SUMMIT COUNTY, STATE OF UTAH

E KYLEE J. SANDUSKY,
@ Petitioner,

V. Civil No. 114500103 DA

GEORGE A. SANDUSKY,

m Respondent.

DEPOSITION OF GEORGE SANDUSKY

TAKEN: April 11, 2013
@ 12:23 p.m. to 3:02 p.m.

LOCATION: ALPINE COURT REPORTING
3507 North University Avenue
Suite 175

E Provo, Utah 84604

Reported by: DONNA M. WARD, RPR

E Alpine Court Reporting
801-691-1000

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.




George Sandusky
April 11, 2013
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! 1 APPEARANCES
2
! 3 FOR THE PETITIONER: PAUL J. MORKEN, PLLC
= BY: PAUL J. MORKEN, ESQ.
4 P.0. Box 980691
Park City, Utah 84098
- 5 Tele: 435-659-1685
Email: paulmorken@gmail.com
6
7 FOR THE RESPONDENT: ELIZABETH A. SHAFFER, PLLC
BY: ELIZABETH A. SHAFFER, ESQ.
- 8 2041 Sidewinder Driver
Suite 2
9 Park City, Utah 84060
Tele: 435-658-5427
10 Email: eshaffer@lawparkcity.com
! (Appearing via video
= | 11 conference.)
! 12 ALSO PRESENT: KYLEE SANDUSKY
© |13
14
Wy
15
U |16
17
16
! 19
= | 20
g 21
22
23
24

25
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George Sandusky
April 11, 2013

Page 3
1 INDEX
2
@ 3 WITNESS: George Sandusky (Appearing via video
- conference.)
4
@ 5 EXAMINATION BY PAGE
3 M. MOTKON . vt it ittt ettt et ettt teoseeeennnnsas 5
7 MS. Schaffer. .o v ittt ittt teneeeeeneennns 99
8 EXHIBITS:
i 9 Exhibit No. 25 Fireman's Credit Union
Statement.......cii ... 39
10
Exhibit No. 26 Hawaii Community Federal
11 Credit Union Statement....... 41
12 Exhibit No. 27 Hawaii Community Federal
Credit Union Statement....... 43
13
Exhibit No. 28 Hawaii Community Federal
14 Credit Union Statement....... 48
@ 15 Exhibit No. 29 Financial Declaration........ 50

16 Exhibit No. 30 Hawaii Community Federal

Credit Union Statement....... 76
17
Exhibit No. 31 Affidavit of Stella Chaidez;
@ 18 Beverly Chaidez and Kevin
= Chaidez.....oviiiiiiinnnnenn. 84
19
Exhibit No. 32 Check/Affidavit of Craig
20 Reece/Firemen's Credit

Union Statement.............. 96
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George Sandusky
April 11, 2013

Page 4
Provo, Utah, April 11, 2013, 12:23 p.m.
GEORGE SANDUSKY
was duly sworn, was examined and
testified as follows:
EXAMINATION
BY MR. MORKEN:

Q. George, have you got —-- have you got the
report from the expert for the evaluation on the 10 lots
as well as the Foo house?

A. I have the report from the 10 lots. I do not

have the report from the house or the lot that's in front

of the church.

13 Q. Do you have a sense as to when that might be

14 completed?

E 15 A. Do I know when?
16 Q. Yeah.
17 A. I'd say within the next couple of weeks I

18 would say.

19 Q. Okay. I'm going to refer you to Exhibit 24,

20 which is on yours -- as far as you're concerned, it's Tab
21 63 and it is titled the separation agreement.
22 A. Okay. Hang on just a second. I don't want

23 to disturb this. Okay, I have 24 out.

24 0. You have 24 and that's one that is titled

25 separation agreement?

Alpine Court Reporting
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A. No.

Q. Okay. Look at -- I think look at the tab
number that I sent you, Tab No. 63, because that's the
separation agreement.

A. Sixty-three. It's 63.

Q. Did you find it?

A. I have a Tab 61 and I have a Tab 64.

Q. No. I know you have a 63 because we talked

about that in detail at the first part of the deposition.

A. Okay, so that's in the other stack that we

went through?

Q. Yes.

A. Okay.

MS. SHAFFER: What are we looking for?

MR. MORKEN: It's the separation agreement.
Liz, can you hear me?

MS. SHAFFER: Pretty good.

MR. MORKEN: Okay. 1It's Exhibit 24, it's the

separation agreement, but as far as --

THE WITNESS: The numbers on the bottom are 00703

Yes.
A. I have 1it.
Q. Okay.

rerv—

Copry e Ty s
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Liz, do you have it?

MS. SHAFFER: Yeah.

BY MR. MORKEN:

Q. Okay. I'm going to refer you to --

A. Which one are we going on, sir?

Q. I'm going to refer you to exhibit -- Bates
stamp No. 708. No, I'm sorry, 709, and it's Article 8
and it's titled "Warranty as to Financial Statements."”

A. Okay.

Q. Okay. Now --

A. 709, right, it says Article 87

Q. Yes. The title of that is "Warranty as to
Financial Statements." Are you looking at that page?

A. Yes.

Q. Okay. You see the first sentence there? It
reads: "Each party has furnished to the other various
financial statements and information reflecting the
party's financial condition as of March 1st, 2010." You

see that first sentence?

A. Yes.
Q. Okay. Did I read that accurately?
A. It says: "Each party has furnished to the

other various financial statements and information
reflecting the party's financial condition as of March

1st, 2010."
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1 Q. Okay. Now, is that a true statement?

B 2 A. As far as I'm concerned it 1is.

E 3 Q. Okay. Do you have --
4 A I don't know. I didn't ask for her financial
5 statements.

E 6 Q. Did you give to her various financial

- 7 statements?
8 A. I didn't need to give to her, sir. They were

9 all in the desk. There were available for her to look at

@ 10 anytime she wanted to and they were easy to pull up.

E 11 Q. Did you prepare --
. 12 A. They're easy to find.
13 Q. Did you prepare for her any financial
14 statements?
@ 15 A. I sat down with her; I don't know when it

16 was, but she made three or four pages of notes of

17 everything that was owned and where everything was.
E 18 Q. Okay. What you're saying is that she made

19 notes?

20 A. Yes, I sat down with her and she made a bunch
21 of notes.

22 Q. So is it accurate to say that you never gave

ﬁ 23 to her any financial statements that you prepared?

B 24 A. No. No, sir, it's not accurate to say that.

E 25 All those things were available to her. They were in the

K L A R PR LT S R . S T e A TS L P U AL A S ATk e R ST N S A P e £ TR B oo S T et L
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1 desk. They were common things around the house she could
2 look at anytime, and I'm sure she did glance at them.
3 Q. Okay, so it's clear though you never made a
4 financial statement; is that correct?
ﬁ 5 A. That's not correct.
@ 6 Q. Where is the financial statement?
- 7 A. It's in the separation agreement. We went
8 through it.
9 Q. Is it in the separation agreement?
E 10 A. We went through it, when we went through the

E 11 financials, we went through the separation agreement. I

12 explained to her where the money was and where it had

@ 13 gone.

14 Q. I'm going to refer you to Bates stamp No.

ﬁ 15 717.
16 A. 717. Okay.
17 Q. Okay. Do you see where it says "Financial
18 Information Worksheet?
19 A. No, 717 to me is a notary signature.

% 20 Q. Yes. Do you see that notary signature and it
21 says -- and it's blank as far as any signatures, but it
22 says: "The party named above as the party preparing the
23 financial information worksheet.”" Do you see that?
24 A. It says: "The party named above as the party

25 preparing the financial information worksheet, who

e ————————— —
R L A e o CL T8 = AR o DT i 8, ) BN SN G 4 5 A o S oo 2 ST EE0t o S oD B S o T At T Ea T e e
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April 11, 2013

Page 9
1 acknowledged that he or she did sign the foregoing
2 instrument and that the same is of his or her free act
3 and deed." Yes.
4 Q. Yeah. Did you prepare a financial
@ 5 information worksheet?
E 6 A. No, she did.
. 7 Q. No, the question is: Did you? The question
% 8 is: Did you?
9 MS. SHAFFER: I'm going to object as to the form of

10 the question as to what you mean by the financial

11 information worksheet. I think he's testified as to what

12 his understanding of it was and what they did

13 sufficiently.

&=

14 BY MR. MORKEN:

15 Q. Fine. Can you answer the question? Did you

16 prepare a financial information worksheet?

17 A. All of the financials were there and

18 available. I filled out the original sheet that came in

19 pencil. You showed that to me last time.

20 Q. Okay, so neither you or Kylee signed this,

21 this statement, that refers to a financial information

22 worksheet; is that correct?

23 A. I don't know.

24 MS. SHAFFER: Objection to the form of the

@ 25 question. What financial worksheet are you talking

= A IR AT T KT R ot L DO LA Al B 4+ 18 A SO ) T S AR AN T A e 2 =
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about?

MR. MORKEN: I'm talking about the notary clause
that refers to a financial information worksheet.

MS. SHAFFER: Which financial information
worksheet?

MR. MORKEN: It's Bates stamp No. 717.

Q. Did a notary or did you sign anything
pertaining to a financial information worksheet?

MS. SHAFFER: I don't understand the question,
Paul.

MR. MORKEN: Well, I'd like him to answer the
question. If he doesn't understand it, I'll restate it.

THE WITNESS: Would you ask the question again?
Hang on just a second. I got a trash truck coming by.

Okay, you're asking me if I signed a financial
worksheet.
BY MR. MORKEN:

Q. A financial information worksheet.

A. I signed -- I don't understand your question.
I signed the documents after we prepared them. I did
them in pencil. I was -- I couldn't finish them. I went
to the bathroom. I was sick. She typed them all out,
filled them in.

Q. So is it accurate to say that no notary
signed what is -- what you prepared and sent to me as

————

e —
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1 Bates stamp 717, is it accurate that no notary signed
2 that page; is that accurate?
3 A. I don't know.
4 MS. SHAFFER: Are you asking about -- you're asking
5 that particular page that's blank, are you asking if ever
6 it was signed by a notary?
7 MR. MORKEN: Well, this is the only thing that you
8 produced, so you're the ones who -- Mr. Sandusky produced
9 it, so I'm assuming he's in a position to testify as to
10 whether or not any notary signed the document he
11 produced.
12 THE WITNESS: Okay. Notary —-- this notary was
13 signed -- this was all signed. I have it right here,
14 Document 13.
15 MR. MORKEN: I'm talking about the Bates stamp 717.
16 MS. SHAFFER: Well --
17 THE WITNESS: I don't know.
18 MS. SHAFFER: Yeah, I don't understand what you're
19 asking him. The document is not signed, 717.
20 BY MR. MORKEN:
21 Q. That's correct. Are you aware, George, that

22 any document, 717, having to do with financial
23 information worksheet was signed by a notary?
24 A. No, I'm not aware of anything.

25 Q. Okay. In your response --

— e ——errry" e en—ar———
T yr— creme
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George Sandusky
April 11, 2013

MS. SHAFFER: The noise I'm getting, is there
something going on outside?

THE WITNESS: 1It's just a big dumpster guy that's
getting trash across the street.

MS. SHAFFER: Oh.

THE WITNESS: I'm hoping he'll be done in just a
second.

MS. SHAFFER: Okay.

THE WITNESS: I shut some windows. It doesn't do
any good.

MR. MORKEN: George and Liz, can you hear me? Can
you both hear me now?

MS. SHAFFER: Yes.

BY MR. MORKEN:

Q. Okay. George, in your response to
Interrogatory No. 3, the Interrogatory No. 3 says: "If
you claim any premarital or separate property interest in
any asset that you currently own or in which you have an
ownership interest or that you have a severable or a
traceable premarital or separate property interest in any
marital asset, list and fully describe each such asset."

MS. SHAFFER: Can you tell us what exhibit that is?

MR. MORKEN: That's not an exhibit. That's his
interrogatory responses.

MS. SHAFFER: Does he have a copy of it?

Ly DAL £ 3 2 s i 0 S 2 S s L Bk St G R S ENE T B MY e 3 EP AT A TER AN AT S R R NS T S A S e S
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MR. MORKEN: I don't know.

5

Q. Do you have a copy of your responses?

w N

MS. SHAFFER: What?

B3

MR. MORKEN: I'm asking George if he has a copy of

£ E3
® w0 o

his responses. I don't know if he has a copy or not.
MS. SHAFFER: I don't know if he does. I don't

think he does.

BY MR. MORKEN:

9 Q. Well, all right. What I'm going to do is
10 read your response and then I'm not going to ask you as

11 to whether or not -- whether or not the -- I'm going to

12 ask as to whether or not it's an accurate statement as

13 you hear me read it. Okay?

g3

14 MS. SHAFFER: Hang on one second. I want to get my

&

15 copy so I can follow along with you.

16 MR. MORKEN: All right.
Q 17 MS. SHAFFER: What number? Three?
18 MR. MORKEN: Three.
B 19 MS. SHAFFER: Okay.
20 MR. MORKEN: Okay. Look at Page 5 there, Liz.
21 Q. There is the last couple of paragraphs that

&3

22 you write in your response, this is what you say: "2007

23 received balance of funds on sale of Lyman house" --

&3

24 A. Excuse me. Excuse me, sir, you're completely

! 25 garbled. I'm not able to understand.

eo— T
Y ey — A t2eryes SEwETIO ey
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1 Are you, Elizabeth?

2 MS. SHAFFER: No, I can't either.

3 BY MR. MORKEN:

4 Q. Can you hear me now?

5 A. Much better. Much better.

6 Q. "2007 received balance of funds on sale of

7 Lyman house of one and-a-half million dollars and moved

8 to Park City, Utah. March 1lst, 2010, assets of

9 approximately $1,200,000. I took original $400,000 from
10 the duplex in Ventura, split the $800,000 with Kylee,

11 paying her $24,000 per year for her life or until
12 remarried." Okay. Now, is that, as far as you're
13 concerned, an accurate statement?

14 A. In general, yes.

15 Q. All right, so was it your intent to take

16 $400,000 and treat that as your separate property, take

17 the balance of the $800,000 and you keep $400,000 and she

18 gets $400,0007

19 A. That was the intent of the settlement offer,

20 yes.

21 Q. That was the intent. Okay. Was that the

22 intent -- is that how -- |
23 A. Yes, it was. §
24 Q. Is that how we're to interpret the separation i
25 agreement? zmj

Alpine Court Reporting
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Page 15

Okay, so she was to get $400,000 as property;

is that correct?

she had 400,000 or six percent interest,

A.

If you read the separation agreement, it says

which is 24,000,

$2,000 a month. She asked me. She didn't know what to

do and I said:

"You better take the payments because

you'll just spend the cash." And I said: "You won't be

able to find a place to make six percent."”

And she asked

about the Maui loan. She said: "Well, why don't I just

do the Maui loan?" And I said: "Great. What are you

going to do if the Maui doesn't pay?" She said: "Oh,

yeah,

you're right. I can't do that." So that's where

that all came from.

keep $400,000 from the Ventura property and then to

Q.

to what your intent was.

Okay. I just want to make sure I'm clear as

So the intent was for you to

equally divide the balance of the $800,000 where she

would get $400,000 and you would get the $400, 000,

the intent of the separation agreement; correct?

A.
Q.
A.
Q.

That's exactly what it was.

that's

Okay. Now, all right, going to Exhibit 24.

I'm sorry, I didn't hear you, sir.

Going to Exhibit 24 or your Tab No. 63,

separation agreement.

Alpine Court Reporting
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A. Okay. 703.

Q. Yeah, now look at Bates No. 706.

A. 706.

0. Okay.

A. Okay.

Q. Now, under Paragraph F, okay, do you see that
Paragraph F?

A. Right.

Q. It says: "All home furnishings, computers,
TVs, jewelry, Honda 2007 Civic, checking and savings
accounts and 401K." Do you see that?

A. Yes.

Q. Did that constitute a value of $400,000?

A. Absolutely not.

0. Absolutely not?

A. No.

Q. How much approximately do you think that
constituted?

A. Probably somewhere around 70 or $80,000.

Q. 70 to 80,000, okay, and so assume for a
minute it's $80,000, that would leave a balance of
$320,000; correct?

A. Yeah, but that's not how I figured it.

gave her that and I was going to give her an additional

$400,000.

I
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Q. So you were going to give her an additional
$400,0007?

A. Plus those things, yes, sir.

Q. Okay, and that's for property; right?

A. Pardon me?

Q. You're talking about this is different than
the $400,000 property that you're referring to?

A. Yes.

Q. Okay.

A. Yes, those are all her personal things that I
would say are her personal stuff.

0. Okay.

A. And the checking and savings was the accounts

that were in her name as the primary, even though I was
on her accounts at the credit union, that's always been
her account, the money that was in there, whatever else
she has, the Honda Civic, the jewelry, the computer, the
TVs, other than the big screen TV, which I bought, she
said I could have that, and I took and gave it to my
sister and my nieces and nephews, and I walked -- I left
that house with my clothes, a few tools out of the garage
and the Honda Ridge Line.

Q. Okay, so the $400,000 was supposed to be in
addition to that; correct?

A. That's correct.

m=erggars N o L C o A I T DA S S e, & SR os S e S s e ) PP 8 SR N s i 0 Tl R i S et s : rere=n
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Q. Okay. Now, I want you to look at Bates stamp
No. 711, same exhibit, Paragraph G. You see 1it,
Paragraph G?

A. Yes.

Q. All right. I want you to -- the title of
that paragraph is "Transfers of Property Incident to
Divorce." Are you looking at the same paragraph that I
am?

A. Okay. I'm on Paragraph G, it says "Transfers
of Property Incident to Divorce."

0. Okay. Now, I want you to read that and tell
me if you had read that at the time you signed the
separation agreement.

A. Well, I glanced at it. I still don't
understand what it says.

Q. You still don't understand what it says, is
that what you're saying?

A. No, not entirely. 1It's confusing to me.

Q. It's confusing. Did you read Section 1041 of
the Internal Revenue Code that is referred in that
paragraph?

A. I sure didn't. 1041 of the Internal Revenue
Code, no, I didn't.

Q. So you still don't know what that means; is

that right?
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A. Well, let's back up a minute, sir. At the

time, the only property that was owned was the lots in my
own name in Hawaii. That's the only property that was

owned by us.

Q. George, that's not the question. I'm asking

you just a very simple question, and I don't want to

repeat what you've already said, but is it accurate to

w N o s w N

say that at the time you signed that, and even now as you

(o]

read it, you do not understand that paragraph?

10 A. No, and I've never read Section 1041 of the

11 Internal Revenue Code either.

=

12 Q. Okay. Now, the same paragraph but Roman

13 numeral three, you see where it says that the purpose of

B

14 this agreement is for the transfer of property hereunder

15 to be tax free, do you see that?

B2 E4

16 A. Yes.
17 Q. Okay. Do you understand what that means?
E 18 A. I believe -- I can guess. Would you like me

19 to guess and tell you what I think it means?

20 Q. Sure.

21 A. It means if the property is held in the

&
3

22 marriage and it goes to one or the other, there isn't a

23 tax consequence of a capital gain. That's what I

24 believe.

E 25 Q. Okay. All right.
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@ 1 A. Such as there is no gain if the properties
. 2 are held jointly and one person gets it and it's
E 3 appreciated in value, there is no tax consequence.

4 Q. Okay. Where in this agreement does it say-
E 5 she gets, in addition to the property in Paragraph 2F,
i 6 that you're going to give her $400,0007?
n 7 A. That's the last page of the agreement and
; 8 it's not in this one.

9 Q. It's not in this one?
E 10 A. No, wait a minute. There it is there,

11 Article 4.

12 Q. Article 4. Oh, that's spousal support.
! 13 That's not property.

14 A. Right, and at any time in the last -- it's in

—
w

the back of the addendum signed by both of us, and at any
16 time either person can terminate the $2,000 a month

17 spousal support with me paying her $400,000.

18 Q. Yeah.
19 A. You got that, Elizabeth?
20 MS. SHAFFER: Yeah, you're referring to 714, the

21 addendum 714; right?
22 MR. MORKEN: No, he's referring to Bates Stamp No.

23 798, that's Article 4.

24 THE WITNESS: 714, that's it.
MR. MORKEN: It's Article 4, titled "Spousal

N
w

|
g
|
f
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ﬁ 1 Support."
R THE WITNESS: Right.
@ 3 MS. SHAFFER: He's talking about 714 too.
4 THE WITNESS: 714, that's what I was talking about.

BY MR. MORKEN:
Q. Yes, I'll get that -- George, I'll get to
that in a minute. I'm looking at Bates stamp 798 right

now, Article 4, spousal support. Now, your prior

o0 ~J () w

9 testimony is that you said that the $400,000 that she got

10 was intended to be a property division?

11 A. No.
12 Q. Are you changing your --
@ 13 A. It's a division of the marriage.

14

O

Are you changing your --

&=

15 There is a settlement offer between her and I

>

16 of the termination of our marriage.
17 Q. Yah, you said those were assets and property

18 and you got $400,000 from separate property and then you

19 got the remaining $800,000 --
@ 20 A. No. No. No. No. Just a second, I'll

21 explain it to you. Okay? The amount of money that was

22 in play after all the -- we went through the properties
@ 23 and everything else, was 1.2 million and change. Okay?
] 24 I told her I would give her -- I would keep the $400,000
@ 25 that I kept in the marriage, which I'm going back from
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signing off on the Ventura properties, and that we'd

split the 800 400/400. I would keep the land that was in

my own name. She said she wanted nothing to do with it.

And, by the way, Mike Anderson, he remembers several

times she told him that she wanted nothing to do with it.
I would pay for his college and she could have the
400,000 or $2,000 a month in the form of alimony. The

reason for the form of alimony was so I could write it

off my taxes, because to make that money, I had to pay

=
O VW ®W 9 o U A W N R

&

taxes on that money, and she -- and that was what was

! 11 agreed upon, and we talked about this, and she's the one
- 12 that filled it out. I filled it out in pencil and she
13 filled it out.

14 Q. You see the last sentence of Article 4, the

! 15 second paragraph?

16 A. The last sentence on Article 4.

17 Q. Do you understand what that means?

18 A. Do I understand what that means?

19 Q. Yes.

20 A. I think I do.

21 Q. It says: "The provisions for the support

22 maintenance and alimony of Kylee are independent of any
23 division or agreement for division of property between
24 the parties and shall not for any purpose be deemed to be

25 part of or merged in or integrated with the property
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! 1 settlement of the parties." Now, you signed that and you
B 2 understand what that means?
u 3 A. Well, it sounds like I don't understand it.

4 Q. Now, I'm going to refer to Bates stamp 714,
! 5 same exhibit, same tab number, 63, and that's titled
! 6 "Addendum. "
7 A. Right.
! 8 MS. SHAFFER: Are you on 7147?
‘ 9 MR. MORKEN: Yes.
B 10 MS. SHAFFER: Okay.
! 11 BY MR. MORKEN:
= | 12 Q. It says at any time either one of the parties

13 may terminate the monthly alimony payments. Okay? Now,

14 that's referring to alimony payments of $2,000 with a

15 lump sum cash payment of $400,000 and this will be

16 effective March 1st, 2010. Now, so what your

17 understanding is that for that matter she could go ahead

18 and ask for $400,000 in alimony lump sum today; is that

o~
f

19 correct?

B

20 A. According to the separation agreement, yeah,
21 she was always offered that.
22 Q. Okay, and so you would come up then in terms

23 of alimony a lump sum amount of alimony of $400,000;

e &

24 correct?

25 A. Correct.
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Q. Okay, and that would be in addition to any

property settlement?

w N

MS. SHAFFER: Objection to the form of the

guestion. |

) & E E
©® <4 o o

BY MR. MORKEN:
Q. Just answer the question. It simply says

this is having to do with alimony.

MS. SHAFFER: No, it says he can terminate alimony

9 payments.

10 MR. MORKEN: Yes, but it says the $2,000 with a

11 lump sum cash payment of $400,000.

12 MS. SHAFFER: Right. 4

13 BY MR. MORKEN:

&

14 Q. So you can terminate the alimony payments

15 with a lump sum of $400,000, that is your understanding;

16 correct?

17 MS. SHAFFER: Well, he testified before —-- |

18 MR. MORKEN: No, I want just his testimony, Liz. I

19 don't want it from you. i

20 MS. SHAFFER: Well, it's fine, but I don't want you F

21 to confuse his testimony and misstate his testimony in

==

22 your questioning, you know, his explanation --

23 MR. MORKEN: Well, then I'1ll --
24 MS. SHAFFER: Let me explain it. ;
B 25 MR. MORKEN: ILiz -- Liz, I don't want you to answer
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1 the question, so I'll rephrase the statement.
2 MS. SHAFFER: No, I'm not. I'm just objecting to
3 the form of your question to the extent that it misstates
4 his prior testimony.
5 BY MR. MORKEN:
6 Q. Okay. I'm referring to Bates 706, same
7 Exhibit 24. George, I'm going to refer you to Paragraph
8 D and Paragraph E.
9 A. D and E?
10 Q. I'm sorry, Bates stamp 706. Do you have
11 that?
12 A. Yes, I do.
13 Q. And Paragraph D, as in dog. Okay. It says
14 "Transfer of Marital Property from Husband to Wife," and
15 its says: '"Husband transfers to wife as her sole and

16 separate property all interest in the following marital

17 property." Is that the way it reads?

18 A. Okay. Are we under F, sir?

19 Q. D.

20 A. You're broken up. I'm not trying to be rude.

21 I'm trying to understand the question.

22 Q. That's all right, George. I'm referring to
@ 23  Paragraph D, as in dog.

W 24 A. Okay. D, okay. Transfer of marital property
@ 25 from husband to wife.
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0. "Husband transfers to wife as her sole and

separate property all interest in the following marital

property." Do you see that?
A. Yes.
Q. Now, in that paragraph, it's blank. There's

no property listed; correct?
A. That's correct.
Q. Okay, so, and then Paragraph E, as in

elephant, transfer --

A. Right.

Q. How does that read?

A. It says: "Transfer of marital property from
wife to husband." There was no property transferred.

Q. So -- okay, so there is nothing -- neither

paragraph identifies any marital property; is that

correct?
A. That's correct.
Q. So no property, no marital property was

transferred; is that correct?

A. I'm not sure what you mean by marital
property. Are you talking about real estate property?
Are you talking about blankets? Are talking about tools?
Are you talking about cars? What are you talking about?

Q. So you don't know what it means? 1Is it fair

to say you don't know what marital property means?
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MS. SHAFFER: What do you mean in your question? I
think it's only fair.
BY MR. MORKEN:
Q. Is it fair, George, that you do not know what
marital property means?
MS. SHAFFER: What was the question?

BY MR. MORKEN:

QO N oy s W N

Q. Is it fair to say you do not know what

9 marital property means?

10 MS. SHAFFER: Objection to the form of the

11 question. That isn't what he said.

12 BY MR. MORKEN:

E 13 Q. Just answer the question.

| 14 MS. SHAFFER: He was asking you to explain your
15 question.

16 BY MR. MORKEN:

17 Q. George, answer the question. Is it fair to
H 18 say —-
) 19 A. Repeat the question, please.

20 Q. Is it fair to say you do not know the

21 definition of marital property?
22 MS. SHAFFER: Objection to the form of the
23 question.

24 THE WITNESS: I wouldn't say yes or no to that,
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BY MR. MORKEN:
Q. You don't know?
A. Pardon me?
Q. You don't know? What is the definition of
marital property?
A. Anything that's acquired during the marriage

could be marital property; anything acquired during the
marriage could be separate property.

Q. What would define marital property?

A. I'm not sure what that means. Does that mean
her underwear, her socks?

MS. SHAFFER: Objection to the form of the
question.

THE WITNESS: I'm asking you.

MS. SHAFFER: Are you talking about between them or
what defines marital property in general or between them
or what are you talking about, Paul? Objection to the
form of the question.

BY MR. MORKEN:

Q. All right. George, your testimony was that
no marital property was transferred; right? According to
Paragraph D and E, no marital property was transferred or
called the separate property of another party; correct?

MS. SHAFFER: Objection to the form of the

question. His answer to your question was there was a
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blank after D and E that you asked him about and he
confirmed that was the case on the property settlement
agreement. That is the question. You know, Paul, so be
fair. You ask him a question and then you recharacterize
it kind of in a cross-examination type way. It isn't
really fair. So all I'm saying is just be fair in your
questions here. And I'm objecting to the form of that
question. It's not cross-examination. It's discovery.
BY MR. MORKEN:

Q. Okay. Can you answer the question?

A. I don't think I can.

MS. SHAFFER: What is the question?

THE WITNESS: I'm totally confused, sir.

MS. SHAFFER: What is the question?

BY MR. MORKEN:

Q. Is there anything in the document that shows
that -- is there anything that states that any asset here
is marital property in this separation agreement?

MS. SHAFFER: Objection to the form of the
question.

BY MR. MORKEN:

Q. Just answer the question.
A. Anything that is marital property?
Q. Is there anything in this agreement,

separation agreement, that identifies an asset as a
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marital property?

A. I don't know.

Q. Well, do you want to look?

A. I don't think we -- we just separated the
properties and the assets, the cars, the furniture,
everything else. I don't think we ever identified
marital property as far as I can remember.

Q. Okay. I'm going to refer you to Paragraph F,
F as in Frank, same page.

A. Okay.

Q. You see this is separate property of wife.
It says checking and savings accounts?

A. Right.

Q. Now, does that mean all checking and savings
accounts held by either, by both of you?

A. Okay. All -- I'm going to explain that to
you, sir.

0. No, I don't want an explanation. 1Is there
anything --

A. I'm going to answer the question if you'll
let me answer the question.

MS. SHAFFER: What is the question, Paul?

BY MR. MORKEN:
Q. Here is the question: Is there anything in

that paragraph that identifies an account?
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g 1 MS. SHAFFER: I'm going to -- let me just object to
) 2 the form of the question. Also, that the question is --
E 3 the record should reflect that the question is part of

4 Article 3, talking about property and property division,
g 5 and there are also some additicnal information prior to
n 6 each one of those subparagraphs that might explain what
. 7 you're trying to get at in this, Paul.
E 8 BY MR. MORKEN:

9 Q. Can you answer the question?
R 10 A. Repeat the question, please.

11 Q. Does this identify or differentiate at all

12 between checking and savings accounts? I'm talking about

13 Paragraph F.

L,

14 A. Does it specifically identify?
l 15 0. Yes.
16 A. No, because the whole time during our

17 marriage, sir, we had separate accounts. She did not go

I 18 into my accounts. I did not go into her accounts.
s

19 Q. So it does not --
20 A. It was separate accounts.

21 Q. It's accurate to say -- so it's accurate to
22 say that nothing in this agreement identifies what

23 accounts; is that correct?

24 A. Well --

25 MS. SHAFFER: What accounts are you talking about?
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1 MR. MORKEN: Liz, we're talking about Paragraph F.
2 MS. SHAFFER: F?
3 MR. MORKEN: Yes.
4 THE WITNESS: It says right in here, it says Honda
5 Ridge Line truck, checking and savings accounts. It
6 should have me as the primary on the checking and savings
7 accounts. She knew exactly what checking and savings
E 8 accounts those were and the retirement/pension account,
9 that's what it says there. The reason it wasn't -- the

10 reason it wasn't listed in there is because they were
11 separate accounts. Just like your wallet is separate
12 than your wife's purse.

13 BY MR. MORKEN:

14 Q. It doesn't identify it though, does it?
15 A. No. I know whose they were. She knows whose

16 they were. It was common knowledge whose they were.

17 Q. Going to Paragraph G, as in girl or George,

g 18 this has to do with your checking account, this has to do
§ 19 with some additional checking and savings accounts. Is
E 20 there anything that identifies or separates out the

21 checking and savings accounts in Paragraph G?

22 A. No, that's all it says is checking and

23 savings accounts.

24 Q. Okay. In terms of Paragraph G, the

25 retirement/pension, is there anything that identifies the
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1 difference between separate property and marital property
2 having to do with your pension?

3 A. Well, this is what it says, sir: '"Honda,

4 Ridge Line 2007 truck, checking and savings accounts and
5 retirement/pension." That's all it said.

6 Q. You earned -- part of your pension was earned
7 before the marriage; is that correct?

8 A. That's correct.

9 Q. Part of the pension that was earned was
10 earned after the marriage; is that correct?
11 A. That's correct.
12 Q. Okay, so is there anything in here that

13 differentiates in terms of your pension between the

14 pension that was earned before the marriage and the
@ 15 pension that was earned after the marriage?

16 MS. SHAFFER: I'm going to object to the form of

17 the question. Subparagraph G starts out separate

@ 18 property of husband.

19 MR. MORKEN: Yes, it does say that.
20 Q. Okay. Answer the question.
21 A. Okay. I'll answer the gquestion. The reason

22 that's not addressed, sir, is because when Kylee asked me

23 to marry her, she said: "I will never touch your
24 pension. 1I'll sign any prenuptial agreement you want me
25 to sign." And I said: "I trust you. I'll always take
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care of you. Don't worry, things will be fine." And
that's the way it started and that's the way the marriage
started.
Q. Off the record.

(Whereupon a recess was taken.)
BY MR. MORKEN:

Q. Back on the record. George, I'm going to

O N oy s w N

keep referring back to Tab 63, that's the separation

9 agreement, which is Exhibit 24.

10 A. Okay.

11 Q. Okay. Do you see anything that -- do you see
12 anything in the separation agreement that identifies the
13 joint bank account at the Home Savings?

14 A. Do I see anything that identifies the Home

15 Savings bank account?

16 Q. Yeah, the joint bank account.
17 A. No, I don't.
18 Q. You admit that was a joint bank account;

19 correct?

20 A. No.
21 Q. That wasn't held in both of your names?
22 A. Both of our names could have been on it. We

23 had different types of CDs in that account. One was in

24 her name only; one was in my name only; one was joint;

25 one was my son's, Micah. Those were all ways to take the
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1 money and make sure we had $100,000 insurance on it.
2 Q. Okay. Were any of those accounts identified
3 in the separation agreement?
4 A. None of those accounts are identified.
@ 5 Q. You had a joint -- you have a joint or had a
6 joint account at Vanguard; correct?
7 A. She was on the account at Vanguard, that's
8 correct, with joint rights of survivorship.
9 Q. Right. Do you see that identified anywhere
10 in the separation agreement?
11 A. No.
12 Q. And Account No. 551555, the joint account at
13 the Hawaii Community Federal Credit Union, do you see
14 that identified anywhere in the separation agreement?
15 A. I don't see any bank accounts in the
16 separation agreement.
@ 17 Q. Can you all still hear me?
@ 18 A. I'm getting nothing.
” 19 Q. Yeah, can you hear me now?
20 MS. SHAFFER: I don't hear you either.
21 MR. MORKEN: Can you hear me now?
22 THE WITNESS: Yes.
23  BY MR. MORKEN:
) 24 Q. Do you see the -- the Smart Car was bought in
25 2008; correct?
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A. Smart Car, yes, sometime around that time,
yes.

Q. Do you see that identified in the separation
agreement?

A. No.

Q. The tractor was bought in June of 2010; is
that correct?

A. I don't remember.

Q. Do you remember --

A. I mean, that sounds right, June. I don't
know.

MS. SHAFFER: What year? 20107

MR. MORKEN: June 2010.

Q. That was bought with proceeds from the joint
account; is that correct?

A. No. You're calling it a joint account. Just

because her name is on it, you're calling it a joint
account. Those accounts have already been separated.

She had her chance to take the $400,000 or the $2,000 a
month, so the accounts have been separated. They were my
accounts, and her accounts were her accounts. So when

you're saying joint account, I'm not going to agree with

that, no.
Q. I'm not asking you whether -- E
A. 551555 account, yes, probably taken from the i
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That was taken from that account; correct?

You have the records. You're asking me, I

don't know. I don'<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>