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During the 72 days I spent in jail as a 17-year-old . . . I was called names
and laughed at by the gnards and inmates. 1 was bored every day because we
only had an hour in the exercise room twice per week. . .. “School,” if I went,
which most of the time I didn’t because the guards forgot about me, wasn’t
school at all. 1 was afraid I would be assaulted by the guards and inmates
and at night 1 conldn’t sleep becanse 1 was so scared. I didn’t get the
medications I needed so my paranoia grew worse and I got panic attacks when
errors in visitation scheduling prevented me from seeing my family. My time
in jail has left me depressed and ashamed of myself. I no longer have any
Jfriends because they are ashamed of me, too. 1 feel like I don’t belong in public
anymore and big, open spaces scare me becanse jail was so small. My future
and my family will never be the same because of my time in jail. We are
mistreated in jail and taken advantage of by the inmates and the system.

--Sam, 17 year old youth who spent 72 days in an adult jail while awaiting trial'

ARGUMENT

Juveniles walk the difficult line between the innocence and immaturity attendant
to childhood and the accountability of adulthood. The law bears out this tension. On
the one hand, the law attempts to shield juveniles from the penls of their immature
decision making and their biological tendency toward impulsivity. For example, twenty
nine states have laws that make the legal alcohol consumption age twenty one years of

age. See Alcohol Policy Information System, Nat’l Inst. On Alcohol Abuse and

Alcoholism, Exceptions to Minimum Age of 21 for Consumption of Alcohol as of

1See Campaign for Youth Justice Report, Jailing Juveniles: The Dangers of

Incarcerating Youth in Adult Jails in America, (2007), avazlable at,
http:/ /www.campaignforyouthjustice.otg/ Downloads /NationalReportsAtticles/ CFY

J-Jailing_Juveniles_Report_2007-11-15.pdf (last visited Mar. 17, 2015).
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January 1, 2007 (Jan. 2008) available at, http:/ /apis.niaaa.nih.gov (last visited Mar. 17,
2015). In forty eight states, the legal age of marriage is eighteen unless 2 minor obtains
judicial or parental consent. See Cornell Law School Legal Information Institute,
Marriage Laws of the Fifty States, District of Columbia and Puerto Rico, available at
http:/ /www.law.corell.edu/topics/Table_Marriage.htm, (last visited Mar. 17, 2015).
And nationwide, juveniles cannot drive until they ate sixteen or vote or join the military
until they are eighteen years old. Clearly, these laws are intended to protect juveniles
from their own inexperience and immaturity while also giving them the opportunity to
grow and learn.

On the other hand, the law imposes harsh penalties on juveniles in the ctiminal
justice system. In forty four states and the District of Columbia, children as young as
fourteen—who cannot drive a car, vote, or sign a legally binding contract—can be tried
in the adult criminal justice system and sent to adult prsons. See Office of Juvenile
Justice and Delinquency Prevention, Natl Center for Juv. Justice, Trying and
Sentencing Juveniles as Adults: An Analysis of State Transfer and Blended Sentencing
Laws, available at http://ncjj.servehttp.com/NCJJWebsite/pdf/ transferbulletin.pdf.
(last visited Mar. 2015). And fifteen states adjudge children as young as ten years old
competent and mature enough to be put on trial in juvenile court. See Office of Juvenile
Justice and Delinquency Prevention, U.S. Dep’t of Justice, Ttrying and Sentencing

[uveniles as Adults: An Analysis of State Transfer Provisions, (2009) |, available at

http://ojjdp.ncjrs.org/pubs/tryingjuvasadult/toc.html, (last visited Mar. 17, 2015).
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Every year in the United States, an estimated 250,000 youth are tried, sentenced,

or incarcerated as adults. See Campaign for Youth Justce, U.S. Dep’t of Justice, State

Trends: Tegislative Victories from 2005 to 2010 Removing Youth from the Adult

Criminal Justice System, (2011), avatlable at,

b

http:/ /www.campaignforyouthjustice.org/documents/CFY]_State_Trends_Report.p
df, (last visited Mar. 17, 2015). On any given day, approximately 7,500 youth are
incarcerated in adult prisons. Most of the youth prosecuted in adult court are charged

with non-violent offenses. See id.. See also Addendum A (Graph—Violent Index

Offenses).

Research shows that young people who are kept in the juvenile justice system are
less likely to reoffend than young people who are transferred into the adult criminal
system. In fact, according to the Centers for Disease Control and Prevention, youth
who are transferred from the juvenile &ouﬂ system to the adult criminal system are
approximately 34% more likely than youth retained in the juvenile court system to be

re-arrested for violent or other crime. See Centers for Disease Control and Prevention,

Effects on Violence of Laws and Policies Facilitating the Transfer of Youth from the
[uvenile to the Adult Justice System: A report on Recommendations of the Task Force

on Community Preventive Services, available at,
http://www.cdc.gov/mmwr/pdf/rr/r5609.pdf, (last wvisited Mar. 17, 2015).

Morteover, youth sentenced as adults receive an adult criminal record, are often denied
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employment and educational opportunities, and can be barred from receiving student
financial aid. See State Trends.

There is overwhelming evidence that transferring youth to the adult criminal
justice system and incarcerating juveniles in adult jails and prisons is ineffective,
dangerous, increases recidivism, and economically wasteful. Many states have made
substantal progress in reducing reliance on youth incarceration in the past 15 years. In
fact, between 2001 and 2011, the rate of youth committed and in residential placement
declined forty six percent (46%). See Justice Policy Institute, Sticker Shock: Calculating
the Full Price Tag for Youth Incarceration, (Dec. 2014). Importantly, this trend of
“juvenile deincarceration” has also coincided with a decrease in crime and with policy
changes in juvenile justice. See Addendum B (Graph—Decrease in Juvenile Crime).
Many policymakers now agree that confining youth does more harm than good and
should be avoided except when absolutely necessary. Id. Despite the research and
trends, the practice of transferring youth to the adult system and confining them in
adult prisons continues.

This brief of amicus curiae Utah Juvenile Defender Attorneys is intended to
provide this Court with some of the most recent information regarding the transfer of
youth to the adult criminal justice system and incarcerating youth in adult jails and
ptisons. First, the brief discusses the reasons why the adult system is ill-equipped to
deal with the unique needs of juveniles. Second, the brief addresses the dangers faced

by youth who are sentenced to adult prisons, including increased risk of suicide, rape,
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and isolation. Third, the brief discusses the disparities in confinement rates for youth
of color. Finally, the brief discusses the costs to taxpayers of incarcerating youth.

L The Adult System Is Ill-Equipped to Meet Juveniles’ Unique
Needs

Adolescent brain development scientific research has uncovered new and
important developmental differences between adolescents and fully mature adults.
Through this research, we now know that the area of the brain that controls “executive
functions™ such as reasoning, advanced thinking, and impulse control—the pre-frontal
cortex—is the last area of the human brain to completely mature, which provides

insight into why juvenjlesl have trouble making decisions. See National Institute of

Mental Health, Time-Lapse Imaging Tracks Brain Maturation from Ages 5 to 20,
(2004). The pre-frontal cortex area of the brain

coordinates higher-order cognitive processes and executive
functions[, which] are a set of supervisory cognitive skills
needed for goal-directed behavior, including planning,
response inhibition, working memory, and attention. These
skills allow an individual to pause long enough to take stock of
a situation, assess his or her options, plan a course of action,
and execute it. Poor executive functioning leads to difficulty
with planning, attention using feedback, and mental
inflexibility, all of which could undermine judgment and
decision-making.

Jay N. Giedd, Sara B. Johnson, Robert W. Blum, Adolescent Maturity and the Brain:
The Promise and Pitfalls of Neuroscience Research in Adolescent Health Policy,
available at http:/ /www.jahonline.org/articles/S1054-139X(09)00251-1/ fulltext#sec3,
(last visited Mar. 17, 2015).
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Relying heavily on adolescent brain development scientific research, the United
States Supreme Court has repeatedly acknowledged that juveniles are different in
constitutionally significant ways. Indeed, in a series of landmark decisions, the Supreme
Court has recognized and adopted the brain science research in several important
decisions affecting juvenile justice jutisprudence. See Miller v. Alabama, 132 S.Ct. 548
(2012) (adopting adolescent brain development scientific research and holding that
mandatory life without parole sentences for homicide offenses, where mitigating factor
of youth is not considered, violates the Eight Amendment’s prohibition of cruel and
unusual punishment); J.D.B. v. North Carolina, 132 S.Ct. 2455 (2012) (acknowledging
adolescent brain development scientific research and holding that courts and law
enforcement must consider age in determining whether a youth has voluntarily waived
his Miranda admonitions); Graham v. Florida, 560 U.S. 48 (2010) (concluding that given
the limited moral culpability of younger offenders and the greater prospects for reform,
a sentence of no possibility of parole for non-homicide offenders violated the Eighth
Amendment’s prohibition against cruel and unusual punishment).

This new brain science research and juvenile justice jurisprudence raises
compelling questions about the practice of transferring children to the adult criminal
system. Specifically, how do we ensure that young offenders are held accountable when
we now know that they have not finished developing, either emotionally or

psychologically? Moreover, how do we ensure that the punishments imposed by the

10

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



5

criminal justice system don’t permanently compromise a juvenile’s nascent adolescent
development?

Adult jails are designed for adult inmates, where juvenile detention facilities are
designed for youth. The obvious result is that juvenile and adult facilities provide vastly
different services for the individuals they house. For everything from meals to health
care, juveniles have special, specific needs that adult facilities are often unable or ill-
equipped to handle. For example, juveniles have different nutritional needs because
their bodies are growing and changing so quickly. Moreover, juveniles have unique
medical and dental needs because these areas are also changing rapidly during
adolescence. See J.L. Woolard, Juveniles within Adult Correctional Settings: T.egal
Pathways and Developmental Considerations, International Journal of Forensic Mental
Health, 4(2), p. 1-18 (2005). Adult correctional facilities are simply not equipped to
address juveniles’ unique needs. |
Staffing

One of the reasons why juvenile facilities are better equipped to deal with youth
is staffing. Unfortunately, through no fault of their own, the staff in adult jails and
prisons often find themselves in an impossible position because the way they have been
trained to deal with 99% of the prison population (the adult prisoners), is the “wrong
way”” to deal with the remaining 1% of the population—developing youth who happen

to be inmates.
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Additionally, adult facilities are often understaffed compared to juvenile facilities.
In fact, while juvenile facilities tend to operate at a ratio of 1 staff to every 8 inmates,
the ratios in adult system can be as high as 1 staff to 64 inmates. See ]J.L. Woolatd,

uveniles within Adult Correctional Settings: Tegal Pathways and Developmental
Considerations, Int’]l J. Forensic Mental Health, 4(2), p. 1-18 (2005). This lower staff-
to-youth ratio is important for ensuring that youth engage in regular exercise,
educational activities, and healthy, pro-social activities. Moreover, as a general rule, it
is easier for juvenile facilities to even offer these activities because they have access to
classrooms and gyms and are not as limited by the physical constraints found in adult
prisons and jails. Many adult facilities simply cannot offer these services and programs
because youth need to be kept separated from the general population to be safe—so
they are often kept in their cells or in other secluded sections of the jail.

Finally, at least one study found that youth in juvenile detention facilities
considered their staff as being more helpful in teaching them life skills, improving their
interpersonal relationships, and assisting them with meeting their personal goals when
compared with youth in adult facilities. See id.

Educational Neglect

Housing youth in adult facilities often results in educational neglect. Most youth
are denied educational services that are necessary for their stage of development when
they are housed in adult facilities. In fact, a survey of adult facilities found that 40% of

jails provided no educational services at all, only 11% provided special education
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services, and 2 mere 7% provided any kind of vocational training. See Bureau of Justice
Statistics, U. S. Dep’t of Justice, Education and Correctional Populations, U.S. (Jan.
2003), available at, http:/ /files.eric.ed.gov/fulltext/ED477377.pdf (last visited Mar. 17,
2015). Without proper educational services, youth are at extremely high risk of falling
even further behind in school, even though they are legally entitled to an education.

Because of their young age, most youth in adult jails and prisons have not
completed their high school education and need classes to graduate or to acquire skills
to obtain a job upon release. While juvenile detention facilities often have full-time
educational staff, adult jails offer weak educational programs and it is unusual for jails
to have classrooms.

Educational neglect not only harms youth, but it affects public safety. The
Justice Policy Institute found that in comparing educational attainment and ctrime
trends, graduation rates were associated with positive public safety outcomes. See
Justice Policy Institute, Education and Public Safety, (Aug. 2007), available az,
http:/ /www.justicepolicy.org/images/upload/07-
08_RFP_EducationAndPublicSafety_PS-AC.pdf, (last visited Mar. 17, 2015) (finding
that a 5% increase in male high school graduation rates would produce an annual
savings of almost $5 billion in crime-related expenses). One study done by the American
Economic Review found that a one-year increase in the average years of schooling

completed reduces violent crime by approximately 30%. See id.
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It is absolutely imperative that youth who are incarcerated do not fall further
behind in school because education, particulatly high school graduation, is a critical
benchmark when transitioning from childhood to adulthood. Reaching this milestone

has a very “normalizing effect” on a juvenile. See id. The adult system is simply

incapable of providing the educational services youth need.

II. Adult Prisons are Dangerous for Children

Each year in the United States, as many as 200,000 youth are prosecuted as adults.

See Coalition for Juvenile Justice, Childhood on Tral: The Failure of Trying and

Sentencing Youth in Adult Cdminal Court, (Mar. 2005), awailable at,

hetp:/ /www.jillwolfson.com/journalism/trial html, (last visited Mar. 17, 2015). On any

given night in America, 10,000 children are held in adult jails and prisons. See Bureau

of Justice Statistics, U. S. Dep’t of Justice, Prison Inmates at Midyear 2010, (Jan. 2010),
available at,
http://oea.org/dsp/Observatorio/Tablas /usa/US_ptison_inmates_statistical_tables_
2008.pdf, (last visited Mar. 17, 2015). State laws vary widely as to whether youth can
be housed in adult facilities. And although the federal Juvenile Justice and Delinquency

Prevention Act (JJDPA) requires that youth in the juvenile justice system be removed

from adult jails or be sight-and-sound separated from other adults, these protections
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do not apply to youth who, like Cooper, are prosecuted in the adult criminal justice
system.?

It is difficult, if not impossible, to keep juveniles safe in adult jails and prisons.
When youth are housed with adults they are at significantly greater risk for suicide,
sexual assault, isolation, and recidivism.

Increased Risk of Suicide

Kirk was accused by older men of being “immature;” each day he had to teach
himself during the one hour of “school” because the teacher was frequently
unavatlable; the noise level in bis block gave him headaches; a convicted sex
offender exposed himself to Kirk; he was involved in a couple of physical
confrontations, bis depression increased; and he was so bored that his thoughts
consumed bim. . . . Our family, extended and immediate, and a community
of supportive friends and neighbors, did our best to support Kirk while he was
in_jail. Together, we never missed a phone call or a visit... Two days after
Christmas in 2005, Kirk was placed in confinement, known as “the
hole”...Kirk requested not to be alone because he was having anxcety.
Despite his request for help and regulations requiring one-hour checks on
inmates in confinement, Kirk was left alone for approximately two and a half
hours. When jail staff finally checked on Kirk, my son was found dead
hanging by a blanket from the smoke detector in the cell.

Vicky—Mother of Kirk who committed suicide while awaiting trial in an adult
prison’

2In Utah, a juvenile who has been charged as a serious youth offender and bound
over to the jurisdiction of the district court “shall be detained in a jail or other place of
detention used for adults.” See Utah Code § 62A-7-201(2)(a) (2010) (“Children
charged with crimes . . . as a serious youth offender ... and bound over to the
jurisdiction of the district court . . . if detained, shall be detained in a jail or other place
of detention used for adults.”).

*See Campaign for Youth Justice Report, Jailing Juveniles: The Dangers of

Incarcerating Youth in Adult Jails in America, (2007).
15
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Youth in adult prisons are nineteen times more likely to commit suicide than are
their counterparts in the general population. In fact, according to the U.S. Department
of Justice’s Bureau of Justice Statistics, prison inmates under age eighteen had the
highest suicide rate of all inmates (101 per 100,000). In comparison, the rate of suicide
for youth ages 14-17 who were not in jail during that same time was 5.32 per 100,000.
See Office of Statistics and Programming, Nat’l Center for Injury Prevention, United
States Suicide Injuty Deaths and Rates per 100,000 All Races, Both Sexes, Ages 14 to
17 (Jul. 2007), available at, http:/ /www.cdc.gov/ncipc/wisqars/default htm, (last visited
Mar. 2015).

There are logical reasons why suicide rates are so high for incarcerated youth. In
the general population, suicide risk factors include mental disorders, substance abuse,
impulsive aggression, parental substance abuse and depression, poor family structure
and support, and family dysfunction.' See National Center on Institutions and
Alternatives, Juvenile Suicide in Confinement: A National Sutvey, (Feb. 2004)available
at, http:/ /www.ncjrs.gov/pdffilesl/ojjdp/grants/206354.pdf, (last visited Mar. 17,
2015). It stands to reason that these same risk factors are present—presumably at
similar if not greater rates—for youth incarcerated in adult correctional faciliies. One
national expert in the field of suicide prevention suggests that

if all youth are to some degree at risk for suicide, it could be argued
that juveniles in confinement are at greater risk because they have

life histories that predispose them to suicide, e.g., mental disorders
and substance abuse, physical, sexual and emotional abuse, and

16

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



pethaps most importantly, current and prior self-injurious
behavior.”

Id.

Rape and Sexual Assault

Youth who are held in adult facilities are at the greatest risk of sexual
victimization. According to research by the Bureau of Justice Statistics, youth under
the age of 18 represented 21 percent of all substantiated victims of inmate-on-inmate
sexual violence in jails in 2005, and 13 percent in 2006—which is extremely high given
that only 1% of all jail inmates are juveniles. Office of Justice Statistics, U.S. Dep’t of

Justice, Sexual Violence Reported by Correctional Authorities, (Aug 2007), available at

http:/ /www.prearesourcecenter.org/sites/default/files/library /112-
sexualviolencereportedbycorrectionalauthorities2006.pdf, (last visited Mar. 17, 2015).
The National Prison Rape Elimination Commission found that “more than any other
group of incarcerated persons, youth incarcerated with adults are probably at the highest
risk for sexual abuse.” National Prison Rape Elimination Commission, Report 18 (June
2009), available at, http:/ /www.ncjrs.gov/pdffiles1/226680.pdf.

Even for youth not directly assaulted, juveniles in adult prsons live in constant
fear of sexual assault, or of witnessing the sexual assault of others—and the
psychological effects of that fear can be devastating. In fact, many youth engage in bad

behavior as a mechanism of self-protection:
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What youth tended to do to protect themselves, particularly when

the lights were out in the dormitory, was often to assault staff to

get locked up, and they didn’t mind being locked up 23 hours a

day if that meant, as they would often say, not having to watch

your back. . . . [L]ockup units were populated with essentially what

they called protective custody cases. These were not gang-

bangers, these were not violent youths, these were youth trying to

escape the vicimization that was going on in the dormitories.

Another way out was to engage in abnormal behavior . . . so that

the psychologist and psychiatrist would . . . get you out of these

terrible dormitories and into some single room where you’d feel

some modicum of safety.
Testimony by Dr. Barry Krisberg, President of the National Council on Ctime and
Delinquency, National Prison Rape Elimination Commission, awailable at,

http:/ /www.nprec.us/docs/boston_natureofproblem_krisberg.pdf.

Use of Isolation

Federal law and the Office of Juvenile Justice and Delinquency Prevention
guidelines require states to keep youth ;vvho are under the jurisdiction of the juvenile
court out of adult jail or be sight-and-sound separated from other adults. However,
there is a loophole. The law does not apply to youth who atre charged as adults. See
supra n. 2. Corrections officials are therefore faced with the difficult catch-22 scenario:
they simply can’t keep youth safe from the adult prisoners and therefore, they often
must resort to often using segregation or isolation as a way to “protect” youth from
violence by other prsoners. However, segregating youth in isolation/solitary

confinement creates a different, but similarly harmful result.
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When youth are segregated in jails, they are often placed in conditions that are
identical to solitary confinement. In that environment, youth can be locked down 23-
24 hours a day in a small cell with no natural light and no view outside of their cell.
They have limited or no contact with other inmates or staff. Research shows that
periods of isolation are extremely harmful and make treatment very difficult. The
effects of isolation are profound and for youth, the stress can have permanent
consequences:

The political stereotype is that a fourteen- or sixteen-year-old who
commits an adult crime must be as sophisticated as an adult when
paradoxically these kids are most often younger than their age
emotionally. Regardless of what they have done, they are in an
uncertain, unformed state of social identity. These are kids who
are the least appropriate to place in solitary confinement. Not
only are you putting them in a situation where they have nothing
to rely on but their own, underdeveloped internal mechanisms,
but you are making it impossible for them to develop 2 healthy
functioning adult social identity. You’re basically taking someone
who’s in the process of finding out who they are and twisting their
psyche in a way that will make it very, very difficult for them to
ever recover.

M. Olsen, Kids in the Hole—TJuvenile Offenders, The Progressive 67(8) (Aug. 2003),

available at, http:/ /findarticles.com/p/articles/mi_m1295/is_8_67/ai_106225215.

Contagion Effect/Increased Recidivism
Another danger of having youth placed in the adult criminal justice system is that
it dramatically increases their likelihood of reoffending. Housing youth with adult

offenders exposes them to “role models” and this has a “contagion” effect. In fact,

19

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.



doctors and criminologists agree that children who are transferred to the adult criminal
justice system are far more likely to be re-arrested more often, more quickly, and for
more serious offenses. The Centers for Disease Control and Prevention Task Force
on Community Preventive Services released findings showing that policies that transfer
youth to the adult system are “counterproductive for the purpose of reducing violence

and enhancing public safety.” A. McGowan, R. Hahn, Effects on Vilence of Laws and

Policies Facilitating the Transfer of Juveniles from the Juvenile Justice System to the

Adult Justice System: A Systematic Review, American Journal of Preventative
Medicine, 32(4S), S7-S-28.

Moreover, exposing youth to an environment where inmates are committing
crimes against one another may socialize youth into becoming chronic offenders when
they might not have before. Some researchers have found that young inmates will often
tty to find ways to “fit in” with the inrﬁate culture, which involves creating an identity
that minimizes their youthful status and forces thefn to accept violence as a routine part

of institutional life. See J.L. Woolard, Juveniles within Adult Correctional Settings:
Legal Pathways and Developmental Considerations, International Journal of Forensic

Mental Health, 4(2), 1-18 (2005), avatlable at,

http://www.iafmhs.org/files/Woolardspr05.pdf.

ITI.  Disparate Incarceration Rates for Youth of Color

It can never be stated enough that people of color are disproportionately
represented in the criminal justice system. This is true of both adults and juveniles. At
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virtually every stage of the juvenile justice process, youth of color—particularly African-
Americans and Latinos—receive harsher treatment than white youth, even when they
enter the system with the same charges and offending histories. For example, compared
to white juveniles, African- American youth are more likely to be formally charged; more
likely to be detained pending trial; and more likely to be confined and less likely to
receive a probation sentence. African-American youth are nine times as likely to be

sentenced to adult prisons as white youth. See National Council on Crime and

Delinquency, And Justice for Some: Differential Treatment of Youth of Color in the
Justice System, (Jan. 2007), available at  www.nced-

crc.otg/need/pubs/2007jan_justice_for_some.pdf, (last visited Mar. 17, 2015).

Youth of color represent 41% of the overall U.S. youth population, but 69% of
those in confinement. While decline in confinement has occurred across all of the five
largest racial groups, large disparities remain in youth confinement rates by race. For
example, in 2010, white youth were confined at a rate of 127 per 100,000 youth, while
African-American youth were confined at a rate of 605 per 100,000 youth. Stated
another way, African-American youth are nearly five times as likely to be confined as
their white peers.

In 2003, youth of color were detained at higher rates than white
youth in 48 out of 50 states and the District of Columbia. The
detained population’s rapid growth over the past two decades—it
has essentially doubled—is due almost exclusively to vastly
increased rates of detention for African-American and Latino
youth that great exceed the growth in arrest rates for serious
crimes by these youth.
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The Annie E. Casey Foundation, Detention Reform: An Effective Approach to Reduce
Racial and Ethnic Disparities in Juvenile Justice (2009). See also Addendum D

(Graph—Rates of Incarceration by Race). The gross overrepresentation of youth of

color in confinement cannot be explained by different rates of offending. For example,
youth report using and selling drugs at similar rates, but young people of color represent
65% of juveniles detained for drug offenses. And while African-American juveniles
constitute 28% of those arrested, they comprise almost 40% of those detained and
confined. See id. These inequities simply cannot be ignored when consideting the
appropuateness of transferring a youth to the adult criminal justice system.

IV. The Costs of Confinement*

Most states are spending vast sums of taxpayers’ money on correctional
institutions that house juveniles. The dollar figures associated with juvenile
confinement are astronomical. According to a study done by the Justice Policy
Institute, which collected information from 47 states in late 2014, the most expensive
confinement placement for a juvenile is “$401 per day, $36,074 per three months,
$72,149 per six months, and $146,302 per year. Thirty-four states and jurisdictions
reported spending $100,000 or more on the most expensive confinement [detention].”

See Addendum C (Justice Policy Institute Factsheet). According to that same study,

“The costs of confinement discussed in this brief are the costs associated with
confining juveniles in juvenile facilities. However, there is no reason to assume that
the costs for confining a juvenile in an adult facility would be significantly different.
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Utah taxpayers in Utah spend hundreds of dollars a day to confine a juvenile in a
juvenile facility. In fact, it costs the taxpayers $214.12 per day; $19,271 per three
months; $38,542 per six months; and $78,154 per year to house a juvenile in detention.
When the annual costs of incarcerating one juvenile in Utah are compared with other
investments in that same youth, the figures are staggering. In fact, one year of tuition,
off-campus room and board, books, transportation and fees at the University of Utah
costs $23,114. Twenty five hours of tuition plus fees at Salt Lake Community College
is $2,623. And one year of public school for grades K-12 in Utah schools costs between
$6000-$8000. See Addendum E (Annual Costs of Juvenile Incarceration vs. Other
Youth Investments; Tuition Rates).
CONCLUSION

Transferring youth to the adult criminal justice system and incarcerating them in
adult jails and prisons is dangerous, ineffective, obsolete, inadequate, and wasteful. The
adult system fails to account for or accommodate juveniles’ unique needs; increases a
juvenile’s risks of suicide, rape, isolation, and recidivism; disproportionately impacts
youth of color; and costs taxpayers vast sums of money that could be spent on
alternative and more effective investments in youth. Based on the foregoing, Utah
Juvenile Defender Attorneys, as amicus curiae, respectfully requests that this court reverse

the juvenile court’s bindover order.
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DATED this 20th day of March, 2015.

Monica Maio
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