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Pursuant to Rule 24 of the Utah Rules of Appellate Procedure,
the Appellant, hereby submits the following brief.

STATEMENT OF JURISDICTION

This appeal is taken from the denial of Appellant’s Motion for
Relief from the Third District Court, Salt Lake City, allowing the
intervention of the Office of Recovery Services into the collection
of Appellant’s support monies. The Decree of Divorce was rendered
in Third District Court Case No. 914901255 and was appealed from,
to the Utah Court of Appeals Case No. 920523-CA and was reversed on
3 March 1993. It is from the decision of the Third District Court,
to allow the intervention of Office of Recovery Services of which
Appellant presently appeals.

Jurisdiction of this matter is appropriate in this Court
pursuant to Rules 3 & 4 of the Utah Rules of Appellate Procedure.

ISSUES PRESENTED

EVIDENTIARY ISSUES

1. The Court erred in allowing the intervention of ORS, despite
clear, and uncontroverted evidence, that the Appellant needed no
intervention with collection of support monies as the Appellant, by
her own efforts, through the Court’s, had already received her
relief, and was obtaining the support obligations owed to her.

2. The Court erred in allowing the intervention of ORS without
clear and convincing evidence before it that the State was indeed
the Real Party In Interest, and having before the Court any

evidence of monies owed to the State, by the Appellant.



STANDARD OF REVIEW

Issues 1 through 2 are issued relative to evidence that was
before the lower Court and was prejudicial and affected the
substantial rights of the Appellant and is grounds for reversal.

Issues 1 through 2 are issues relative to the "lack of
evidence" before the lower Court and is deemed "clearly erroneous"
and the Appellant can show that they are "without adequate
evidentiary foundation, and they are induced by an erroneous view
of the law."

Western Capital and Svcs, Inc. V Knudsvig. 768 P.2d 989 (Utah Ct.
App.)

LEGAL ISSUES

3. The Court erred in denying Appellant’s Motion for Relief by
not allowing the Appellant the opportunity to present her issues of
contract and fraudulent transfer of that contract.

4. The Court erred in denying her Motion for Relief when the ORS
was allowed to Intervene by Ex-Parte Order and no notice was ever
given to the Appellant.

5. The Court erred in denying Appellant’s Motion for Relief by
allowing ORS to Intervene as Real Party In Interest.

STANDARD OF REVIEW

Issues 3 through 5 are legal issues asking the Court to
determine the correctness of the lower Court’s legal determination,
and this Court must therefore review these issues under the
"correction of error" standard, giving no deference to the lower

Court’s conclusions of law.



CONSTITUTIONAL ISSUES

6. Denial of the Intervenor to give the Appellant fair notice of
their intervention, with an opportunity to be heard, and have
witnesses in her favor, and to cross-examine witnesses against her,
violates the Appellant’s due process rights, and equal protection
under the law.

7. Denial of the Appellant’s right to contract, and to not have
that contract impaired, violates the Appellant’s personal and civil
rights.

8. Denial of the Appellant’s right to access through the Court
systems, the right to prosecute in her own behalf, and seek a
remedy of her own choosing, is a violation of Appellant’s personal
liberty, and civil rights, and equal protection rights.

9. Denial of the Appellant’s privacy in her, and her children’s,
personal affairs, and the right to obtain her, and her children’s
support monies without hinderance, and fraud, and her right to
freedom of her conscience, and right to associate, or to not
associate, are violations of her Constitutional rights.

10. The Statutes 62A-11-404 & 62A-11-414 are unconstitutionally
vague and over-broad and unconditional, and therefore invalid.
11. The Court erred in allowing the ORS to Intervene in
Appellant’s collection of support monies based on a
unconstitutional statute.

STANDARD OF REVIEW

Issues 6 through 11, are Constitutional issues, and the Court



must give it full review with no deference to the lower Court’s

ruling.
DETERMINATIVE PROVISIONS
CONSTITUTIONAL PROVISIONS
1. "No state shall ... pass any ... law impairing the obligations

of contracts, or grant any title of nobility."

United States Constitution, Article I Section 10(1).

2. "The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and

seizures, shall not be violated." United States Constitution,

Amendment IV.

3. "No person shall ... be deprived of 1life, liberty, or

property, without due process of law." United States Constitution,

Amendment V.

4, "... No State shall make or enforce any law which shall
abridge the privileges or immunities of the citizens ... nor shall
any State deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within it’s jurisdiction

the equal protection of the laws." United States Constitution,

Amendment XIV.

5. "All men have the inherent and inalienable right to enjoy and
defend their lives and liberties; to possess and protect property;
to worship according to the dictates of their consciences to
assemble peaceably, protest against wrongs, and petition for
redress of grievances, to communicate freely their thought and

opinions, being responsible for the abuse of that right." Utah



State Constitution Article I, Section 1.

6. "The rights of conscience shall never be infringed ..." Utah

Constitution Article I, Section 4.

7. "No person shall be deprived of 1life liberty or property,
without due process of law." Utah State Constitution Article I,
Section 7.

8. "All courts shall be open, and to every person, for an injury
done to him in person, property or reputation, shall have remedy by
due course of law, which shall be administered without denial or
unnecessary delay; and no person shall be barred from prosecuting
or defending before any tribunal in this State, by himself or

counsel, any civil cause to which he is a party." Utah State

Constitution Article I, Section 11.

9. "The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches and
seizures shall not be violated ... but upon probable cause..." Utah

State Constitution Article I, Section 14.

10. "No ... law impairing the obligation of contracts shall be

passed." Utah State Constitution Article I, Section 18.

11. "Neither slavery nor involuntary servitude, except as
punishment for a crime ... shall exist within this State." Utah

State Constitution Article I, Section 21.

12. "Private property shall not be taken or damaged ..." Utah

State Constitution Article I, Section 22.
13. "All laws of a general nature shall have uniform operation."

Utah State Constitution Article I, Section 24.




1l4. "This enumeration of rights shall not be construed to impair

or deny others retained by the people." Utah State Constitution

Article I, Section 25.

15. "The provision of this Constitution are mandatory and
prohibitory, unless by express words they are declared to be

otherwise." Utah State Constitution Article I, Section 26.

16. "Frequent recurrence to fundamental principles is essential to
the security of individual rights and the perpetuity of free

government." Utah State Constitution Article I, Section 27.

17. "The rights of citizens of the State of Utah ... both male and
female citizens of this State shall enjoy equally all civil,

political, —religious rights and ©privileges." Utah State

Constitution Article IV, Section 1.

18. "No private or special law shall be enacted where a general

law can be applicable." Utah State Constitution Article V, Section

26.

STATUTES, ADMINISTRATIVE RULES AND REGULATIONS

(See attached addendum at end of brief pursuant to Rule 24(f) in

Utah Rules of Appellate Procedure).

OTHER PROVISIONS

1. Transcript of URESA hearing held on 19 August 1992,
Commissioner Thomas Arnett presiding, all parties present.

STATEMENT OF THE CASE

NATURE OF THE CASE

On 27 March 1992, the Appellant and the Respondent were



granted a Default Divorce from the Third District Court, Honorable
David S. Young, presiding. This matter is an appeal from a Rule
60(b) Motion for Relief from the Intervention of the Office of
Recovery Services from collecting the Appellant’s support monies
through a Ex-Parte Order signed by the Honorable David S. Young on
7 August 1992.

COURSE OF PROCEEDINGS

This matter originated as a civil divorce proceeding filed
with the Third District Court on 26 March 1991, Honorable David S.
Young, presiding. The Respondent, Mr. Michael Poulsen and the
Appellant, J. Lynn Poulsen, were granted a Default Divorce on 13
January 1992 in front of Commissioner Sandra Peuler, that was
obtained by fraud and duress and was the matter of another appeal
recently reversed by the Utah Court of Appeals Case No. 920523-CA
on 3 March 1993.

On 30 June 1992 in an effort to obtain her support monies owed
to her and her children the appellant obtained a Order to Withhold
and Deliver and presented to the Respondent’s place of employment.

Also, on 30 June 1992, both parties, Respondent Mike Poulsen
and the Appellant, were before Commissioner Michael S. Evans on a
Order to Show Cause, why Respondent was again refusing to pay his
support obligations. At that time, Commissioner Michael S. Evans
informed the Respondent that the Appellant had obtained a Withhold
and Deliver Order that day, and his support obligation would
definitely start to be received by the Appellant and her five minor

children, and also cautioned Respondent against ever allowing



arrearage’s to accumulate again. (See attached Exhibit A). On 23
July 1992, Assistant Attorney General Renee Jimenez filed a Ex-
Parte Motion to Intervene in behalf of Office of Recovery Services
for the Respondent. (See attached Exhibit B).

On 7 Auqust 1992, Judge Young signed the Ex-Parte Order
without notice or a hearing being allowed to the Appellant.

On 1 September 1992, the Appellant filed Objections and other
Motions, and also filed a Motion for Relief, Utah Rules of Civil
Procedure Rule 60(b), for relief from the Ex-parte Order to
intervene. On 22 September, without a hearing, Honorable David S.
Young denied Appellant’s Motion for Relief. On 22 October 1992 the
Appellant filed a notice of Appeal. (See attached Exhibit C)

DISPOSITION OF LOWER COURT

The Honorable David S. Young only signed a minute entry of
which he stated that the Appellant’s Motion for Relief was denied.
No Findings of Fact or Conclusions of law were mentioned in the
minute entry and the Assistant Attorney General’s Office never

filed any pleading on opposition to Appellant’s Motion for Relief.

STATEMENT OF FACTS

The parties to this Divorce action were married on 10 August
1971 and there were eight children born to the parties. The parties
were married for 20 years and never have had a life style of
receiving State Welfare Benefits.

On 14 November 1990, the Respondent left the Appellant four

months pregnant with their eighth child and finally filed for



Divorce on 26 March 1991.

A Default Divorce was entered onto record on 13 January 1992
in front of Commissioner Sandra Peuler, and signed by the Honorable
David S. Young on 27 March 1993.

At no time has the Appellant, who is unemployed, ever applied
for State Aid or Assistance and has constantly chosen to be
responsible for her own welfare as well as that of her eight
children. The Appellant only has a eleventh grade education and has
never been employed outside the home.

In the Decree signed by Judge Young, it states specifically
that the Appellant’s support monies were to be paid to her by
Voluntary Wage Assignment. The Statute 62A-11-404 was placed in the
decree without the consent of the Appellant, as the Appellant does
not believe nor rely on any State Assistance.

On 3 June 1992, the Appellant had an Order To Show Cause
Hearing before Commission Peuler, as Respondent was 1in arrears
$§776.00 in only two and a half short months from the time of the
Decree. (See attached Exhibit D).

At that Order To Show Cause Hearing, Commissioner Peuler found
Respondent in arrears in his support obligation and found judgment
in favor of Appellant.

On 23 June 1992, the Appellant requested of the Honorable
David S. Young, an Order to Withhold and Deliver Appellant’s
support monies owed her and her children. Judge Young granted
Appellant’s Order.

On 25 June 1992, the Appellant received a call from the



Attorney for Envirotech, a Mr. Berry, telling her that she had not
worded her Withhold and Deliver properly, and what wording it
needed to contain and that it was no problem to send Appellant’s
support monies directly to her from the Company.

On 30 June 1992, after receiving no support monies from
Respondent for June, and being threatened by Respondent that he
would not send her any more support money, at the 3 June 1992
Hearing, Appellant and Respondent were before Commissioner Michael
S. Evans for another Order To Show Cause Hearing for arrearage’s.

At that hearing, Commissioner Evans warned Respondent of being
found in Contempt if he ever was to get behind in his support
payments again and also told Respondent that a Order to withhold
and deliver was now in place, signed by Judge Young.

On 1 July 1992, seeking to defraud Appellant of her support
monies, knowing of the great delays and inconsistencies in favor of
protecting "Dead-Beat Dads" and hindering support collection
obligation the Respondent signed a contract with ORS to collect
Appellant’s support monies.

On 14 July 1992, Ranee Jimenez and a Shana Hair met with the
Appellant and her friend David Jones at the Office of Recovery
Services. There the Appellant informed the ORS, in writing that she
did not wish, nor seek their help to collect her support monies, as
she was receiving them by her own efforts. (See attached Exhibit
E).

Renee Jimenez stated that the Withhold and Deliver Order of

the Appellant’s was illegal as it didn’t have the ORS’ address on

10



it and any action taken by ORS would be in accordance to
Administrative Procedures in which Appellant would have a chance to
be notified of any hearing or proceedings.

The Assistant Attorney General, Renee Jimenez, proceeded by
Ex-Parte without any notice given to the Appellant as stipulated by
Utah Annotated Code 63-46b-3 for adjudication of action. The
Appellant filed Objections and other various motions to stop the
Intervention of ORS. (See attached Exhibit F).

At all times Appellant has objected to the infringement of her
conscience, to the ORS being allowed to Intervene as a matter of
right and as Real Party In Interest as the State can prove no
interest in justice, just a need for a statistic in which to obtain
Federal Funding, as admitted to by Renee Jimenez Memorandum to the
Appellate Court dated 9 October 1992.

On 24 August 1992, the Appellant filed a premature Notice of
Appeal. On 9 October 1992 the state filed a Motion for Summary
Disposition. It is in the Memorandum in Support that the State
cited that the appellant is needed to "sustain" the statistics of
ORS for further Federal Monies, 1in violation of appellant’s
Constitutionally protected rights.

This first Appeal was remitted to the lower Court because
Appellant had filed an Appeal prematurely and no judgment was made
on the merits.

The Appellant and her family were receiving regularly the
Court Award of support monies due her for the first time since the

abandonment by Respondent on 9 November 1990, and in exact amount
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every two “weeks. (See attached Exhibit G, check stubs from
Enviorotech).

On 12 Augqust 1992, one of the clerk’s at the Third District
Court informed the Appellant of another Ex-Parte URESA Hearing
before Commissioner Thomas Arnett, was going to be held on 19
August 1992 at 10:00 A.M. Again, there was no notice given by
ORS of this Hearing.

At that Hearing, the Appellant plead with Commissioner Thomas
Arnett and told him that she never has believed in receiving
welfare, had gone to great lengths to obtain only that which was
rightfully hers and her children and that the Respondent was only
doing this as a continuing effort to abandon his family and forego
paying his support obligations.

Commissioner Thomas Arnett, knowing the problems of the
Respondent’s unwillingness to pay his support obligation and also
the delays, hindrances and inconsistencies involved with ORS agreed
with the Appellant. (attached Exhibit H, Transcript from the
hearing; see Addendum).

From September to 22 October 1992, the Appellant and her
children received nothing but excuses from ORS concerning her
support monies. (Attached exhibits of check stubs from ORS)

In only 4 short months the Respondent has been unjustly
enriched by ORS’ Intervention by $1,125 (See attached Exhibit I,
Order and judgment of 16 December 1992).

At the hearing on 16 December, before Commissioner Thomas

Arnett, Ms. Jimenez and the Respondent made numerous comment’s that

12



revealed a complete invasion into the privacy of the Appellant and
her children, which is unwarranted and is only for the statistical
needs of ORS to obtain Federal funding, giving no deference to the
constitutional violation of Appellant.

Also at the hearing on 19 August 1992, is when Appellant first
learned of the Ex-Parte order to Intervene, being signed by Judge
Young.

On 1 September 1992 the Appellant filed a Motion for Relief
and or Set Aside of Order Granting and an Affidavit in Support of
Motion for Relief and Motion for Hearing with the Third District
Court. On 22 September 1992, Honorable Judge David S. Young denied
Appellants Motion without a hearing by minute entry.

From the time of the States Intervention until 22 October
1992, the Appellant and her children went completely without any
support monies. Finally on 22 October 1992, the Appellant went up
to ORS’ and talked with a man by the name of Bruce Black.

The Appellant had talked with Bruce over the phone when the
Respondent first sought refuge with ORS and Bruce had suggested
that the Appellant simply write up a notice to ORS stating that
there was no need for involvement from ORS.

Mr. Black helped the Appellant obtain only $447 of the now
$1,800 due to her and her family. This has caused the Appellant and
her children to suffer irreparable damage and was intentionally
inflicted on them by the very organization purported to help
obligee and dependent children.

The Appellant seeks a reversal of the Order of the lower Court

13



granting Intervention and a determination of the
unconstitutionality of the proceedings of ORS, the numerous
violations of Appellant‘s Constitutional rights and a determination
of ORS’ vague over-broad and unconstitutional statute.

SUMMARY OF ARGUMENTS

In order for a party to claim right to Real Party in Interest
it must prove standing in the Court. The ORS can prove no such
standing and therefore no such interest.

The Appellant has certain Constitutional and statutory rights,
many which have been abrogated without due process.

Neither the ORS nor the Plaintiff have Intervened into the
Appellant’s collection of her support monies under "good faith
cause nor have a justified good faith argument that is valid" It is
obvious that the Respondent sought the protection of ORS’ 50%
policy rule to advance his unjust enrichment and was a fraudulent
transfer done with actual intent to hinder, delay and defraud the
Appellant of her support monies.

ORS and Respondent have also impaired Appellant’s right to
privacy and her children by assigning and using Social Security
numbers, of which they are identified by, without their consent,
entered the Appellant into a contract, of which she is forced to
associate with an agency of which she is opposed to and under terms
of which neither her nor her children have agreed to. (See attached
Exhibit J - Back of Check)

Denied the appellant the right to the courts for redress of a

past-due claim against the Respondent and denied her equal

14



protection of the laws to use of the court and the right to collect
her monies owed.

ARGUMENTS
I. CAN THE STATE INTERVENE THROUGH ADMINISTRATIVE MEASURES THAT
ARE IN VIOLATION OF THEIR OWN PROCEDURES AND IN VIOLATION OF
CONSTITUTIONAL REQUIREMENTS?

The State’s claim that they have a legal right to Intervene
has no merit, as neither the State, nor the Respondent, can show
standing in the Court. Neither Party is the Real Party In Interest,
therefore the statute 62A-11-414 1is vague and over-broad and
totally unconstitutional, as it provides no conditions that must
be precedent, pursuant to the due process clause of both State and
Federal Constitutions. "Due process of Law 1s secured against
invasions by the Federal Government by this Amendment (Fifth) and
is safeguarded against State action in identical words per the
Fourteenth Amendment" (Bartlett Trust Co. v Elliott (DC-MO) 30F
(2nd) 700.

"The order of an administrative body issued without notice to
affected individuals violated, due process" (Morris v Public Serv.
Comm’n, 7 Utah 167, 321 P.2d 644 (1958).

Judgment against Appellant, not served with process and not
appearing either in person, would not be due process of law."
(Blyth and Fargo Co. v Swenson, 15 Utah 345, 49P. 1027 (1827).

The State Statute provides that all adjudicated proceedings
shall be commenced according to 63-46b-3. The State violated it’s
own due process requirements by entering into this matter by Ex-

Parte and therefore should be reversed.

15



Also, the Appellant was denied her right to discovery, to
cross examine witnesses and to compel witnesses in her favor by
allowing the Ex-Parte Intervention by ORS.

The State, by being allowed to Intervene Ex-Parte through an
unconstitutional statute, did not have to marshall forth any
evidence as to standing, and could not be challenged by the
Appellant to produce evidence of their interest, of which their is
none.

Procedural due process imposes constraint’s on government
decision which deprive individuals of either "liberty" or
"property" interests within the meaning of the Fourth and Fifteenth
Amendment’s to the Federal Constitution and also applies to Article
I section 7 and Art I sec 14 of the State Constitution. Moreover,
due process generally requires consideration of three distinct
identification of specific dictates of due process factors such as
(1) The private interests that will be affected by the agency
action.

(2) The risk of an erroneous deprivation of such interest through
the procedures used to intervene.

(3) What is the State’s interest including the real legislative
intent designed for the State’s Intervention?

The allowance of the Intervention have only condemned the
Appellant and her children to continually suffer the grievous loss
of the means by which they live by, while the Respondent has no
dependent children, a working full time spouse paid health benefits

and can enjoy trips to Hawaii an all in the name of State
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regulation. None of these aspects were ever brought before the
trial Court because there was no due process or equal protection of
the Appellant’s right afforded to her. The Appellate Court must ask
themselves, "Why would a man who truly wished to pay his support
obligation’s seek out and contract with ORS?" Then the Appellate
Court should see the clear and convincing evidence of the attempt
to defraud the Appellant of her support monies by the evidence of
the facts that in only 4 short months, arrearage accumulated in the
amount of $1,125. The very people that the ORS purports to service
is the very agency that merely seeks to force Appellant and her
children onto welfare, against her interest or choosing.

IT. CAN THE LEGISLATURE DENY THE APPELLANT THE USE OF THE COURT'S

AND ABROGATE A PERSONAL LIBERTY FROM HER WITHOUT A REMEDY OF EQUAL
VALUE?

The right to use of the Courts to effect a remedy "to collect past-
due claim(s) in Court 1is (a) right guaranteed by (the)
Constitution" (Karenius v Merchants Protective Ass’n, 65 Utah 183,
235 P.880).

The "right to apply to the Court for redress of wrong(s) is
substantial right, and will not be waived by contract except
through unequivocal language." (Bracken v Dahle, 68 Utah 486, 251
P.16, Utah).

The Appellant had obtained her right to a remedy of her own
choosing through the judicial system, the Respondent also had the
same right, if he truly thought his obligation was an unjust
amount, by modification of the Decree. The Respondent did petition

the Court for Mocdification of the Decree, but when the Appellant
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then instituted discovery, the Respondent, then withdrew his
petition.

"The purpose of Article I Section 11 is to impose a limitation
on the Legislature’s power to create or abrogate rules of law for
the benefit of person injured since they are generally isolated in
society ...." (Sun Valley Water Beds v Hughes & Sons, 782 P.2d 188,
191 Utah (1989).

The statute which make it mandatory for The ORS to be the
clearinghouse for all support monies violates the State’s
Constitution Open Court Clause and fails to pass the two-pronged
test of constitutionality. First, the Open Courts Clause is
satisfied if a Statute produces an injured person, an effective,
and reasonable, alternative remedy by due course of law for
vindication of his Constitutional interests.

III. IS THE STATUTES 62A-11-404 & 62A-11-414 UNCONSTITUTIONAL,
VAGUE, OVER-BROAD, AND INEFFECTIVE UPON IT’'S FACE?

(A) Effective: the Respondent is now in further arrearage than he
has ever been, and is continuing to accumulate arrearage.

(B) Reasonable: The Appellant never knows when or if she will be
obtaining her support monies, never knows the amount she will
receive, and must be associated with an organization which injures
her reputation, as it bears the stigma of a welfare agency. The
backs of the ORS’ checks, force the Appellant to enter into a
contract (see attached exhibit) that she does not consent to and
terms of which are not mutually agreed upon.

(c) Constitutional interests. The Statute that ORS Intervene’s
under has allowed the violation of the Appellant’s right to due
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process, equal protection, right to privacy, impaired her personal
civil liberty right to the Courts, her right to economic freedom
her right to be free of involuntary servitude, her only crime being
that of a single parent with minor children and unemployed, the
Appellant is merely being punished for her independence and desire
to remain free of government control of her life and the lives of
her children, all for the benefit of being a necessary numerical
statistic for Federal funding to a governmental agency designed to
"protect”" her interests. Clearly the statute 62A-11-404 and 62A-11~
414 eliminate no social or economic evil but merely enhance it’s
charge to create them. With no conditions of reasonableness applied
the statute is vague and unconstitutionally scund upon its face and
should be clarified to identify those who chose the conditions of
this method of collection forced upon them arbitrarily.

IV. WAS THE INTERVENTION OF ORS AND INVOLVEMENT OF RESPONDENT

MERELY DONE BY FRAUD AND MISREPRESENTATION FOR THE "BENEFIT" OF THE
MINOR CHILDREN?

The Respondent clearly misrepresented himself as a person in
need of ‘“collection help" and obviously misrepresented the
Appellant as one who wished or needed help in collection of her
support monies.

The ORS also intervened under a fraudulent transfer by the

Respondent as set forth in 25-6-6 Utah Annotated Code. Under said

Statute the Respondent or debtor transferred his duty and
obligation to collect and send Appellants support monies knowing
that after he enjoined ORS the Appellant would not receive

equivalent value from the ORS. Clearly from the preponderance of
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the evidence marshalled the only intent of the Respondent was to
hinder and delay and defraud the Appellant and her children.

V. THE COURT ERRED IN ALLOWING ORS AND RESPONDENT TO INTERVENE
WITHOUT ANY EVIDENCE OFFERED AS TO REAL PARTY IN INTEREST.

The Utah Annotated Code 63-46b-09(2) sets forth the conditions upon

which a person petition ORS to intervene. First, a petitioner’s
legal interest may be substantially affected, and second, if the
interests of justice and the orderly and prompt conduct of the
proceedings will not be materially impaired". (Millard County v
State Tax Comm 176 Utah Adv Rep 5 (1991)). Although 63-46b-9(2)
does not grant an absolute right to intervene, it does state the
conditions under which intervention is possible.

Therefore both the Respondent and the ORS can provide for
neither of these conditions and have proceeded fraudulently against
the Appellant who is the injured party.

(A) Did the State follow proper Court Rules and Administrative
Procedures in Intervening?

In Jenner v Real Estate Sevs (659 P.2d 1072, 1073-74 Utah
(1983)) under Rule 24(a) of the Utah Rules of Civil Procedure allow
intervention as a matter of right, four requirements must be met -
(1) The application is timely,

(2) The applicant has an interest in the subject matter of
dispute,

(3) That interest is or may be inadequately represented,

(4) The applicant is or may be bound by judgment in the action.

I would like to address each of these issues separately and in
detail;
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(1) I received my Withhold and Deliver Order from Judge Young on
30 June 1992. The Respondent, ran for shelter on 1 July 1992 and
Ms. Jimenez filed Ex-Parte Orders to Intervene 23 July 1992. The
ORS intervention should have been barred by the doctrine of res
judicata as the judgment of the Divorce Decree was final as well as
the fact that the Appellant had already received the right to have
a Withhold and Deliver order signed previously by Judge Young.
"If intervention is permitted after judgment, it should be
only on a strong showing after taking 1into consideration all
circumstances..." (Jenner v Real Estate Svs. 659 P.2d 1072 Utah
(1983).
(2) Applicant has an interest in the subject matter of dispute.
This simply cannot be claimed. The Appellant and her children are
receiving no benefits from the State of Utah in any form, the
Appellant’s children are privately tutored and educated at home and
does not even receive public education.
(3) That the interest 1is or may be inadequately represented.
Neither the Respondent nor the State has an interest 1in the
Appellant’s child support collection. The Appellant had adequately
from the start sought judgment and redress of the money debts owed
to her and her children. The State may claim that if they are not
allowed to Intervene, that the State cannot enforce their own laws.
Statutes that are so wvague and invalid and arbitrary are
insufficient on their face and therefore unconstitutional and the
State bureaucracy must have some checks and balances or the

citizens must resign themselves to being victims to the State,
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whether "quilty or not".

VI. THE COURT ERRED BY NOT ALLOWING THE DOCTRINE OF CONTRACTS AND
THE PERSONAL LIBERTY TO EITHER PERSONALLY ENTER INTO OR_ABSTAIN
FROM ENTERING INTO CONTRACTS.

In the Decree of Divorce dated 27 March 1992 it clearly designates
that the Appellant’s support monies are to be paid by "wage
assignment". Wage assignment’s are contractual and are not
"garnishments" (Western v Hodgson C.A.W. VA 1974, 494 F2d 379).
Although the decree states that these support obligations are to be
wage assignments of "Voluntary" nature, the conduct of the parties
shows that both parties mutually agreed to contract between each
other with no interference by the State. The Decree also clearly
states that neither party is receiving any benefits of public
assistance from the State. So clearly by express contract by and by
implied contract the parties mutually agreed to a wage assignments,
and not a garnishment. The terms of the contract are certain and
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