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IN THE SUPREME COURT 
of the 

STATE OF UTAH 

In the nf atter of Disconnection of 

a Part of the rrerri tory of the 

TOWN O.F' WEST JORDAN, IN·C. 

AMICUS CURIAE 

Case No. 9254 

Brief of Utah Municipal League 

The Friend of the ·Court in thj s case, in preparing 

this brief, is in the san1e position as the Court in that 

the only n1atter before us is the record on appeal. Coun­
sel took no part in the trial of the ('ause except upon 
argtuuent on the ~lotion to vacate the original Findings 
of Fact and Conclusions of La,,~ enteTed by the trial 

court. 

STArrE)lENT OF ~..,ACTS 

~\~ DISCLOSJ1~D BY TI-IE RECORD 0~ APPEAL 

The record consi~ts of the Petition which states 

that each of the signers of the petition is a property 
o'vner located in the territory \vithin and lying upon 
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the borders of the Town of \Vest Jordan and is in­
corporated (Record Page 1). This is denied by the 
Answer (Record page 5). The Pre-trial Order is of no 
assistance because it n1erely stipulates information to 
be furnished by the parties (Record page 8). In this 
connection the Pre-trial Order required the furnishing 
of a map of the Tovvn of West Jordan. There is no such 
map in the Record. The original Findings of Fact and 
Conclusions of La\v are found in the Record at pages 
9, 10 and 11. These Findings and Conclusions 'vere 
superceded and we believe nullified by the subsequent 
Findings and Conclusions found at pages 14 and 15 

of the Record. As 've vievv the case the only pertinent 
Finding is No. 3 (page 14 of the Record) which reads 
as follows: 

·~ 3. The area seeking disconnection does not 
come within the require1nents of Section 10-4-1, 
U.C.A. 1953, of being 'vithin and lying on the 
borders of the town." 

The Judgn1ent disnrissing the Petition (Record page 16). 

The Order signed March 21, 1960 (Record page 17) 
which as it relates to this appeal is in our opinion a 
nullity. Exhibit "A" 'vhich is a map of the property 
sought to be disconnected. This is a sum1nary of the 
pertinent record "\\J~hieh is before this Court. There is 

no transcript. 

S'T_.,\TEJ\1EXT OF POIKTS 

POINT I. 

THE RECORD ON APPEAL IS SO INCOMPLETE THAT 
THERE IS NO BASIS TO REVERSE 'THE TRIAL COURT. 
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AI~G U:\lENT 
POINT I. 

THE RECORD ON APPEAL IS SO INCOMPLETE THAT 
THERE IS NO BASIS TO REVERSE THE TRIAL COURT. 

Under the statutes the appellants 1nust, at the out­
~et nllPgc and prove the following: Section 10-4-1, U.C.A. 
1953, 

~~Whenever a majority of the real property 
owners in territory 'Yithin and lying upon the 
borders of any incorporated city or town shall 
file 'Yith the Cieri~ of the District Court of the 
County in which such territory lies a petition." 

rrhis is the only part of the section in which we 
are in teres ted. 

The only :B.,inding made by the Court in which we 
are interested, is the one heretofore quoted in the 
State1nent of Facts and upon which the Judgment of 
dismissal is based. 

_._c\.n examination of the record on this appeal dis­
closes that there is no map, nor is there anything in 
the record \\'"hich defines the limits of West Jordan. 
This Court cannot ascertain "'"hat property, if any, i~ 

.. "·ithin and lying on the borders" of the To'vn of v·Vest 
Jordan. There is nothing in the record to disclose 
whether or not a 1naj ori ty of the real property owners 
in the territory joined in the petition. The only n1atter 
bearing upon this question is the finding of the Court 
above quoted to the effect that the area seeking dis­
connection did not come within the requirement of the 
Statute as being 'vithin and lying on the borders of 
\V. est Jordan. On the record, before this Court, there is 
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absolutely nothing to justify the reversal of this find­
ing. All the Court could do, as \Ve have done, is specu­
late as to where the boundaries are, and which prop­
erty, if any, is on the border. 

1"'he appellants in their brief have stated that two 
parcels of the propery seeking to be disconnected are 
on the border. They do not specify "~here these parcels 
are, and here again we must speculate, as far as the 
record is concerned, the location of these properties in 
the To"rn of \Vest Jordan. Nothing in the record ·will 
support this gratuitous declaration. 

The appellants did not request additional findings 
in the lo,,rer Court \vhich would aid this Court in ascer­
taining the facts in the case and has left this Court 
with no basis upon ,,,.hich to reverse the lo,ver Court. 

CO~·CL USION 

There are no Utah cases defining \vhat is meant by 
a ''majority of the real property ovv11ers in territory 
\vithin and lying upon the borders of any incorporated 
city or to"rn." "\Ve, as friends of the Court, \vould, in 
a proper case, welco1ne such an interpretation of the 
language used for future guidance in cases of this kind, 
but it is our firm conviction that no such interpretation 
should be attempted on the record before this Court. 

\"V e subn1it that the case should be affirmed. 

Respectfully subn1itted, 

A. l\I. FERRO 
NED ,,~ARNOCK 
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