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Jurisdiction

The Utah Supreme Court has jurisdiction over this appeal by
virtue of the provisions of Utah Code Ann. § 78-2-2(3) (i) (1987).
The subject matter, a claim for breach of a 1life insurance
contract, 1is not one over which the Utah Court of Appeals has

original appellate jurisdiction.

Issues

The sole issue raised by the plaintiff's appeal is whether, in
granting the plaintiff's motion for summary judgment, the trial
court erred in awarding her damages of $300,000.00 where her
decedent had applied for $500,000.00 worth of 1life insurance
coverage.!

The standard for determining the propriety of summary judgment
is the same at trial and appellate levels. Summary Jjudgment is
appropriate when there is no genuine issue of material fact and the
moving party is entitled to judgment as a matter of law. Utah R.
Civ. P. 56(c). In this case, the trial court ruled as a matter of
law that certain language in a conditional receipt applied to limit

the insurer's 1liability. Issues of law are reviewed under a

"correction of error" standard, giving no deference to the trial

1 The trial court also awarded prejudgment interest at ten
percent (10%) and post-judgment interest at twelve percent (12%).
The plaintiff does not dispute these interest figures.
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court's ruling. Utah State Retirement Office v. Salt Lake County,

780 P.2d 813, 814-15 (Utah 1989); Camp v. Office of Recovery

Servs., 779 P.2d 242, 244-45 (Utah App. 1989).

Determinative constitutional provisions,

statutes, ordinances and rules

The Utah Insurance Code in effect in 1986 recognized that
"conditional or binding receipts" may "conditionally grant life
insurance coverage prior to physical delivery of the policy" and
subjected these receipts to certain form filing requirements. Utah
Code Ann. § 31A-22-422 (1953). However, the terms of any
conditional coverage are determined by reference to the insurance

contract itself and to caselaw rather than statutes.

Statement of the case

Oon July 7, 1986, LaMar Stevenson applied for $500,000 worth of
life insurance coverage with First Colony Life Insurance Company
(First Colony). On October 16, 1986, he died in a tragic motor
vehicle accident. At no time before his death did Mr. Stevenson
receive any personal notification that his insurance application
was declined or any refund of his insurance premium. In fact, his
premium was not returned until several months after his death.

Nevertheless, when Mrs. Stevenson filed a claim for death
benefits, First Colony denied coverage, insisting that her
husband's insurance application had been rejected. She then filed

2



this action for breach of contract against First Colony, the
insurance agent, and the insurance agency.?

Mrs. Stevenson and First Colony filed cross motions for
summary judgment. The trial court granted Mrs. Stevenson's motion,
finding that temporary insurance was created when Mr. Stevenson
filed an application for 1life insurance with First Colony,
completed a physical examination, and paid the full semiannual
premium. The court concluded this temporary insurance was still in
effect at the time of Mr. Stevenson's death because First Colony
had not given adequate notice that his application was denied and
had not timely returned his premium. (See Memorandum Decision of
Jan. 2, 1990, Tab 1 of Addendunm.)3

The court determined the plaintiff's damages to be
$300,000.00, an amount specified in small print on the conditional
receipt form which had been attached as one of the last pages of
Mr. Stevenson's insurance application forms. (See Memorandum
Decision of March 6, 1990, Tab 3.) However, the first page of the
application clearly stated in large handwriting that Mr. Stevenson
was applying for coverage in the amount of $500,000.00.

The order granting summary judgment was certified as final and

2 claims against the insurance agent and the insurance agency
are not involved in this appeal.

3 The court indicated that formal findings of fact and
conclusions of law were unnecessary after summary judgment.
(Memorandum Decision of Jan. 19, 1990, Tab 2.)



appealable, and both parties appealed. (See Order of April 30,

1990, Tab 4.)

Relevant facts

As First Colony pointed out in a memorandum in support of its
motion for summary judgment, the material facts in this case are
not in dispute. (See Memorandum at 5, Tab 5.)

From approximately 1984 until 1986, LaMar Stevenson had term
life insurance in the amount of $1,000,000 with Chubb LifeAmerica.
(Tab 6 at 36-37.) As the cost of his insurance rose, Mr. Stevenson
found it increasingly difficult to pay the premiums. (Tab 7 at 32-
33.) He mentioned the problem to his insurance and bonding agent,
Roger Fleiss, who worked for the Talbert Corporation in Salt Lake
City. (Tab 8 at 11.) Fleiss referred Mr. Stevenson to Norman
Close, Talbert's Financial Services Life Representative in Denver.
(Tab 8 at 11-18; Tab 6 at 30 & 40.) Talbert's Denver office
supplied Mr. Stevenson with pricing information for different kinds
of coverage. (Tab 8 at 11.) After a long discussion with Fleiss,
Close recommended that Mr. Stevenson obtain life insurance from
First Colony rather than Chubb LifeAmerica. (Tab 9; Tab 7 at 32-
36, 41-42 & 66.)

Mr. Stevenson filed an application with First Colony and
completed the necessary physical examination. (Tab 10.) At first,
he wanted to continue his coverage of $1,000,000 but decided it was
more than he could afford. (See Tab 11.) At Mr. Stevenson's

4



request, an employee in Talbert's Denver office crossed out the
$1,000,000 figure on the first page of his application and wrote
"$500,000" as the amount of coverage. (Tab 8 at 39 & 104; Tab 10.)
The semiannual premium was then calculated to be $410.00 for
$500,000.00 worth of coverage. (Tab 10.)

About July 7, 1986, Mr. Stevenson gave First Colony a check
for $410.00 as his first premium. (Tab 12.) He received a letter
thanking him for "the First Colony Life Insurance application for
$500,000 of coverage" and requesting that he complete an aviation
questionnaire as well. (Tab 13.) He completed and returned the
questionnaire. (Tab 14.)

On July 21, 1986, Talbert's Denver office sent Mr. Stevenson
a "conditional receipt." (Tab 10 at 9.) He was told only that
"this is your receipt for application for life insurance policy";
no one explained the terms of the receipt to him. (Tab 15; Tab 8
at 45.) First Colony cashed Mr. Stevenson's check on July 25,
1986.

Several weeks later when Mrs. Stevenson called Talbert's Salt
Lake office to ask why her husband had not yet received a policy
from First Colony, she was told that First Colony intended to
decline coverage because Mr. Stevenson's business had filed a
petition in bankruptcy. (Tab 7 at 45-47.) However, First Colony
proposed alternative "Life One" plans for Mr. Stevenson, and
information about the plans was forwarded to Fleiss with a cover
letter dated August 28, 1986. (Tab 16.)

5



Mr. Stevenson discussed various insurance options with the
insurance agents, but it is important to note that neither First
Colony nor the agents ever contacted Mr. Stevenson personally to
inform him that coverage was in fact denied. Furthermore, First
Colony kept his life insurance premium.

If First Colony decided to reject his application, Mr.
Stevenson wanted his premium returned so he could purchase other
life insurance. (Tab 7 at 50-51, 89-91; Tab 6 at 63.) He asked
Fleiss about the premium, and Fleiss called Close. (Tab 8 at 101.)
When First Colony failed to return the premium in a timely fashion,
Talbert's Denver office contacted the underwriter repeatedly over
a four-month period, from August through December, in an effort to
get the premium refunded. (Tab 6 at 55 & 62.)

Meanwhile, Mr. Stevenson was killed in a motor vehicle
accident on October 16, 1986.

First Colony denied Mrs. Stevenson's claim for death benefits.
"In December, nearly two months after her husband's death, she
received a refund of the life insurance premium he had paid in

July. (Tab 17.)

summary of the argqument
The trial court should have awarded the full $500,000 of life

insurance coverage to Mrs. Stevenson. After paying the full
semiannual premium for $500,000 worth of coverage, Mr. Stevenson
had a reasonable expectation that he was insured to that extent

6



until First Colony actually rejected his application, communicated
that rejection to him by appropriate notice and returned his
premium. The limitation in the conditional receipt was not clear
enough to be binding and was never pointed out to Mr. Stevenson.

The conditional receipt was part of Mr. Stevenson's insurance
application, and the rest of his application should not be ignored
in construing the terms of temporary coverage. Since the amount of
temporary coverage is ambiguous, the amount written on the first
page of the application governs because a handwritten provision
prevails over a printed one and ambiguities in an insurance
contract should be resolved in favor of the insured.

In any event, First Colony should be estopped from denying or
limiting its 1liability in view of its inexcusably 1long and

prejudicial delay in refunding Mr. Stevenson's insurance premium.

1.

Mr. Stevenson had a reasonable expectation of full and immediate

life insurance coverage unless and until First Colony actually
rejected his application, communicated that rejection to him by
appropriate notice, and returned his premium.

As the Utah Supreme Court has stated, "it is unfair for an
insurer to collect a premium which purports to cover a period when
in fact no such coverage exists: i.e., between the time of the
application and the delivery of the policy." Williams v. First
Colony Life Ins. Co., 593 P.2d 534, 537 (Utah 1979). Thus, when an

7



applicant for insurance has done everything required of him and
paid his premium, his insurance coverage generally takes effect
from the time of the issuance of a binding or conditional receipt,
even though the policy has not been delivered. Id.; Aho v. United
Transp. Union Ins., 571 P.2d 1329, 1332 (Utah 1977) (Justice
Crockett, concurring.)

Because it was clear that Mr. Stevenson had done everything
required of him and had paid his premium®, the trial court
concluded he had temporary insurance coverage. However, the trial
court erroneously relied on a limitation in small print on the
conditional receipt to set damages at only $300,000. In doing so,
the <court failed to apply the '"doctrine of reasonable
expectations," one of the reasons for finding there was temporary

insurance in the first place. ee e.g., Miller v. Republic Nat'l

Life Ins. Co., 714 F.2d 958, 959 (9th Cir. 1983) (applicant for
life insurance who pays the first premium, receives a receipt, and
submits to the insurer's medical examination has a "reasonable
expectation" of coverage from the date of receipt).

First Colony admits that temporary insurance coverage was

4 ¢cf., Aho v. United Transp. Union Ins., 571 P.2d 1329 (Utah
1977) (holding there was no temporary life insurance coverage where

applicant had not made required premium payment) and Wade v. Utah
Farm Bureau Ins. Co., 700 P.2d 1093 (Utah 1985); Jacobson v. Kansas
City Life Ins. Co., 652 P.2d 909 (Utah 1982); and Fabrizio v.
Fidelity & Guaranty Ins. Co., 27 Utah 2d 248, 494 P.2d 953 (1972)
(all holding there was no temporary life insurance coverage where
applicant had not completed required physical examination).




created when Mr. Stevenson applied for life insurance, completed
the necessary medical examination and paid his first premium.
Despite the lack of notice to Mr. Stevenson that his insurance
application was rejected, First Colony takes the position that his
temporary coverage terminated prior to his death.

At most, the facts suggest that prior to his death Mr.
Stevenson was uncertain about the status of his insurance
application. First Colony was proposing alternate life insurance
plans, had not sent any written notice of any declination to him,
had not contacted him personally in any way, and had retained his
insurance premium. In these circumstances, Mr. Stevenson continued
to have a reasonable expectation of temporary insurance coverage.

Under the doctrine of reasonable expectations, the language of
an insurance contract should be examined "from the viewpoint of the
average purchaser of insurance who is not trained in law or in the

insurance business." Wagner v. Farmers Ins. Exch., 786 P.2d 763,

764 (Utah App. 1990). The "objectively reasonable expectations of
applicants and intended beneficiaries regarding the terms of
insurance contracts will be honored even [if] painstaking study of
the policy provisions would have negated those expectations."
Bradley v. Mid-Century Ins. Co., 409 Mich. 1, 294 N.W.2d 141, 163
n. 69 (1980).

The Utah Supreme Court applied the doctrine of reasonable
expectations to conclude that a 1life insurance applicant had

temporary coverage in Prince v. Western Empire Life Ins. Co., 19

9



Utah 2d 174, 428 P.2d 163 (Utah 1967). The court wrote,
The understanding of an ordinary person is the standard which
must be used in construing the contract, and such a person
upon reading the application would believe that he would
secure the benefit of immediate coverage by paying the premium
in advance of delivery of the policy. There is an obvious
advantage to the company in obtaining payment of the premium
when the application is made, and it would be unconscionable
to permit the company, after using language to induce payment
of the premium at that time, to escape the obligation which an
ordinary applicant would reasonably believe had been
undertaken by the insurer.

428 P.2d at 168 (emphasis added), quoting Ransom v. The Penn Mutual

Life Ins. Co., 43 Cal.2d 420, 274 P.2d 633, 636 (1954).°

The average purchaser of insurance "who is given a receipt for
the first premium looks upon it as a receipt and is not bound to
study it to discover conditions and limitations circumscribing its
effectiveness." 12A J. Appleman, Insurance Law and Practice § 7243
at 249-51 (1981 & Supp. 1989). In this respect, a conditional
receipt is "similar to a receipt given by a garage which purports

to limit its liability for loss by fire or theft, or by a carrier

5 In Prince the court noted without discussion that the
insurer's 1liability was limited by a provision in a binding
receipt. 428 P.2d at 169. The issue of the applicant's reasonable
expectations as to the amount of temporary coverage apparently was
not raised.

10



which attempts to restrict its tort liability." Id. at 251 n.5.

The doctrine of reasonable expectations should apply in
determining the amount of coverage as well as the other terms of
temporary coverage. In interpreting insurance binders, there is a
growing trend toward fulfilling the layman insured's reasonable
expectations of coverage. 2 Couch on Insurance 2d, § 14:36 at 71
(1984) .

At the advice of his insurance agent, Mr. Stevenson stopped
trying to keep his life insurance in the amount of $1,000,000 in
force. Instead, he applied for a new policy in the amount of
$1,000,000 with First Colony. Later, he requested that the amount
of coverage (with its corresponding premium) be reduced to
$500,000. The semiannual premium for $500,000 of coverage was
calculated to be $410. Mr. Stevenson paid the full semiannual
premium and was given a conditional receipt. Whatever the language
in small print on his receipt, at that time he had a reasonable
expectation of immediate insurance coverage in the amount of

$500,000.

2.

The $300,000 limitation was not clear enough to be binding,

and no one called it to Mr. Stevenson's attention when he paid
the semiannual premium for coverage in the amount of $500,000.

Even in the context of temporary insurance coverage,
"limitations on the amount of coverage must be clear to be

11



binding." Insurance Law and Practice § 7237 at 196. A limitation
in a conditional receipt will not be given effect where "the
limiting language was neither plain nor conspicuous and . . . was
not discussed with [the decedent] when he applied for insurance."
Thompson v. Occidental Life Ins. Co., 109 Cal.Rptr. 473, 9 Cal.3d
904, 513 P.2d 353, 364 (1973).

An insurer must not only use clear and unequivocal language
evidencing an intent to limit temporary coverage but must also
"call such limiting conditions to the attention of the applicant."
State Compensation Ins. v. Wangerin, 736 P.2d 1246, 1248 (Colo.
App. 1986); also see Leland v. Travelers Indem. Co., 712 P.2d 1060
(Colo. App. 1985). "Absent proof of such disclosure, coverage will

be deemed to be that which is expected by the ordinary layperson,

namely complete and immediate coverage upon payment of the

premium." Sanchez v. Connecticut Gen. Life Ins. Co., 681 P.2d 974,
977 (Colo. App. 1984) (emphasis added).

Courts often impose on the insurer "the burden of showing that
it had taken appropriate steps to inform the applicant for

insurance of [limiting] conditions." Puritan Life Ins. Co. V.

Guess, 598 P.2d 900, 906 (Alaska 1979). Also see, Keene Corp. V.

Insurance Co. of No. America, 667 F.2d 1034 (D.C. Cir. 1981), cert.
denied, 455 U.S. 1007 (1982); Collister v. Nationwide Life Ins.
Co., 479 Pa. 579, 388 A.2d 1346, 1355 (1978), cert. denied, 439
U.S. 1089 (1979).

The reasons for requiring clear disclosure were explained in

12



Young v. Metropolitan Life Ins. Co., 77 Cal.Rptr. 382, 272

Cal.App.2d 453 (1969). There, a conditional receipt unambiguously
stated that the company's liability was limited to the receipt's
terms until the policy was delivered. The trial court entered
judgment for the insurer, but the court of appeals reversed,
holding that the insurer may nevertheless be liable to the full

extent of coverage under the application if there is no evidence

that a limitation in the conditional receipt was called to the

applicant's attention.®

The court of appeals wrote,

[Tlhe insurer, as the dominant and expert party in the field,
must not only draft such contracts in unambiguous terms but
must bring to the attention of the insured all provisions and
conditions which create exceptions or limitations on the
coverage [citation omitted]. Manifestly, it should have even
a greater duty to call attention to such provisions or
conditions when they are contained in receipts given to an
applicant after he has paid the premium in advance, because
the very acceptance of an advance premium by the carrier tends
naturally toward an understanding of immediate coverage though
it be temporary and terminable [citation omitted]. 1In short,

to the ordinary layman, payment of the insurance premium

constitutes payment for immediate protection, and it is

6 on remand, the trial court found evidence that some of the
receipt's provisions were called to the applicant's attention.

See, Young v. Metropolitan Life Ins. Co., 98 Cal.Rptr. 77, 20
Cal.App.3d 777 (1971).

13



unlikely that he would carefully read the fine print contained

in a receipt unless he was given the incentive to do so by the

carrier's agent.

77 Cal.Rptr. at 387.

In this case, the $300,000 limitation was neither plain nor
conspicuous. Furthermore, there was no evidence that it was ever
called to Mr. Stevenson's attention or that he read it when he paid
the full semiannual premium for $500,000 worth of coverage. Absent
proof of such disclosure, coverage should be deemed to be the

$500,000 for which he applied.

3.

The application for insurance should not be disregarded in

determining the terms of temporary coverage.

In setting Mrs. Stevenson's damages at $300,000, the trial
court explained, "Plaintiff's judgment is based on the conditional
receipt, not the policy which was applied for; therefor(e] the
limitation on the conditional receipt should apply." (Tab 3.) The
court erred on this point. Mrs. Stevenson is not arguing that she
should recover damages under a policy which was never delivered.
Rather, she is arguing that the terms of her husband's temporary
coverage must be determined by reference to his insurance
application as well as his conditional receipt.

"It is agreed that the binding receipt and the application for
insurance are to be considered and construed together." 43

14



Am.Jur.2d Insurance, § 222 (1982 & Supp. 1990). "A binding receipt
and the application for insurance are to be considered and
construed together and there is no reason why this rule should not

apply to a conditional premium receipt." Machinery Center, Inc. V.

Anchor Nat'l ILife Ins. Co., 434 F.2d 1, 4 (10th Cir. 1970)

(applying Utah law); also see, Liberty Nat'l ILife Ins. Co. V.
Patterson, 278 Ala. 43, 175 So.2d 737 (1965).

The conditional receipt was part of Mr. Stevenson's insurance
application form. It was given to him in exchange for his
completed insurance application and premium payment. There is a
statement on the first page of the application fhat "the entire
contract will consist of this application and the policy issued in
response to it." (Tab 10 at 1, emphasis added.)

The rest of the application should not be ignored in
construing the terms of the conditional receipt, especially where

Mr. Stevenson was told only that it was a "receipt for his

application." (See, Tab 15.)

4.

Ambiguities about the amount of temporary coverage should be

resolved in favor of the insured.

In this case, the amount of any temporary coverage is
ambiguous. The conditional receipt states that "insurance as
provided by the policy applied for and for an amount not exceeding
that specified" in the second paragraph will become effective.
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(Tab 10 at 9, emphasis added.) The second paragraph is the
$300,000 1limitation. As the court pointed out in Thompson v.
Occidental,
Assuming that [the decedent] did read the limiting language,
he might well have assumed that the clause was intended only
to notify applicants for insurance that [the insurer] was not

"required" by law to insure a particular applicant in excess

of the amounts specified. Nothing in the receipt's lanquage
states that [the insurer] will not voluntarily agree to exceed

these 1limits, as it evidently did by accepting the first

premium on a [higher] double indemnity policy.

513 P.2d at 364 (emphasis added).

Of course, the amount of coverage would not be ambiguous if
the limitation in a binding or conditional receipt is well above
the amount for which the applicant applied. Hildebrand v. Franklin

Life Ins. Co., 118 Ill.App.3d 861, 455 N.E.2d 553, 562 (1983). The

‘ambiguity arises when the limitation in the receipt is less than
the amount for which the applicant applied. The amount of coverage
is "constructively ambiguous" if a layman's ordinary understanding
of the amount of coverage differs from the coverage he would obtain
under a technical construction of the insurance agreement. See

Note, Life Insurance Policies and "Binding" Receipts: Is the

Insurer Bound?, 406 Utah L. Rev. 448, 450-51 (1968).

In Allen v. Metropolitan Life Ins. Co., 44 N.J. 294, 208 A.2d

638 (1965), the application stated that the company incurred no

16



liability "except as may be provided in a Conditional Receipt given
on and bearing the same date as this application," but the
conditional receipt provided that coverage would be effective as of
the date of the application if approved at the home office. The
court reasoned that the language of the conditional receipt was
misleading to the ordinary person and upheld the beneficiary's
claim for the full face value of the policy for which her decedent
had applied.

Utah follows the rule that in interpreting insurance contracts
any doubts, uncertainties, or ambiguities in the contract will be
strictly construed against the insurer and in favor of the insured.
Williams v. First Colony, 593 P.2d at 536; Machinery Center, 434
F.2d at 4. The language of the conditional receipt given to Mr.
Stevenson should be construed as it would be understood by the
ordinary applicant for insurance, and the ordinary applicant who
pays his premium in advance expects complete and immediate

insurance protection. See, Long v. United Benefit Life Ins. Co.,

Inc., 29 Utah 2d 204, 507 P.2d 375, 379 (1973).

S.

The handwritten provision for coverage in the amount of $500,000

prevails over a printed limitation.

Documents executed in connection with an application for
insurance are governed by the rules applicable to the construction
and enforcement of contracts in general. Williams v. First Colony,

17



593 P.2d at 53s6. One of the general principles of contract

interpretation is that:
Where part of the contract is in writing and part is in
printing, the writing will be given effect if there is
repugnancy between the two portions of the instrument. Also,
if there is reasonable doubt as to the sense and meaning of
the whole document, the words in writing will control the
construction of the contract.

7 Williston on Contracts, § 622 at 774-75 (3d Ed. 1961 & Supp.

1990); also see, Mission Ins. Co. v. Nethers, 119 Ariz. 405, 581

P.2d 250 (App. 1978) (typewritten endorsement in legal malpractice
policy prevailed over conflicting statement in printed portion of
contract). A handwritten or typed portion is considered to be a
special condition which modifies the printed portion. Williston,
supra, at 781. Moreover, there is a secondary rule that when two
clauses of a contract are contradictory, the first is favored.
Id., § 624 at 816-17.

The $500,000 figure appears in large handwriting on the front
page of Mr. Stevenson's application. The $300,00 figure is found
in small print on the conditional receipt, which was one of the
last pages of the application form. Under general contract
principles, the $500,000 figure should prevail.

These contract principles were applied to determine the amount
of temporary coverage in Thompson v. Occidental, 513 P.2d 353
(1973). There, an insurance agent had inserted a figure of

18



$100,000 into the application and used the figure of $100,000 in
calculating the amount of the first premium. The court ruled the
insurer's liability was not limited to the $50,000 printed on a
receipt attached to the life insurance application.

Similarly in this case, where the insurance agency inserted a
figure of $500,000 into the application and used the figure of
$500,000 in calculating the amount of the first premium, the
insurer's liability should not be limited to the $300,000 printed

on a receipt attached to the life insurance application.

The court should impose full liability on the insurer in view of

its inexcusably 1long and prejudicial delay in returning Mr.

Stevenson's premium.

As discussed previously, there is no evidence that Mr.
Stevenson himself was ever notified that his application for
‘insurance was declined. At best, he was uncertain about the status
of his coverage with First Colony. The main cause for this
uncertainty was First Colony's unreasonably long delay in returning
his insurance premium. As the California Supreme Court has
explained,

When the insurer notifies the applicant of the rejection of

his application but does not refund his premium, its action is

uncertain and confusing. Oon the one hand, the notice of
rejection indicates that the permanent policy the applicant
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requested will not be issued; on the other, the retention of

the premium indicates that "[the] immediate insurance [he was

getting] for his money" . . . is still continuing.
Smith v. Westland Life Ins. Co., 123 Cal.Rptr. 649, 539 P.2d 433,
442 (1975).

First Colony admits that due to an inadvertent mistake, it
failed to refund the premium until December 4, 1986--nearly five
months after Mr. Stevenson paid it and nearly two months after his
death. The delay kept Mr. Stevenson from obtaining other 1life
insurance as he wanted to do in the event of a declination by First
Colony. (See, Tab 7 at 50-51 & 89-91; Tab 6 at 63.)

In view of this inexcusably long and prejudicial delay in
returning Mr. Stevenson's premium, the court should impose full
liability on First Colony. A majority of the appellate courts that
have considered the issue support the general proposition that an
insurer is subject to liability when there is an unreasonable delay
in acting on an application for insurance. R. Keeton & A. Widiss,
Insurance Law, § 2.4(a) at 71 (1988). The principal theories of
liability which courts apply include estoppel, breach of an implied
agreement to act promptly, formation of a contract by the insurer's

7

implied acceptance,’ and breach of tort duties.

7 For example, unreasonable delays in refunding a 1life

insurance premium were held to constitute an acceptance of the
application in Reck v. Prudential Ins. Co., 116 N.J.L. 444, 184 A.

777 (Err. & App. 1936) and Douglass v. Mutual Ben. Health &
Accident Assoc., 42 N.M. 190, 76 P.2d 453 (1937).
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Under Utah law, several theories would apply. First Colony
should be estopped from denying or 1limiting its liability for
insurance coverage where it kept Mr. Stevenson's premium for so
many months. An unreasonable delay in refunding money paid as a
life insurance premium constitutes negligence. 1In addition, the
failure to refund a life insurance premium within a reasonable

period of time constitutes a breach of the duty of good faith and

fair dealing which inheres in every contract. See, Bonneville
Properties, Inc. v. Simons, 677 P.2d 1111 (Utah 1984). First

Colony had a contractual duty to return the amount remitted "upon
demand" if Mr. Stevenson's application was rejected, (Tab 10 at 9,
€ 3), and the duty to perform contractual obligations in good faith
forbids arbitrary action by one party that disadvantages the other.
See, Resource Management Co. v. Weston Ranch & Livestock Co., Inc.,
706 P.2d 1028, 1037 (Utah 1985).

For all these reasons, First Colony's liability should not be
limited to anything less than the full amount of coverage for which

Mr. Stevenson applied.

Conclusion
In the circumstances of this case, the trial court erred in
limiting the insurer's liability for temporary insurance coverage.
The plaintiff asks this court to reverse the trial court's judgment
as to damages and to remand the case with directions to enter
judgment for the plaintiff in the sum of $500,000.
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Respectfully submitted by

W‘

]

Allen K. Young /
Douglas A. Baxter

Young & Kester

101 East 200 South
Springville, Utah 84663
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IN THE FOURTH JUDICIAL DPISTRICT CCURT
OF THE STATE COF UTAH, IN AND FOR UTAR CCUNTY

EEEEE TR T T

IAURINE STEVENSON as perscnal
rep esentative of LAMAR STEVENSON,
and as trustee of LAMAR D. STEVENSON
TRUST,
Plaintiffs, Case Number (Cv88-875
~-Vs- RAY M. HARDING, JUDGE

FIRST COLONY LIFE INSURANCE
CCMPANY, TALBERT CORPORATION
and ROGER FLEISS,
Defendants. MEMORANDUM DECISION

XkrkRR*RRKXKX

The Court, having considered the cross motions for
summary judgment in this case, will grant plaintiff’s motion,
and will deny defendant First Colony Life’s motion.

The issue before the Court is whether written notice
and return of the premium are required to terminate a
temporary life insurance contract. In Smith v. Westland Life
Insurance Co., The Califcrnia Supreme Court held:

Where the insurer has received an application for
insurance, together with payment of the premium, and
thereafter decides to reject it, the contract of
insurance immediately created upon the receipt of the
application and payment of the premium is not
terminated until (a) the insurer has actually
rejected the application and by appropriate notice
communicated such rejection to the insured, and (b)
refunded the premium payment to the insured. Smith V.
Westland Life Ins. Co., 539 P.2d 433 (1975).

The Court holds that because there was not adequate

notice that plaintiff’s temporary insurance contract had been
cancelled, and because the premium was not returned timely,



contraCt was in full force and effect at the time of Mr
- enson’s death.

Counsel for plaintiff to prepare a summary judgment
consistent with the terms of this decision and sukmit i+ to

opposing counsel for approval as to form prior to submission
to the court for signature.

Dated this 2nd day of January

ey Y X HE

(AT. HARDING, J'UDG"'V<

cc: Allen K. Young, Esqg.
Denton M. Hatch, Esgqg.
D. Gary Christian, Esq.

SIATE o 2 AR

V3
COUNTY OF UTAH )

i "m0 undarsigned, Clark of the Fourth District Coun
~. Utzh County, Utah, do hersby certify that the
-a13xad and foregoing is a true and full copy of an
crginai document on fila in my office as such Clerk.

\Wnazz ny nzad and seal cf said Ceurtthis =%
sayct Y .13 2C
CARMAB SMlT}‘-f.,C!e

S
K
By J/[:Lux_ s Deputy
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IN THE FCURTH JUDICIAL DISTRICT CCURT
CF THE STATE OF UTAH, IN AND FCR UTAH CCUNTY

dokk ok kK k Kk x ok

MAURINE STEVENSON as personal
representative of LAMAR STEVENSON,
and as trustee cof LAMAR D. STEVENSON
TRUST,
Plaintiffs, Case Number (C728-875

-vs- RAY M. HARDING, JUDGE

FIRST COLONY LIFEZ INSURANCE
COMPANY, TALBERT CORPORATION
and ROGER FLEISS,
Defendants. MEMORANDUM DECISION

EEEEE R EEEE ]

The Court, having received defendant’s objection to
proposed findings of fact, will in the interest of time
indicate that findings of fact and conclusions of law are not
necessary after the granting cof a summary judgment. See
U.R.C.P. rule 52. If plaintiff will prepare an appropriate
summary judgment, it will be executed by the Court.

Dated this 19th day of Jan

cc: Allen K. Young, Esqg.
Denton M. Hatch, Esg. STATE OF UTAH )
D. Gary Christian, Esqg. )83
COUNTY OF UTAH )

I, the undarsignad, Clark of the Feurth District Court
of Utah Ccunty, Utah, do hersby certify that the
annexed and foregoing is a true and full copy of an
onginai decumant on file in my office as such Clerk.

Witness my hznq€nd seal of said Court this =
day of ~Nuw e .18 30
CARM&ENSMWH,CMR

Iy

AT L
By vﬁ“\’ﬂtu NG, Deputy

w
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IN THE FOURTH JUDICIAL DISTRICT COURT

T N

OF THE STATE OF UTAH, IN AND FOR UTAH counNTy ' %
oI
% e K K ek d kR

MAURINE STEVZNSON as personal
representative of LAMAR STEVENSCN,
and as trustee of LAMAR D. STEVENSON
TRUST,

Plaintiffs, Case Number (CV88-875

-vVs- RAY M. HARDING, JUDGE

FIRST COLONY LIFE INSURANCE
COMPANY, TALBERT CORPORATION
and ROGER FLEISS,

Defendants. MEMORANDUM DECISION

Je Je Je g de e ke de ke ke

The Court, having heard oral argument regarding the
amount of the summary judgment, will vacate the order it
previously signed. The amount of the judgment is limited to
$300,000.00 as per the terms of the conditional receipt.
Plaintiff’s judgment is based on the conditional receipt, not
the policy which was applied for; therefor the limitation on
the conditional receipt should apply.

Counsel for plaintiff to prepare an amended summary
judgment consistent with the terms of this decision and submit
it to opposing counsel for approval as to form prior to
submission to the Court for signature.

4449469;.

HARDING, JUDGE vﬁ/

l, t:o urdersigned, Clerk of the Fourth District Court
c? Ui Geunty, Utah, do hersby certify that the
arnexed and foregoing is a true and full copy of an
origina, gerement on file in my office as such Clerk.

Witness my ,and and seal of said Court this
day of Nov e .19

CARMA B. SMITH, Clerk
By _{ ;:‘\ LJ)@MA :%&J«\ Deputy 40’;

cc: Allen K. Young, Esqg.
Denton M. Hatch, Esq. STAIE OF UTAR

D. Ga Christian, Esgqg. )
Y 7 S GUNTY OF UTAH |
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Denton M. Hatch, 1413
Roger R. Fairbanks, 3792

CHRISTENSEN, JENSEN & POWELL, P.C.
Attorneys for First Colony Life

Insurance Company

510 Clark Leaming Office Center

175 South West Temple Street
Salt Lake City, Utah 84101
Telephone: (801) 355-3431

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY

STATE OF UTAH

MAURINE STEVENSON, as
personal representative of
LAMAR STEVENSON,

Plaintiff,
vs.
FIRST COLONY LIFE INSURANCE
COMPANY, TALBERT CORPORATION
and ROGER FLEISS,

Defendants.

FIRST COLONY LIFE INSURANCE
COMPANY,

Third-Party Plaintiff,
vs.
UNITED UNDERWRITERS AGENCIES,

Third-Party Defendant.

Ve N e S e s s et P Nt N s Nna Vs s N S il ol S Nt Naih St Sl et

ORDER FOR RULE 54 (b)
CERTIFICATION

Civil No. Cv-88-875

Judge Ray M. Harding

Pursuant to Rule 54(b)

of the Utah Rules

of Civil

Procedure, the court specifically determines that its order

herein granting plaintiff summary judgment on her contract claim

against defendant First Colony is final as to that claim and

4.



wholly disposes of that claim against defendant First Colony

Therefore, in accordance with the provisions of Rule 54 (b)

court further orders and certifies that nc just reascn exists ¢

delaying the appeal of said order.

DATED this ?_Q day of April, 1990.

RayFfT Harding
Di ict Court Judge

STATZ CF UlAH

()

) ~
}S
CCUNT: CFUTAH )

1.3 unaa.s gnac, Clark of tne Fourth Cistrict Court
o1 *Jt 1 Ceourty, Utan, do narevy certity (hat the
ar."-m-d nd ¢ 'esamg 's a trua ana ‘uil ccoy of an

or a2 —c umsent an fila .0 my crfice 33 uch Clerk.
v, tross my nand ard seal of saia Countinis —_—
Y e 19 75}
CARMA En o‘.’af"ﬂ Clerk

AP
By ~ Ju. (O e Deputy
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To be sure, an "insurer may not be lawfully required to pay a
loss against which it had specifically refused to insure or ke
held liable when it had definitely rejected the application for
insurance and thereby refused to accept the risk." Leube v.

Prudential Ins. Co., 147 Ohio St. 450, 73 N.E. 2d 76, 77 (1947)

(insurer entitled to directed verdict because applicant received

notice of rejection), cited in Quindlen v. Prudential Ins. Co. of

Am., 482 F.2d 876, 880 (5th Cir. 1973).

The material facts in this case are not in dispute.
Defendant First Colony issued Lamar étevenson's conditional
receipt after receiving a policy application and $410.00.
Defendant subsequently rejected Lamar Stevenson’s applicaticn
because of Stevenson’s financial troubles.

By the first of September, 1986, Lamar Stevenson received
notice of the rejection of his application. Mrs. Stevenson
testified in her deposition on July 26, 1989, at page 105:

Q. From the point that Roger Fleiss notified you

or United Underwriters, whichever is was first, you

understood that you didn’t have coverage with First

Colony life; is that correct?

A. Probably.

In fact, Mr. Stevenson even admitted in his Banker’s Life
application, dated October 1, 1986, that First Colony previously
denied coverage. Unfortunately, Lamar Stevenson was killed in an
accident on Octobér 18, 1986, before Banker’s Life processed his
insurance application. An unfortunate oversight by Defendant’s
employees delayed the return of Mr. Stevenson’s premium until

December 4, 1986.
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IN THE FOURTH JUDICIAL DISTRICT CCURT CF UTAH COUNTY
STATEZ OF UTAH
* ok x

MAURINE STEVENSON as perscnal:
representative of LAMAR
STEVENSON, :

Plaintiff,

e

vs.

FIRST COLONY LIFE INSURANCE
COMPANY, TALBERT CORPCRATION
and ROGER FLEISS,

Civil No. CvV-88-875

Defendant. : Deposition of:
FIRST COLONY LIFE INSURANCE : ROGER I. FLEISS
COMPANY,
Third-Party :
Plaintiff,
vS. :

UNITED UNDERWRITERS AGENCIES :
Third-Party :

Defendant.

e e e s i . - - - — ;> > o o o o - ®

BE IT REMEMBERED that on the 10th day of May,
1989, the deposition of ROGER I. FLEISS, produced as a
witness herein at the instance of the plaintiff in the
above-entitled action now pending in the above-named court,
was taken before Jennifer A. Russell, a Certified Shorthand
Reporter (Certificate No. 125), Registered Professiocnal
Reporter, and Notary Public in and for the State of Utah,
commencing at the hour of 9:§5fa.m. of said day at

175 South West Temple, #510, Salt Lake City, Utah.
ASsS s

O REPORTERS ©

(801) 322-3742 5 DAY DELIVERY )

185 South State Street * Suite 380 « Salt Lake City, Utah 84111 T
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A

Q

No.

Was there any conversation about the fact that

there was a policy in effect at that time?

A I don’t recall.

Q That was in late ‘83 or early ’/84?

A Yes.

Q Did you do anything in response to that contact?

A Yes. I called Denver.

Q To whom did you talk in Denver?

A Norm Close.

Q Who 1is Norm Close?

A At that time, he was our Financial Services Life
Representative.

Q Is he still the Financial Services Life
Representative?

A No.

Q Where is he now?

A I do not know. I do know he’s in Denver, but I

don’t know

» O » 0O

Q

in Denver?

who he’s employed by.

Does he live in Denver?

Yes.

Do you maintain a relationship with him?
No.

How are you familiar with the fact that he lives

Computerized Transcript -
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terminate that insurance?

A No.

MR. YCUNG: Counsel, maybe this would ke a gocd
time to take a break and let me thumb throucgh this stuff.

(Recess.)

MR. CHRISTIAN: Before we start, let me say
this, and I will do this in the spirit of being helpful, but
the record will speak for itself. I think you will find
that the great bulk of that is out of the Denver office, and
this was a file that was acquired after this took place, and
that may be of assistance to you in your questioning of hinm.

MR. YCUNG: Thank you.

MR. CHRISTIAN: I think very little was
generated, am I right, out of Salt Lake?

A That’s right.

Q (by Mr. Young) Mr. Fleiss, you have told us
about the initial contacts in the fall of ‘83 or spring of
’84 with the Stevensons about life insurance, and your best
recollections about that? Wwhat resulted from those
conversations, as best you recollect? Maybe I can be a
little more specific. Did the Talbert Company obtain

insurance through Chubb Insurance for LaMar D. Stevenson?

A Yes.
Q Was that as a result of those initial
conversations?

36
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A Yes.

Q When were those policies first written, to the

best of your reccllection?

A I don’t recall.

Q Sometime in /847

A I believe that to be right.

Q Was that for a million dollars worth of life
insurance?

A I believe that’s correct.

Q Would the applications have gone to the Denver
office?

A Yes.

Q They would not have come to you?

A That’s correct.

Q Do you have any independent recollection of any
conversations with Maurine or LaMar or any other
representative of LaMar with regard to that insurance?

MR. CHRISTIAN: Are you talking about the Chubb
Insurance?
MR. YOUNG: Yes, and the obtaining of it.

A I’m not sure I understand the question.

Q (by Mr. Young) The policy, as I understand it,
was for a million dollars.

A Yes.

Q Did you ever discuss that with Maurine or LaMar?

Computerized Transcript
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the Stevensons.

Q So 1it’s your recollection that when the
tevenscns had a question about lifs insurance, thev would
call you and then vyecu would say, I will have Mr. Close in

Denver call you.

A That’s correct.

Q And you have no written documentation of those
calls?

A No.

Q Do you recall that that did happen on occasion?

A Yes.

Q Did the amount of the policy, the million

dollars, have anything to do with LaMar D.’s ability to

bond?

A No.

Q Did the bonding company require any life
insurance?

A No.

Q Was there ever any conversation between you and

the Stevensons, either of the Stevensons, about the
necessity of having life insurance for bonding purposes?

A It was suggested that it would be a good idea to
have continuity within the firm, yes.

Q Continuity within the firm meaning LaMar D.

Stevenson Construction Company?

40
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Q What is your independent recollection of it, do
you have any?

A Yes. It was they were not getting it back
apparently in a timely fashion. We had to continually
follow up. That is, Denver had to continually follow up
with the agency which we dealt through for First Colony to

get the money back.

Q Do you know how many times they followed up?
A The file would indicate that.
Q Do you have any independent recollection of

anything you did in relation to that, any --
A Nothing.

MR. CHRISTIAN: Let him finish his question,

Roger.

Q Did you have any conversations with Mrs.
Stevenson --

A Restate the question.

Q -- that you recall? Sure. Did you have any

independent conversations with Mrs. Stevenson about getting
that money back?

A No.

Q Did you have any conversations about why or why
not? Did you ever advise Mrs. Stevenson that First Colony
had rejected them?

A No.

55
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correspcndence of when Mr. Stevensons’ application was

rejected by First Cclony?

A Cther than the correspondence that I have now.

Q wWhat 1s your recollection of that?

A Restate the question.

Q Sure. Based upcon what you have read pricr to
cceming here today —-- you have keen sued for a lot of
money -- what 1s your understanding of when First Colony

rejected LaMar Stevensons’ application for insurance?
A I’d have to refer to the file. I don’t remember

the dates.

Q You don’t. Do you remember abocut when?

A No. December, when the check came back.

Q Is when they rejected it?

A That was the final -- we were trying to get the

check. There was about a four-month period, I believe.
August -- it started the first part of August. We were
trying to get that money back, and it took to Cecember for
it to finally get delivered, sent over.

Q Thank you for that answer. When you say "we were
trying to get that money back", what do you mean by that
answer?

A Our Denver office was contacting the agency,
United Underwriters.

Q To try and get the money back?
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Q
A

Yes.

Do ycu know why they were trying to do that?
Yes.
Why?

Because Maurine Stevenson had indicated that she

couldn’t pay the premium on the other policy until she got

the refund
Q
A
Q
A
Q

to try and
A

Q
A

check from First Colony.

To whom did she state that?

Norm Close.

Has Mr. Close advised you of that?

Yes.

Do you know what efforts Talbert Corporation made
get that money back?

Yes.

What?

The chronological order in there of the

conversations that our secretary, the secretary for Norm

Close had with United Underwriters.

Q

Which was weekly. Is United Underwriters a

company that Talbert Corporation did business with?

A

Q

and others
A

Q

Yes.

Would United Underwriters seek out First Colony
for life insurance?

Most likely.

I’'m trying to figure out how that relationship

63
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ORIGINAL

IN THE FOURTH JUDICIAL DISTRICT COURT FOR UTAH COUNTV
STATEZ OF UTAE
---000C000-~-~
MAURINE STEVENSON as Civil No. C7-38-875%
personal representative of
LAMAR STEVLENSON,

FIRST COLONY LIFE

e

Deposition of:

INSURANCE MAUREEN STEVENSON

COMPANY, TALBERT CORPORATION

and ROGER FLEISS,

Defendants.
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documents that will help you, but I'm just trying to get a
sequence of it now.
A Righc. I think that was secured aboutz three vears

or so before his death, so that would be '83.

Q 19832

A Uh-huh.

Q Around the time we're talking about now?

A Uh-huh.

Q And that was a life policy on Lamar, the Chubb

policy we're talking about?
A Term life, yes.
Q Term life. What was the face amount of that; do

you recall?

A A million.

Q A million dollars?

A Yes.

Q Was the policy actually issued?

A Yes.

Q How long was that in force?

A A couple of three years, I believe.

Q Do you remember what the premiums were?

A No, I don't. I know they started out at a lesser
amount than what it was at the time of being discontinued.
Q So the premiums gradually increased on that policy?

A That's correct.
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Q Do you know what a net level premium policy is?
A No, I don'c.
» 3uz the premiums increased, as far as vyou can

under-stand, but :zne face amount of the pclicy stayed the same?

A That'®

[0}

correct.

0 And that policy was eventually either -- coverage

was discontinued?

A Yes.

Q Why did the coverage discontinue on that policy?
A The premium could not be met.

Q When the coverage was discontinued, what were the

premiums running?

A Over a thousand dollars. I don't remember.
Q A thousand dollars a month or a year or what?
A I think it was quarterly or annually, but I'm not

sure on that either.

Q How old was your husband then?

A Forty-six. Forty-five actually. Forty-five.

Q And you were having difficulty making the premium
payments?

A That's correct.

Q Could you have financed it could you have continued

to make the payments, or was it to the point that you were
just unable to do it based upon your --

A It had become very difficult to do this, yeah.
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And had you elected not to continue the coverage?

I think it was scmetaing discussad between Lamars
as to how 1t was dope.
Why was the policy issued fo: a face amoun: of a

No.
Was there discussion at this time that you know

say, reducing the face amount to three-gquarters of a

million or a half million or quarter of a million to reduce

the premium?

A

Q
A

t this point we're talking about?
Uh-huh.

Yes, there was discussions at that point as to the

availability of funds to make premiums.

Q

Were there discussions so far as you know between

Lamar and Roger?

o ¥»r o » O »>

A

Yes.

Did you participate in any of those discussions?
No.

Did Lamar tell you about the discussions?

Yes.

What did he tell you?

Just that he was working with Roger on getting as

much coverage as we could feasibly provide a premium amount

for.
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Q D:7 Lamar tell what you alcternatives were discuszsszed
as Zzlazed Lo 2otalning coveragz 2c much as you ozuld Zor

whateve:r you counld afford?

2 Az I undecrszand it, Lamar nad a policy for a

A That's correct.

Q Face amount. And it was a straight term with the

face amount staying the same and the premiums increasing.

A Yes.

Q And you couldn't afford it?

A Rignt.

Q So you had to do something else about insurance.

A That's correct.

Q I suppose there were probably several options. You

could reduce the face amount cf the policy or get some other
kind of insurance.

A Yes.

Q Were those alternatives discussed? Did Lamar tell

you any alternatives that were discussed?

A Yes.
Q What were the alternatives?
A That Roger was trying to do the best -- give us the

most coverage from other companies. He was checking out with

other companies what could be secured as far as the most
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coverage nearest to the million we could get.
2 So :there was no particular a2mcun: of cove-age, jusc
that Roger 2id the besz Le could %2 get vou the mcst he could

for what you could affo:zd to pay?

A That's correct.
Q What could you afford to pay then?
A Well, he was getting several different policies to

look at, and then we were deciding what we could do at that
point.

Q Was the million dollars policy still in force and
effect at this time?

A No. I believe that it was -- it had lapsed, and
Roger was trying to see what could be done about getting it

reinstated.

Q It had lapsed because you couldn't make the
payment?

A Yes, I believe so.

Q Do you know what was resolved? What was decided on

the various alternatives, and let me ask: Did you participate
ever in any discussions with Roger Fleiss and your husband or
you and Roger relative to obtaining any other coverage after
the Chubb policy lapsed?

MR. YOUNG: At what time, Counselor?

MR. CHRISTIAN: Any time.

Q (BY MR. CHRISTIAN) From the time that policy
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A Y2s. It was soZit of an ongoing thing as time ‘
|
]

nrcgressed and things were Deing done that Roger:s was to secure
several policies -- or opticns from several companies as to
wnat could be done and then we would have some cholices.

Q Was there any amounts talked about yet? I mean
face amounts?

A No, I don't think so.

Q Tell me the next one.

1]
]

If you‘dlhelp me with dat
or times, I'd appreciate that, too.

A Okay. Those are very fuzzy for me, so I'm not sure
that I can.

Q Okay.

A I guess it came down to the point where Roger and
Lamar had spoke about the policy with First Colony and that he
had decided to -- I'm sure he talked it over with me, and I

was pretty much in agreement with him as to that that sounded

the best to go with.

Q When you say he, I presume you're talking about
Lamar?

A Lamar, yes.

Q So Lamar had talked to you and said I've talked it

over with Roger and he's talking about the First Colony
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Insurance Company and that sounds good to me?

a T2s.

Q And ycu agleed?

A Yes,

Q Whatever it was that Lamar told you?

A Yes.

Q Up to that point had you ever talked to Roger

Fleiss, you personally?

A I've talked to Roger, yes. Specifically that, I
don't recall, no.

Q Up to the time I'm talking about, up to the time
about the discussion with Lamar and First Colony, had you
talked to Roger Fleiss up to that point?

MR. YOUNG: About anything?
MR. CHRISTIAN: Yeah.
THE WITNESS: Yes. About anything. I don't

remember specifically anything to do with insurance.

Q (BY MR. CHRISTIAN) You had talked to him, but you

don't remember what you had talked to him about?

A No, I really don't.

Q Was that a conversation on the telephone or was it

a face to face encounter?
A I remember a couple of appointments we had with

Roger. I accompanied my husband to Roger's office.

Q Was Roger still with Fred A. Moreton at that time?
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the insurance policy other than just conversations with

[R5

Lss.,

lels
MR. CARISTIAM: Sura. I appraclats that.
Q (BY MR, CHRISTIAMN) I think what I wanit 2 Xnow .z

conversations with Lamar or witch Lamar and Roger or with you
and Roger, any of those, and you can tell me -- 1f you'll just
tell me what conversation it is, I'd appreciate that.

A All right. After the point of issuing the check

we're speaking of?

Q Uh-huh.

A That was done on July the 7:th.

Q Cf '86?

A Yes. We were very much involved in getting things

arranged with the new company, A. J. Perea, so we were really
involved heavily in a lot of things going on in our life at
that time. Towards the end of August, Lamar said to me,
Maureen, we have not received that policy yet, and I said no,

that's true, so then I initiated a call to Roger's office.

Q Okay .

A I spoke to a gentleman, I don't recall his name,
that was --

Q In Salt Lake?

A Yes. He said Roger was in Denver, and I stated to

him that we had been in the process of getting an insurance

policy through Roger, that I'd issued a check in July and we
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nad not yet received the policy ancd we weze concerned.

Q When you called Roger's ofIice on the occasion
|
f /ou're telling me about, ycou ldentifled youcssell, I przsume?
A Oh, yes.
Q Did this man seem to Xknow who you were?
A Ves.
Q When you talked about the policy, did this man seem
to know about the policy?
A He said he didn't know what the status was, that he

would check it out and get back to me.

Q Did he?

A Yes.

Q How much longer?

A I think the next day or two he returned the call,

told me that First Colony had declined coverage on Lamar. I
asked why, because he had cleared everything in the physical
aspect. He said because we were in a Chapter 11, the company
was in a Chapter 1l.

Q Was it?

A Yes. And I said, "What does that have to do with
life coverage on Lamar?" And the fellow said, "You have to
understand the mentality of an insurance company," and I said
okay. "What do you mean?" He said, "They do not want to
issue a policy when someone is in that sort of financia;

position,” and I said, "Why?" He said, "Because of a

COMPUTERIZED TRANSCRIPT



RE

N

O

1

21
22
23
24

25

(=
~1

possibility of suicide,"” and I said, "Well, so. With suiclde
the policy lisn't in effect anyway." I had no comprahens’.cn of

what he was t.ying to zell me, and ne said, "Well

1

1

bDeen such occasions when sulcides have heen done and Tonokes

Al

for real as an accident," and 350 they were Jjust -- F:
Colony had backed off because of those reasons.

Q Now, when thlis man, whatever his name was, was
giving you the information you have just described, did you
understand that he was telling you something that was com.ing
from the company or something he was making up and telling

you? How did you take that?

A I hadn't thought of that.
Q Or did you take it in any sense?
A No, I really didn't, just as the facts of what was

taking place.

Q Who did you talk to next?
A Roger then called. He returned --
- Q How long after?
A Just shortly. The next day or so forth.
Q Okay.
A He again reiterated basically what was said by the

fellow in his office and that he didn't see any problem
because he could get Lamar right into another company who he
didn't see would give this same reasoning or any problem about

securing the policy.
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Q Did you offer to give Ms. Fleiss sufficient money
to pay for the new pcamiun thcough whatsve: company would Ao
ic?

A He told me that he would secure th.s o2:he- amcunc

that we had already previously put out f.om Fizsc Colony, and
my assumption was that that would be handled within his
office.

Q Sure. Did you have sufficient money to give him

for a new premium?

A Not really.
Q So if he'd have said to you, Mrs. Stevenson, you
need to send me -- I think we can get you coverage for the

same thing, but you need to send me $425 or whatever it was to
bind the new coverage, when the refund comes back I'll give it

to you, you couldn't even have gotten him the four hundred

dollars?
A No.
Q So you, indeed, needed the refund back from First

Colony before any new coverage could be acquired?
A Yes, and again within my assumption that that was

just a matter of fact that he would handle.

Q I understand.

A And I wouldn't have anything to do basically with
that.

Q Sure. I understand. So your understanding was
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that whoeve: Mr. Fleiss or Talbert was dealing with, whethe:

— . —~ -

_oowas Tlost Zolony oo some agency bestween nlm oand T irs:
Colony, when :they declded they wouldn't Insuie Leaz, theay
would refiund the money back througha channels, eventually ge:
it to Mr. Fleiss, and he would take care of it witnh whoever
the new company was going to te?

A Yeah.

0 And any new company that Mr. Fleiss was to get for
Lamar was contingent upon the receipt of the refund or the
premium back from First Colony?

A Basically, yes.

Q Who did you talk to next after this conversation
you told me about?

A I don't recall any specific conversation, again,

there may have been until after Lamar's death.

Q You told me he was killed on October 16th, was it?
A Yeah.
Q 18th or 16th? 16th? Okay. So you're telling me

that was about August, that conversation?

A Yes. Well, August through a couple of weeks could
be into September.

Q Into September, and then Lamar was killed on the
16th, and then you had a conversation with Roger Fleiss after
that?

A Yes.

COMPUTERIZED TRANSCRTPT



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

lapsed because you couldn't make the payments?

A That's rzighct.
Q The pramiam?
a That's right.
Q So I believe you previously told me that the policy

through Chubb you just couldn't make the payments on the

premium?
A That's correct.
Q So that policy would have lapsed regardliess of

whether it was the best thing to do or not; isn't that true?

A Yes. However, there was discussions before -- as
understand it, before it had truly lapsed --

Q Yeah.

A -- with Roger Fleiss and his advice that it would
probably be better, more advantageous to us, to let it lapse

and secure another one.

Q Sure, it would be advantageous because you couldn't

make the payments anyway?

A That's correct.

Q Let me show you what's been marked as Exhibit 11.
It's a document that says prepared for Mr. Stevenson, age 47,
Life One Plus, First Colony, and ask you if you've ever seen
that before?

A I don't recall, but I probably have.

Q What date is that? This is Life One Plus, First
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filled out, tnen would you send them diz2ctly back to Denver,

oI in 2vely <ase would you soule them back thzough Zoge:?

A Me. A Lot of time:z becauze we wan:ta2d thlings done,
we did mall them cdiracily to Denver.

Q And your recollection is the refund on the premium

check for $410 from United Underwriters came directly from
Denver to you?

A Yez, I believe it was accompanied with that letter
from Denver.

Q And did the funds represented in}Exhibit 22, that
is to say the $410 that had been previously paid by you, and
when I say you now, Mrs. Stevenson, I mean you or Lamar, that
is, the family, that was paid by you, were the funds that were
necessary for you to pay additicnal coverage?

A Yes.

Q Without this premium refund, you could not get
other coverage because you didn't have sufficient funds to pay
a premium; is that correct?

A I'm not so sure that that couldn't have been
accomplished. It's just that that's the way it was handled.
Roger indicated to me that that would be returned and we could
use it in the other trust company.

Q Are you aware in the Complaint that was filed, Mrs.
Stevenson, that you've alleged that it was necessary that the

refund come before you get other insurance?
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MR, YOUNG: 1If ycu know.
Q (BY MR, CHRISTIAN) If£ you know.
A I don't know.
Q But is that true? Was it necessarv that this

-

refund come before you could get other insurance?

MR. YOUNG: Counsel, that's been asked and answeced
several times, and she just answered it again.

Q (BY MR. CHRISTIAN) Is your answer she doesn't
know?

MR. YOUNG: DNo. Her answer 1is on the record. Her:
answer was nobody ever suggested that to her, that this is the
way it was going to be, not that she could or couldn't afford
it. It's just that that was the way it was going to be done.

Q (BY MR. CHRISTIAN) Who was it that indicated that

was the way it was going to be done?

A Roger.

Q So that was the way you were going to do it?

A Yes.

Q And your testimony is regardless of whether or not

you could pay an additional premium or not, that's the way it

was going to be done?

A Yes.

Q Did Mr. Fleiss tell you that directly?

A Tell me what directly?

Q That that's the way it was going to be handled
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the new policy.

Q Was that the extent of the conversation?

A Yes.

Q He didn't say anything else about 1t othe. than
that?

A I don't recall anything else.

Q Did you have any ccnversations with Mr. Fleiss

relative to the delay in having this premium returned to you
after First Colony indicated they wouldn't cowver your husband?

A Did I give him any =--

Q Did you have any conversation, by you, Maureen

tevenson ever have any conversation with Roger Fleiss,

personally now, relative to any delay in First Colony or
United Underwriters returning this premium check to you after
First Colony said they wouldn't insure Lamar?

A No, I didn't specifically.

Q Did you talk with anyone at the Talbert Corporation

in Denver?

A No.

Q Did you talk to anyone at First Colony?

A No.

Q Did you talk to anyone at United Underwriters?
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IN THE JUDICIAL DISTRICT COURT OF UTAH COUNTY

STATE OF UTAH

Civil No. CvV-88-875

DEPOSITION OF: NORMAN CLOSE, January 23, 1990

MAURINE STEVENSON, as personal representative of
LAMAR STEVENSON,

Plaintiff,
v.

FIRST COLONY LIFE INSURANCE COMPANY, TALBERT CORPORATION and
ROGER FLEISS,

Defendants.

FIRST COLONY LIFE INSURANCE COMPANY,
Third-Party Plaintiff,

V.

UNITED UNDERWRITERS AGENCIES,

Third-Party Defendant.

PURSUANT TO NOTICE, the deposition of NORMAN CLOSE was
taken on behalf of the Defendants and Third-Party Plaintiff at
1120 Lincoln Street, Suite 1100, Denver, Colorado 80203, on
January 23, 1990 at 2 p.m., before Jill L. Webster, Registered
Professional Reporter and Notary Public within Colorado.
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were two of us.

0. You and Chris?

A. That's correct.

Q. Tell us what you recall about what Lamar decided
to do about the Chubb policy.

A. Lamar, through Roger Fleiss, and through Roger to
our office, discussed pricing of different kinds of coverages
and the cost of reinstating the Chubb policy up to the point
where three-and-a-quarter. or three-and-a-half premiums were
due--or three-quarter premiums were actually due, which were a
substantial sum of money. And the decision, as we understood
it, was to be made to go with First Colony as opposed to
reinstate the Chubb because of the accumulation of premium.

Q. In January of 1986, did he want to keep the Chubb
policy at that point?

A. My understanding was that he did not.

0. Where did you get that understanding?

A. From Roger Fleiss.

0. Do you recall what Roger told you?

A. No, I don't.

Q. Okay. But it was your understanding that Lamar
wanted to let the Chubb policy lapse; is that correct?

A. That's correct.

(Deposition Exhibit 2 was marked.)

0. Can you tell us what Exhibit 2 is?
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A, Correspondence between Chris Fresquez and Roger
requesting aviation verification from Lamar Stevenson.

Q. For what?

A. Subsequent to issuance of a First Colony life
insurance policy, part of the underwriting process is to
determine the number of hours and the expertise they have.

Q. So in January of 1986 you were considering
applying to First Colony; is that right?

A. I would assume so. It would appear so.

Q. And the documents attached, are they the aviation
questionnaire, to the best of your knowledge?

A. Yes, they are.

0. Do you recall discussing First Colony with Lamar
in January of 19862

A. No, I don't.

(Deposition Exhibit 3 was marked.)

Q. Let's look at the next one, Exhibit 3, a January
16, 1986, letter. Can you identify that?

A. Letter to Roger from Chris Fresquez concerning
illustrations from First Colony.

Q. Is that Chris Fresquez' signature?

A, I believe that it is.

Q. Were you familiar with her signature?

A. I think so.

Q. Have you read that exhibit?
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file.

Q.
A.
Chubb's 800
Q.
A.

Fresquez.

13

Yes.

Is that accurate to the best of your knowledge?

To the best of my knowledge it 1is, yes.

(Deposition Exhibit 4 was marked.)

Let's look at Exhibit 4. Can you identify that?
That's correspondence from Chubb LifeAmerica to

concerning a lapse of coverage due to nonpayment.
Did you get copies of that in your office?
Normally we did, yes.

Have you seen this before, do you know? You can't

As far as this is--as this case, yes.

This was found in your file;

is that right?

I think most of this information has come from our

(Deposition Exhibit 5 was marked.)
Tell us what Exhibit 5 is.

Appears to be a memo with what appears to be
number covering a reinstatement of a policy number.
Do you recognize the handwriting?

I would have to assume it's Chris's, Chris
Does it look like hers to you?
I would say so.

Do you know what "checks sent due first thing”
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means?

A. No, I don't.

Q. What does it mean to you?

A. I would suppose that it's a premium payment check
sent to Chubb.

Q. Do you recall that happening?

A, No.

Q. Is that new to you?

MR. CHRISTIAN: Is what new to him?

MR. HATCH: The concept of a premium check being
sent to Chubb. |

MR. CHRISTIAN: Just a minute. I don't think he
said that. You're asking him what it meant to him. He said he
assumes that's what it meant to him. That doesn't mean
necessarily that's what it means.

Q. (BY MR. HATCH) 1Is that concept new to you?

A. Which concept?

Q. The concept that a check was sent to Chubb, if it
was.

A. If I knew from whom, to what purpose. It wouldn't
be out of line, but I have no idea for what purpose or from whom
any check was sent.

Q. Now, this came out of your file, the Stevenson
file, didn't it?

A. My assumption is that everything that you see here
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correct?

they have the

Q.
does that tel
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15

less out of the Talbert file.
MR. CHRISTIAN: I think it is.
(BY MR. HATCH) We're referring to Exhibit 5 when

So I assume that relates to Stevenson; is that

If that's the policy number.

MR. BAXTER: I think if you look back on Exhibit 4
policy number on that.

MR. CHRISTIAN: I think that is a policy number.
(BY MR. HATCH) If that's the policy number, what
1l you?

Doesn't tell me any more.

Other than that, this refers to Stevenson on

Exhibit 5, right?

A.

Q.
to read that.

A.

Q.

A.

That's correct.
(Deposition Exhibit 6 was marked.)

Let's look at Exhibit 6. 1I'll give you a chance

Okay.
Can you identify that?

It is a letter from Chris Fresquez to Lamar

Stevenson recognizing the receipt of a premium check in Chubb's

office, but waiting for the reinstatement form.

Q.

A.

Does that refresh your recollection?

Most of this stuff you're seeing, as far as




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

correspondence, 1is day-~to-day routine and it's usually handled
not at my level or the producer's level.

0. So Chris would have handled it without your
knowledge, perhaps, is what you're saying?

A. She had full authority to do so, to handle the
paperwork.

Q. Were you shaking your head yes?

A. Yes.

Q. I want to make sure.

Can you tell from that letter where the premium

was sent from?

A. I only have a supposition.

Q. What is your supposition?

A. Supposition is it was sent from Lamar
directly--well, it was sent by Lamar. To where I have no idea.

Q. It could have been sent directly to Chubb or it
could have been sent to you, you don't know which?

A. I don't know which. I would speculate that it
wasn't sent through our office.

Q. Was not?

A. Uh-huh.

0. Do you recall him changing his mind and wanting to

reinstate his policy?
A, No.

Q. wWith Chubb, I mean.
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A. The only thing that I would read into that is if
he pays a premium to reinstate the policy, I would have to
assuame that he decided to reinstate it.

Q. But you had no independent recollection of that?

A. Oh, no.

Q. Do you have any independent recollection of
talking with him or Roger Fleiss or someone else about him in

January or February of 19867

A. Any conversations I have about a reinstatement or

other items have always been through Roger. We tried to

correspond and keep the communication going through the producer

and himself. That's a matter of policy.

Q. Do you recall any?

A. No direct contact between me and Lamar. Contacts

between Roger and I were frequent for a number of reasons for a

lot of different cases, or whatever his needs might be.

Q. Did you do anything in connection with Lamar
Stevenson other than this--other than help obtain--excuse me,
let's go back--other than working with him on obtaining life
insurance?

A. In working with Roger to place the coverage.

Q. You were assisting Roger in his efforts to help
Lamar, weren't you?

A. I was assisting Roger in finding markets that

Roger needed for life insurance coverage for Lamar.
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A. The only thing that I would read into that is if
he pays a premium to reinstate the policy, I would have to
assame that he decided to reinstate it.

Q. But you had no independent recollection of that?

A. Oh, no.

0. Do you have any independent recollection of
talking with him or Roger Fleiss or someone else about him in
January or February of 19862

A. Any conversations I have about a reinstatement or

other items have always been through Roger. We tried to

correspond and keep the communication going through the producer

and himself. That's a matter of policy.

Q. Do you recall any?

A. No direct contact between me and Lamar. Contacts
between Roger and I were frequent for a number of reasons for a
lot of different cases, or whatever his needs might be.

Q. Did you do anything in connection with Lamar
Stevenson other than this--other than help obtain--excuse me,
let's go back--other than working with him on obtaining 1life
insurance?

A. In working with Roger to place the coverage.

Q. You were assisting Roger in his efforts to help
Lamar, weren't you?

A. I was assisting Roger in finding markets that

Roger needed for life insurance coverage for Lamar.
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Q. Okay. You viewed Lamar as Roger's client?

A. Definitely.

0. Was he also your client?

A. No. If you mean to say that is he a Talbert
Corporation client, this is true, but his agent was Roger
Fleiss.

Q. Okay. What was your relationship to him? How
would you characterize your role?

A. Market finder.

Q. Were you entitled to part of the commission if the
insurance was secured?

A. No.

Q. How were you paid for--

A. I was paid a salary by the Talbert Corporation to
find coverages and do planning for Talbert Corporation clients.

Q. So you were not on commission?

A. No.

Q. Roger would receive all the commission?

A. Roger's office received commissions, but he was
also--

THE DEPONENT: Correct me if I'm wrong, Bob, but
he's also on salary, too.

Q. (BY MR. HATCH) Are we talking about 19862

A. It's been that way with the Talbert Corporation

since the very beginning that the producers were salaried and
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or part 1ls, and two of them appear to be duplicates.

Q. That was a mistake, I think. Just take the most
complete one.

MR. BAXTER: No, they're not the same.
MR. CHRISTIAN: They're not the same.

0. (BY MR. HATCH) I don't think they're the same,
but let's take the most complete one. I think if you look at
Box 12--

A. Replacement, no replacement. Well, obviously the
change of face amount. I don't know how United organized that.

Q. Let's take those three and put taem in front.
We'll keep it together, and maybe you can tell us what they
are.

A. Except for the actual exam that was done in Utah,
these are applications for life insurance from First Colony that
started at $1,000,000 and was changed to $500,000. And the
other difference is that it was replacement. There appears to
be a replacement; at one time was changed to a non-replacement.

Q. Was this the application sent with Exhibit 17 to
United Underwriters?

A. I would have to assume so. Probably not the one
$1,000,000 one, but the corrected one. Because my recollection
is the decision was made to go to a $500,000 policy instead of
$1,000,000.

Q. What is Select-20?
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A.

45

Are you familiar with its contents?

Fairly well. We handle a number of companies, and

all-the conditional receipts for all the carriers are quite

unique, and
Qn
A.

Q.

receipt?
A,
Q.
that right?
A.
Q.
like to, or
A.
Q.
that right?
A.

Q.

also tedious.
So the conditional receipts
Between carriers?
Yes.
Not necessarilv.

Did you talk to Lamar about

No.

But it's your understanding

That's my understanding.
Let me give you a chance to
are you already familiar with

I've scanned it.

are not alike?

this conditional

he received a copy;

review it, if you'd

it?

You dealt with United Underwriters in Denver; is

That's correct.

And then they corresponded with the Salt Lake

office; is that your understanding?

A.

Q.

Yes.

How long had you dealt with

them? We'll talk

about you personally and talk about Talbert Corporation after

is
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whether it was a phone call or written correspondence. It seems
like just a running commentary.

0. Do you see anything in there indicating a call
requesting return of premium?

A. No.

Q. Do you recall a time when you made a phone call on
that subject?

A. It was subsequent of a phone call from Roger
prompted by Lamar saying, "Where is my premium?"

Q. Would it have been before his death?

A. Definitely, because the conversation was between
Lamar and Roger, not Maurine and Roger.

Q. Can you pin it down any more specifically?

A. No.

Q. Did Roger say it was prompted by Lamar?

A. He would either say, "Lamar wants to know," "the
Stevensons want to know where their money is." It was either
"Stevenson" or "Lamar."

Q. Are you recalling a specific conversation?

A, Yes, to the best of my ability to recall back at
thét point in time at that month. That would have prompted my
call to Janet, though, immediately.

Q. Do you recall specifically talking to Janet?

A. Yes.

Q. What did you say?
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Q. (BY MR. BAXTER) As I understand your earlier
testimony, you have never met or talked with Maurine Stevenson
or Lamar Stevenson; 1is that correct?

A. That's correct.

Q. In the middle of this exhibit there's a sentence
that starts, "The Denver office changed the ap"--I assume
application--"from $1,000,000 to $500,000 after a phone
conversation with Lamar Stevenson, and he decided he could not
afford the $1,000,000." Would this have been reflected on the
documents we looked at earlier where $1,000,000 was crossed out
and $500,000 was put in?

A. Yes. I probably think that the phone conversation
was one with Roger and not with me. It may have been with
Chris. That I'm not sure. My supposition is Roger Fleiss.

Q. So basically everything you've talked about today
and your information about what went on, as far as Lamar
Stevenson was concerned, would have been relayed to you from
Roger's supposition of what Roger would have done?

A, Or what Lamar and Roger had decided to do.

Q. And that would be conveyed to you by Roger?

A, Yes.

Q. So Roger's testimony on that would be more
accurate as to what Lamar said or what Lamar wanted than your
testimony?

A. Yes.
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the Taibert corporation

SUta 7Y BONDS

AND INSUR

JENVER, COLORADOQ

SRAND JUNCTION, COLCRADO
CASPER. WYOMING

SALT LAKE CITY. UTAH

May 28, 1986

Mr. Lamar Stesvenson

Lamar D. & Scns Construction, Inc.
960 North 1600 West

Mapleton, Utah 84663

Dear Mr. Stevenscn:

After a long discussion with Foger, we considered the savings of going
to a new prcduct for the $1,000,000, worth of coverage to be more
advantageous to you then to continue to pay the premium or reinstate the
coverage with Chubb. In this envelcope you will find an apolic=t;on

for First Colceny that you can fill out at your leisure, The savings can
be calculated by‘ccmpa_ing the annual premium due with First Colony
versus the nearly $1,200.00 currently due to reinstate the Chutb polic

Please feel free to discuss this with Roger or to call me here in
Denver if I can answer any questions for you. This coverage will
require a very brief exam that can be done at your ofiice or your
home which ever is most ccnvenient for you, Thanx you for your time
and patience.

est re arus,
C::? El ™ /4

A AN AALNA~ C, ,(/Crﬁ_/\__
‘Norman R. Close
Vice President

Encleosure

P.O. BOX 9364, DENVER, COLORADO 80209, AREA CODE 303/839-1773
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%{ (J/Jm/ /l/¢ /m/' Inee C/m ufg

P.0. 8ox 2619,
Los Angeles, California 0081

PLICATION — PARTI P 0. Bax 12

EASE PRINT OR TYPE

v.L 084227

Terminal Annex

L rnchburg, /Irginia 24805
FULL NAME OF PROPOSED INSURED FZ

>§“M
(Women, give maiden name.) . ‘
L AmAaR N AL UCASLCAL

RESIDENCE ADCRESS: Give No., Street, City, State, ana Zip Coce
FLO Worth 100 Jes+
/Map Jo1on, QFaAl SHLG 3
How long at this address? <
Previous addresses, within past 5 %ars:

QCCUPATION: OCJ/JE»C (VT3 511:1, OF C’LV/"JM}

Cescribe Duties:

Name of Employer: £<3713 R 0, ¢ Sons Cops Frucd i
—he . ]

Business Address: O/ 0 Aor+h 160D LWEST

NRPIETon WTAH §Y66 3

S PLACE OF BIRTH | 6. SOC. SECURITY NO.
22§ 499,05

DATE OF BIRTH
Manth Day Year

Y-13-39 U+ah
PLAN AND AMOUNT (For Life Gne™indicate whether Option 1 or 2
is applicable.):
\iﬁ /~€ c '/ 2 O 4 _ :
I e oo— tsegac
/ ’ .
RIDERS: O wP O ADB $§
2 Other:
. RATED CLASS: Issue Rated Class (increased premiums) if ap-
plicabie? O Yes No /Z]

. OWNER (If other than Proposed Insured, give full name, address,
relationship to Proposed Insured, and S.S. or Employer 1.D. No.):

Owner is O Individual {3 Sole Proprietorship
{3 Corporation O Partnership

(3 Trustee (Give name of trust and date of trust agreement.)

0.

BENEFICIARY: Give full name, date of birth, and relations‘wip Pri
sosed Insured. Right to change Beneficiary is reserved to Jwne
uniess otheraise indicated. (Busmesaes shouid include address.’
Pumary: DS )_( vonsen Tru

J~ X
(.L/‘(i /Y'uurgz 2N -, VO LA 2 e

. L Tt
- i - /
<~ Dt AR AN ‘:r ; 7 J'f,"

-~
n

' 1. —_—
oI UG Y

‘ LLiTa L
gent: _—~ It
3 ~v .
o w’\&# ondls

-
CAantin
\Junllll

"v(r/n.(

1.

LIST ALL INSURANCE iN FORCE ON THE LIFE OF THE PRCPOSE
iNSURED:

Company ["Amount [Acc. Ceath Jssue Ye

R ARV

12.

REPLACEMENT: Is this jasurance intended o replace or change a
isting insurance #€luding annuities, in any company or sociat
Yes No if “'Yes," explain.

. MCDE OF PREMIUM PAYMENT:

T Annual /&Sem'annu‘

CC Quarterly O Pre-Authorized C‘\eck  Other:

AMOUNT REMITTED WITH THIS APPLICATION (in exchange for tt
Conditional Receipt bearing the same number as this application)

S 4//0. oo

. SEND PREMIUM NOTICES TO:

SXResidence O Busines

2 Owner (If other than Proposed Insured). If more than one Qwne
give name and address of the one Owner who shouid receive tl
original notice:

[J Other:

16.

AUTOMATIC PREMIUM LOAN:
if applicable unless checked here.)

| Yes  No (Z (Will be effecti

17.

SPECIAL REQUESTS:

‘epresent that the statements and answers given in this application are true, complete, and correctly recorded to the best of my knowledge and belief
jree that: (1) the entire contract will consist of this application and the policy issued in response to it; (2) no agent of the Company can: (a) make or med
ntracts; (b) waive any rights or requirements of the Company; or (c) waive any information requested by the Company; and (3) except as provided in t
onditional Receipt, if issued, with the same number as this application, no insurance will take effect unless: (a) the policy is delivered to the Dwner: (b) ¢
‘st modal premium is paid; and (c) there has been no change since th)e date of this application in the insurability of all persons proposed for insuranc

icknowledge receipt of-the Notice to Proposed Insured.

igned at

uu,z\c,c»(‘x VIR this ZBQ %y

TLA wee ,19&

Lt 2L e 7

,.’/

‘//z | @ﬁ»——

Proposed insured

Anar—‘ in Ctatace Damniein

Nivimnne (1§ athar than Dranacad inciirad)



APPLICAYICN — PART Il NONMEDICAL P.0. Box 1280 ' P.0. Box 2619, Terminai Annex
PLEASE PRINT Lynchburg, Virgima 24505 Los Angeles, Califarnia 90051

This secticn is to be completed if no medical axamination is required. The PROPOSED INSURED should camment on all **Yes'" answers in the ' Det:
saction.

. . C )
:'J” Nameot P'ODOSEG 1nSUreg "A:} /)&Qr- ‘/3 ) '/ne_‘"‘;‘/‘\\g;/\ Oate Of B”th g //3 /_50 SS NC {”‘3 (240 < .
1. a. Name 3nd address of your perscnal physician (if none, so state) —\E\L Crine = }\\JQ e aa
D. Caiz 3NCre3scniorigsiconsuiiaion

DETAILS of “*Yes'' answers. (IDENTIFY Que
NUMBER, CIRCLE APPLICABLE ITEMS: !

¢. 'What:ireatment was given or megication prescribec”? diagnoses, dates, duration, and names
dresses of all attencing physicians and
facilities.)
2. Have you ever Deen treated for or ever had any known indication of: Yes No
a. Disorder of eyes, ears, nose, or throat? C =T
b. Dizziness, fainting, convulsions, head injury, headaches, speech defect,
par=alysis or streke, tremor, muscie weakness, depression, other mental or
nervous disorger? O &

c. Shortness of breath, persistent hoarseness or caugh, blood spitting, bron-
chitis. pleurisy, asthma, emphysema, tuberculosis, or chronic respiratory
disorger? c

d. Chest pain. palpitation, high blooa pressure, rheumatic fever or other severe
infection, heart murmur, heart attack, varicose veins, phlebitis, or other
disorder of the heart or blood vessels?

e. Jaundice, intestinal bleeding, ulcer, hernia, appendicitis, colitis, diver-
ticulitis, hemorrnoids, recurrent indigestion, or other disorder of the
stomach, intestines, liver, gallbladder, pancreas, or spleen?

f. Sugar, albumin, blood or pus in urine, venereal disease, stone or other
disorder of kidney, bladder, prostate, or reproductive organs?

. Diabetes. goiter, thyroid, or other endocrine disorders?

. Neuralgia, neuritis, sciatica, rheumatism, arthritis, gout, or disorder of the

muscies or bones, including the spine, back and joints?

i. Deformity, lameness, or amputation?

j. Oisorger of skin or lymph glands, cyst, tumor, or cancer?

k. Allergies, anemia, bleeding tendency, or other disorder of the blood?

B‘Q (]
TR AR R R

oooao oo

3. Other than above, have you within the past 5 years:

Had any mental or physical disorder not listed above?

. Had a checkup, consultation, illness, injury, surgery?

Been a patient in a hospital, clinic, sanatorium, or other medical facility ?
Had EKG, X-ray, other diagnostic test?

Been advised to have any diagnostic test, hospitalization, or surgery which
was not completed?

\—

A)

4. Are you now under observation or taking treatment or medication?

0| 0|0 YRRO
YRR 299y

5. Have you had any change in weight in the past year?
a. If “"Yes,"" how much? Gain___Ibs., Loss____Ibs.
b. Give present height_S_ft._S_in., weight /40 Ibs.

s

. Have you ever:
a. Smoked cigarettes? If '*Yes,'" how many daily?
Has use been discontinued? If "*Yes,"" explain.
b. Used alcoholic beverages? It **Yes,”* how often and how many ounces?
Has use been discontinued? If **Yes,"" explain.
c. Used narcotics, stimulants, sedatives, hallucinogenics, or any other drugs

not prescribea by a physician? It **Yes,"" what kind and what frequency and
amount?

Has use been discontinued? If **Yes, " explain.
Farm No. 500-06 (Comnipte raverco cide alent

0O 0o oooa
0 [\1 DI\‘\ID[Q\
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300 CUTES A SSARECHCT NN your smI.cymant of .‘..Alrary cervice? O grrdiesses of all attenaing ohy
t faciities )
9. Have you =ver r2auesiad orreceved a pension, tenatits, or sayment because of !,
an injury, SiCaness. ar disatiity? o =

1

|

0. Has any comgany or s5ociety declined to 1ssue, reinstate, or ranew a policy, of- !
fereg araizoor mowificd pclicy, or pcstooned or Sancciisd any Insuranca on vour |

lifa? ' o

1. Is any apphication or informal inguiry for insurance cn vour life or heaith pending l
in any other company or soCiety, or nave you ever witharawn such an ggglication
or informai ingquiry?

(]
A\

2. Doyou intend to fly other than as a passenger or have you flown other than as a
passenger during the past 2 years? (If ""Yes," complete Aviation Questicnnaire.) E/

3. Have you in the past 2 years engaged in, or do you expect t0 engage in, racing
{automobile, go-kart, cycte, boat, snowmobile} or diving {skin, scuba, sky)? {if

-
“'Yes,'' complete Hazardous Activity Questionnaire.) o w1
4. Family History: Is there a history of tuberculosis, diabetes, cancer, high blood
pressure, heart or kidney disease, mental iliness, or suicide? a [B"/
Ageit | Age at
Living | Death Cause of Death
Father L2 A/afﬂ-a otoe __,Z%:L,A‘_*'
Mother A
Brothers and Sisters| No. Living & | #& |
No. Oead | | |
5. Answer if applicable: Yes No
a. Have you ever had any disorder of menstruaticn, pregnancy, or of the female
organs or breasts? o o
b. To the best of your know.edge and belief are you now pregnant? g C

represent that the statements and answers given above are true, complete, and correctly recorded 1o the best of my knowledge and belief.

i Ot bR, (Pal s - o5
W//&m nép///;;*// %;—;“[,,,

Agent U, _ -_-s.. Proposed Insured
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TASE PAINT Lynchiburg, Virginia 24505 LOS Angeies

. LAHITInig Yuus

mplele il MEDICAL EXAMINATION is raquired. The MEDICAL EXAMINER Is asked o camment on all **Yes' answers in the "' Dalails'

I Name ol Proposed llxsured_L&m&r D ‘ S(Q VEMSO N

a. Name and address of your personal physician (il none, so stale) none

Date ol Birth /)7' 2

saclizn.

LS« ] )
0225-UF-9,
— = e 3 157

<Z

b. Date and reason for last consullation

¢. Whallreatment was given or medicalion prescribed?

"Have you ever been trealed lor or ever had any knawn indication of: fes No
"a. isorder ol eyes, ears, nose, or throat? o -
b. Dizziness, fainling, convulsions, head injury, headaches, speech delect, .
paralysis or siroke. lrernor, muscle weakness. depression. olher mental or
nervous disorder? g ¥
c. Shorlness of brealh, persistent hoarseness or cough, blood spilling, bron-
clulis, pleunsy, asthma, cphysena, luberculosis, or chronic respiralory
disorder? o x
d. Chestpain, palpilativn, high bluod pressure, rheumalic {ever or other severe
infection, heat! munnur, hearl attack, varicuse vems, phiebilis, or olher
disorder of the heat! or bloud vessels? o K
e. Juundice, infeshinat’ bleeding, ulcer, hermia, appendtcilis, colilis, diver-
liculilis, hemorrhoids, recurrent indigestion, or other disorder of lhe .
slomach, inleslines, liver, gallbladder pancreas, or spleen? a K-
1. Sugar, albumin_Ylood or pus in urine, venereal disease, slone or ather
disorder okKidney bladder, prostale, or reproduclive organs? ® O
g Diabeles, goiler, thyroid, or other endocrine disorders? o &
h. Neuralgia, neurilis, scialica, rheumalism arllmh\;oul or disorder of lhe
muscles or bones, including the sping, back and joinls? g8 0
1. Delormily, tameness, or amputation? O =
j. Disorder of skin or lymph glands, cyst, tumor, or cancer? o &8
-k Allereies anemia blecedina tendency. or other disorder af the hlaod? n o]
Other than-above, have you wilhin the past 5 years. .
a. Had any mental or physical disarder rot listed above? " o ™
b. Had-a cEcB‘u‘p, consultation, illness, injury, surgery?. K 0
c. Beena patiént in 3 hospilal, clinic, sanalorium. or other medical laclily? a 8.
d. Had EKQ\ X-ray. olher diagnoslic test? B O
e. Been advised lo have any diagnostic lest. hospilalizalion, or surgery which
" was not completed? ' 0O W
Are you now under observation or taking trealiment or medication? o
Have you had any change in weight in the pasl year? 0O X
Il **Yes,"" how much? Gain____Ibs., Loss____lbs.
b. Give presenl height____It.____in. WEIghl ~_lbs.
Have you ever:
a. Smoked cigareltes? If **Yes,"* how many daily? [
Has use been disconlinued? If **Yes,"" explain. (] O
b. Used alcoholic beverages? If *Yes,'" how ollen and how many ounces? O &
. Has use been disconlinued? Il **Yes," explain. O O
¢. Used narcolics, slimulants, sedalives, hallucinogenics, or any other drugs -
nal prescribed by a physician? If **Yes,'* whal kind and whal frequencyand O &
amount? :
Has use bieen disconlinued? 1l “'Yes,™" explain. (] O

im o, LO2 {Lutgdele teverse side also)

DETAILS of "Yes'' answers. |
NUMBER, CIRCLE APP"CABL.. |
diagnoses, dales, duration, and naine
dresses of all allending ghycicians and m
faciiilies.)
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IR eecewuney b ame lost from peclormin
your gulies ia cunaection with your eniplayinent ac auiddry Jerwca7 o &
9. Haveyou everrequestedorreceived goencion, henelils, ar payment because of
an injury, SICkness, of Gisalibity? O T
0. Has any company of soc /d&:f ned 10 1ssue, reinstale, or renew a policy; of-
lered 3« a(e g ar madilie u icy; or postponed or cancelled any insurance on your
lily? G ne
I isanyapplication orinfarmal inquicy foc insurance oa your lile or health penaging
inany other coinpany or saciely, ar nave you ever withcrgwn such an applicalion .
o informal inquiry? o &
|
2. Coyouinteng !ally other than as a passenger or have you !lown cther than as 3
passenger during tne past 2 years? {Il "*¥cs,"” complete Aviation Questionpaire.) & O
3. Have you in the past 2 years engaged in, or 4o you expect o engage in, racing
(automebile, ga-kart, cycie, boal, snowmabile) or diving {skin, scuba, sxy)? (I
"Yes,'" camplele Hazardous Aclivily Questionnaire ) o W
4, Family History: Is there g hislory of luberculosis, diabeles, cancer, high blood
pressure, heart or kidney discase, mental illness, or su‘,.de7 R o
Age il | Age a[
Living _{_Oeath _ Cause of Oealh
Famer ool 67 halicopler ageidlln b
Muther _(i___ ;
Brothers and Sisters No. Living_Z _HE &2
No. Oead O
{5, Answer il applicable: Yes  Na
“a. Have you ever had any disarder of menstruation, pregnancy, or of the female
organs or breasts? o 0
b. To ihe best of your knowledge and belie! are you now pregnani? O -

s NsuAULE LT,
Jiagnoses, ¢ai2s, Qurahcn, and names
resses of gl allencing physicians and
RNontes )
5L N PV G
=, Has <o ‘C%:‘}(;rs s n
- I . AN A
Moy Ll Tn T 7w
{ { s .
/ o Lo
bbt”'/“ C)T“)uff/'/"}"/"—las
N , .
he Lloww ewaAs ‘;«.344

“represent that the stalemenls and answers given above are lrue. complete. and correc'ty recorded lo lhe besi ol my knowledge and beliel.

Signed at

Pl b, (e L

this

/6 ,egof

@u%

X A\Z’//ﬂé"/yﬂ

/Z/zfl/z/é/fua

Examiner

Proposed Insured



S aver roc i o ""'a folci i r)'r\ n2rin )ng

“iG4iJCY, ualus.

of all atencing phyah

A SSAnSCCT SN YoUr emo.cymant o mudary cervice? C rdresses
' ‘ facilities.)
Have you sver raquesied or recaived a oensica, Sngiiis, of sayment tecause of f
an injury, Sickness. ar disatiity? O 2/,/
Has any comeany or s3ciety declined 1o issue, reinsiaie, ¢r ranew a policy; of-
ferag araizd or moa! h°c pclicy: or postponed ar canczilag anyinsuranca cn your
fife? - oz
&
Isany accucation erinicrmaninauiry forinsurance on vour e or heaith cencing
in a.,y oiher company or SOCiety, Or Nave you ever: A1INCrawn such an apolication ;
or informal inquiry? C v

Do vou intend to fly other than as a passenger or have you flown other than as a
passenger during the past 2 years? (I *'Yes,"" complete Aviation Questionnaire.)

oL

3. Have you in the past 2 years engaged in, or d0 you expect {0 engage in, racing
(automanbiie, go-kart, cycle, boat, snewmanile) ar diving (skin, scuba, sky)? (If
*Yes,'’ complete Hazardous Activity Questicnnaire.) C

4. Family History: Is there a histary of tuberculosis, diatetes, cancer, high blood
pressure, heart or kidney disease, mental illness, ar suicige? O

Age it | Age at
Living | Qeath Cause of Death
Father ! 6;‘1 /}%///J{‘[/{"é[ﬂ{ r[gf("“-é
Mother LR |
Brothers and Sisters| No. Living & | #%& |
No. Dead L 1

radl
-

5. Answer if applicable:

a. Have you ever had any disorder of menstruation, pregnancy, or of the female
organs or breasts?
b. To the best of your knowiedge and telief are you now pregnant?

| represent that the statements and answers given above are true, complete, and correctly recorded to the best of my knowledge and belief.

this
/1 ;——4/‘//‘//&;‘//

Si

QA+ ciﬂc‘tm&ékd/ (e A

LA Dl

195

//,-——//4/6[4”

\- g

Agent

- 44;/."

Proposed insured



......... hyge i piEINIUMS O8 pala? _ 6. Ifthepianappreateris Life OneMgive mede ana amount ¢
If Pre-Authonzed Check, have autherization cards been ottaineg? ceriodic premiums. Attach proposal .

O Yes No
it Government Allotment basis. has allotment teen filea?

O Yes No O3
It Pre-Authorized Check or Government Allotment basis, have 2

menthly premiums teen collected? CYes NoD
It “*No,"" explain:
7. To the tast of your know{ecge and celiet is replacemen’
; C Yes No if ‘res,'" attach a full explanaticn
plicaticn. inclucing accoy of the companson farm vou pres:
). it Proposed insured is Aol the Major income earner. haw much in- Proposed Insured and any other special forms requireg Cy !
surance does the spouse nave? $ If spause is not which the application was siqned.
insured. give reason: 8. Has a medical exam been scheduled?A+1aCisd =Yes
9. SPEC!AL QUESTIONS FOR AGENTS IN STATES 'WITH LAW:
ING COMMISSIONS ON PERSONAL OR OTHER CONTRC
SURANCE: Is the insurance applied for in the category in w
ment of commission may be restricted under the laws of v
. . B C Yes
}. Who is the Beneficiary of the spouse’s insurance? It “Yes. ™ are you qualified to receive the comm:sslocr}?yes

10. REMARKS:

I. What is the purpose of this insurance?

3. 1t Owner is a corporation or partnership, are the officers or partners in-
sured for the benefit of the firm? OYes No(QO
if “*No,"" explain:

| represent that: (1) { have personally seen the Proposed Insured; (2) | have truly and accurately recorded on this application the information as su
the Owner and the Proposed Insured; (3) to the best of my knowledge and belief there is nothing adversely affecting the insurability of the Propose
other than as indicateg in this application: and (4) the written disclosure statement was given on or before the date the application was signed
where applicable.

{This raport must include aach agent’s name who has aniaterest in this application. Unlesyotherwise indicatatl, each 3 e%‘iu have anequalin

Other Soliciting Agent Date ' Soliciting Agent
[0/ rzf 2entorsdt POBoe X364 ki o 565
Other Soliciting Agent Soliciting Agent's Address
PLEASE PRINT PART IV — GENERAL AGENT'S REPORT
1. General Agent: ' 3. Has inspection report bteen orcered? O Yes
FCL Code No: If **Yes,"" attach copy of order ticket to application.
2. Agents Entitleg to Receive Cecmmission: 4. Single Case Agreement attached? O Yes

Nata Qinnatiira at Ranaral Anent



AUTHORIZATION TO OBTAIN ANO OISCLOSE INFORMATION

lunderstand that First Colony Life insurance Company, its reinsurers, any insurance support organizations, anc their authorized representatives may
to collect information on me in regarc to proposed life insurance coverage.

Therefere. | authorize any licensed physician, medical practitioner, hospital, clinic or other meaical or medically related *acility. insurance or reinsu
companies, the Medical information Bureau, Inc., consumer reporting agency, financial sources, ana employers to furmisn the tyces of inforn
specified in this Authonzation upon presentation of this Authorization or a photocopy.

The types of information will incluce information about my mental and physical heaith, other insurance coverzge. garticioation in hazardous acli
character, general reputation, moce of living, finances, occupation, anc otner personal characienstics.

The information will be used by First Colony Life and its reinsurers 1o determine INSuraCility 3nc,'or 2y theinsurzrc
my insurance program.

(¢%]

wise legally allowed.
I understang that | may request to recaive 3 cogy of this Authorization.

This Authorization will be vaia for two years aiter the gate of signing.
/

Signeg at DO s e O RN this FU of r:_; [N NeC




NOTICE TQ PROPOSED INSURED —~ PART |

In ccnnection with your application fer incurance, an investigative cansumer re0ort may De orecared whereoy information is obtaineg threucn perse
terviews with your family, triencs, netgnoors. zuciness associates, financial scurces. or others with whom ou are acguainted. This mcu.r‘/?nc}juﬂ;
maton as ta your cnaracter, generai reputaton, personal charactensucs. ana moce af living. if an mvesng:;twe ccnsumer reportis preparéc ;n'ceun.;
with your apphication, you may receive a ccpy of that report ucon viritien request to the Cempany

Information regarcing your insurapility will be trezted as conficantial. First Colony Life Insurance Cameany or itS rainsurers may, however, make
report therecn to the Med:cal infermation Bureau. a non-profit memcarshio crqanization of hife insurance comoanies, which aserates an mfo}ma“n(
change curezu on tenzif ctits memoers. if vCu aotly 10 3nCthar Surzau memEer CCMPAnY far i or nedith INSUrINCE COVEIZNS, 91 3 2'3:M *of ner:

e S oay A A ~AmAAA cms D - e remiact Voo TR ~~ ~ ) :
SUCMILi2gd {0 SuUCN 3 CCMLaNY, (iNg Zuredu. LCinN recuest, Wik SUCLHY SUCH Com2any wilh the :nformation (L may nave in

2y (S e,
Uponrece:ot cirequest remycy, the Sureau wai arrange Qiscicsure of any informaticn it may nave in yoursile. NOTE. {Medicalinfarmation wil Se 2is:
oniy to your atiencing onysician. ot you Guestion the accuracy stinformaticn in the Suredu 3tie, you may contact the Bureau and seex 3 oairacton
coreance with the arececures st iortn in the legeral Fair Creait Reporting Act. The acdress of the Bureau s information affica is Fost Gffice 2ox 105
Station, 8eston, Massachuselts 02112 Tel. (617) 426-3680. '
First Colony Lite insurance Cemeany er its reimnsurers may alsorelease infermation inits file to other tife insurance companies o whem you may apply’
or health insurance, ar to wnom a claim for benefits may te submilted. ' B

FIRST COLONY LIFE INSURANCE COMPANY, P.0. Box 1280, Lynchburg, Virginia 24505 Tel.(804) 845-0911

CONDITIONAL RECEIPT No. L O 9 4 2 2 7
This receipt is to be issued if payment is made at the time the application is signed; otherwise, it must not be detached.

The conditions specified in Paragraph **FIRST'" must be fullilled exactly if insuranca is to became etfective prior to policy delivery. Neither the
nor the medical examiner is authorized to aiter or waive these conditions.

| received from O/é/ﬁ«@).) JS/ZJ IR /L&LJ)(\ _this Q"LL
3
of O,(,L/Q,Lz{ .19 O’(ﬂ the sumot § L// 0, 0%0 in connection with this appii:

for life insura;fe to the (‘,BTnpany. This receipt bears the same date ana numper as the application.

FIRST.  CONDITIONS PRECEDENT UNDER WHICH INSURANCE MAY BECOME EFFECTIVE PRIOR TO PQLICY DELIVERY.
IF all the following conditions are fulfilled exactly:
(1) All medical exams, tests, X-rays, and EKG's required by Company rules must be completed.

(2) The first modal premium for the amount of insurance which may become effective prior to policy delivery must be received with this ap
tion. ‘

(3) Onthe datethatinsurance becomes effective under the terms of this receipt, each person to be covered must be insurable at the class ¢
applied for, for the plan and amount applied for, without change and at the rate ot premium paid.

THEN insurance as provided by the policy applied for and for an amount not exceeding that specified in Paragraph **SECOND"" will become effective ¢
latest of: .

(1) the date of Part | of this application;

(2) the date of completion of ail medical exams, tests, X-rays, and EKG's required by Company rules; and

(3) the Date of Issue, if any, requested in the application.
Any alternate or additional insurance applied for will not become effective under this receipt.

SECOND. LIMITS PROVISION: MAXIMUM AMOUNT OF INSURANCE WHICH MAY BECOME EFFECTIVE PRIOR TO POLICY DELIVERY.
The totat amount of life insurance and ADB which may become effective prior to policy delivery cannot exceed $300,000. This amount incluces a
surance and ADB previously issued or applied for.in the Company.
THIRD. RETURN OF AMOUNT REMITTED.
The sum paid in exchange for this receipt will be returned upon demand and surrender of this receipt if:

(1) noinsurance becomes effective under the terms of this receipt; or

(2) the Company declines this application.
This receipt is not valid unless signed by the agent who receives payment. THE PREMIUM MUST BE PAID BY CHECK OR MONEY ORDER MADE PAY.
TO THE COMPANY. DO NOT MAKE CHECX OR MONEY ORDER PAYABLE TO THE AGENT OR LEAVE THE PAYEE BLANK. Any check or money order g
payment of this premium must be honored on the first presentation for payment. If you do not hear from the Company regarding the proposed insut

within 60 days, notify the Company at its home office in Lynchburg, Virginia. Give the name of the agent, date and amount paid, and ine number 0
receipt.

Signed at this Qaw/&/fjg_

= Licefised Resident Agent




Lroc \.‘4”'

LJULHUUIY, vy v

LMI My Liva, varniuiiilg IUUG )

a. Height Weight Chest (Full Chesl (Forced Abdomen, at
{In Shoes) (Ciothed) Inspiration) Expiration) Umbiiicus

5 . H in. /&st. (_{_\ in. 3§ in. R in.

b. Did you weigh?  Ves  No O D0id you measure? (& %es No [

¢. How did you idenlily the applicant?
SLCCH‘;}an/ -introclucec! A

d. Is appearance unhealthy or older 1han staled sge? O Yes No B/
e. Are you reialed !0 the Proposed Insured? O Yes No 2/

f. Have you seen lhe Proposed. Insured professionally before this
exam?  COlYes No@&

Blood Pressure (Record ALL readings)
__(Include addilional readings il above 140/90.)

Svstalic \ 3O/
Diastalic Sth phase /Cl P ]
: A -
Pulse: At Rest Alfler Exercise 3 Minutes Later
Rale 5O T~
Irregularities per minute . Y\ 6\&

Heail: Is (hare any:
Enlargement O Yes No(J  Dyspnea OYes No O

Murmur(s) OvYes NoO Edemz  OVYes NoO
(Describe mumur(s) below—il mare than ane, describe separately)
Location MCL
Constant a O Indicale: = = \J I ‘ o~
Transmilted a O agexb -
Localized a a pex by X N
Systolic ) c Murmur area by |
Presystolic O T Point of greatest
gia‘fl(oGlirc . g g intensity by O
0 1 * ) P e
Mod. (Gr.3-4) C C,...Jransmission by —=
Loud (Gr.5-6) C o
Aller Exercise: For comments and your imptession or diagnosis.
" Increased C 0
Decreased C a
Unchanged C o
Is there on examinalion any abnormalily of the lollowing: Yes No

(Circle applicable items and give delails. )

. Eyes, ears, nose, mouth, pharnyx?

b. Skin (include scars), lymph nodes, varicose veins or
peripheral arteries?

. Nervous system (include reflexes, gail, paralysis)?
Respiratory system?

Abdomen {include liver, spleen, and scars)?
Genitourinary system (include prostale)?

~® ap
ooooo O
ooooo O

win Ha N2 1Cstdele cevere Sude ol T vt e - e N el

DETAILS of " Ye

o

<

" answers.

(ldeatily lem )



g. ndocrine system (include thyroid and breasis)? O O
h. Musculoskelelal system (include spine, joints, ampulta-
*licns, delorinties)? _ O Q
3. a. Are (here any hernias? O 0O
b. Any hemorrhoids? o g
7. Urinalysis: (3. Specific Gravily ! b Alhumin | c. Sugar

AN Nga. MZW

d. is specimen being sent to the home ol(ica?j E/{es Ne O

J. Are you aware of additional medical history? Oves No®]
(A conlidential report may be sent o the Medical Cirector)

- performed his examnation at 1A M. 11 P K. on the [{p day of Juwne 194

f;zmm}non made al l I myothce Individual’s ollice "(J individual’s homa Q other

Examiner’s sigralue _[_> AN RS AT IR LD
Js

Erirmuner’s dddress . ‘./‘ 70 C (L! Ld_l\ ’”"’4 II - .AQM”GCA Q' . .5)0 V_%)

'LEASEPRmr e gl e e e T MEDICAL FEE VOUCIIER S * 'oongr E
Wigos e S0 B Ay SENRIN SR Y DUTE SR S AR LSRR SIS N S R S B it

he CDmpany will pay a reasonab!e and cuslomary Iee tor this Insuranca exam Payment ol your lee wnll be made rrom lms voucher w:lhm 30 days ‘:c
:onal blllmg will be necessaty } L

,, ici u,s ; B Lr""\‘, 1’-\_: 4:- ol { .
'ropoced Insur-d s Name _ L(L ma’_ D Sk Vf n SOh .
50 : (At iy J.L"qu ALY L R

?xaminer s Nta'—rr;e and AddressAﬂ@h{ /U7CﬁUﬂW0Aj[’V B E

%00 "GP ¥=ZM/‘ bewg/g Q or3s e B

'xannner sSSNo.or" " o B " Amount of fee for 00
"’p“’ym/:"—bl f‘{'ﬂ)ggyf\/ SRR " this insurance exam $_ 79/ e’//?"*" *QEG)
HOME OFFICE USE: AMOUNT $ CODE # METHOOD

DATE PAID BY
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ELECTROCARDIOGRAPH REPORT

AX1S:

QTlc

Qrs

INTERVALS:

PR

VENTR.

RATES
ATR.

sINUS O OTHER

RHYTHM:

PRECORDIAL LEADS

LiMB LEADS

DESCRIPTION:

QRS
ST

T.U.

INTERPRETATION

MO

INTERPRETED N'¢

NATE

PATIENT IDENTIFICATION

Ld Mar D- Stvenson

fe,

©
t

Firest Cofovu/ L



DNSURED (S)
1. Lamar Scevenson pcg 08 , 13 , 3¢ ,/\‘E/S
"
2 OCB / / , NS/
3 oC3 / / , NS/S
4 DCE / / , NS/s
5 DCB / / , NS/S
PURPCSE

1. THEE - %MJAA!EM}VOMW/ZMWJ&& .
Q § ) §

2. NEED - ?57)0 oo

9

3. TYPE OF COVERAGE -

.
0

.
-

CPINIQN

1. MEDICAL VIEW - VM@/{A\—J %M/MMM
(2o %AWMSWL

2. NON-MEDICAL VIEW - W W
§h«6\~z @!\Mﬂ’—‘v\ﬂ/ag’ﬁ%‘}wk M

PV 3




FINANCES

2.

P=C

ORIGINAL SUEMI

[©]
wn
P
&

S AL INSURANCE

DICAE: ﬁ(,")v:«/m 2 b Nl pnnn e

g (g ¢©

WCRTH:

UNEARNED INCOME: T w——

work: (A
DUTIES: mw Zr!wz?‘w @m%w/%mﬂ‘
07 o ﬁ;«.WJ

JUSTIFICATION: j@<-{~ LAtN e ¢ WM

ﬁujmdgéuv- 2 WA%"‘%C}?«‘-—'L( bfuzgu«z ,4/2.-— /JJQSJN/Q

L $\44LA4 . U

BUSINESS INSURANCE

FIRM:

BUSINESS FIRM:

INCUSTRY :

WCRTH:

INCQME :

THEME:

JUSTIFICATION:

COPETITION? S LA
FUTURE SALES? (Wit Suom Anerd po crease lLuOguD
OLD INSURANCES? “I iV —="——

ENCIOSURES: Review. Print outs. Firancial Statements. Buy-Sell. Work Papers.

Soread Sheets,



EXHIBIT 11



Tt Gong L frsurance (mpany

\PPLICATION — PART| P.0. Box 1280 P.0. Bax 2619, Tarminal Annex n.L 084227
YLEASE PRINT OR TYPE Lynchburg, Virginia 24505 Los Angeles, California 90051

1. FULL NAME OF PROPQSED INSURED /\ng FO 10. BENEFICIARY: Giva full name, date of birth, and retationsnip ‘o

(Women, give maidén name.) posed Insured. Rignt to change Beneficiary is reservea to Cw

AA/YIA 2 D \3 420 p-E s ;:ﬁz;gthemnse :Lnaicatec.x(austis‘s)es shouid inc:uce_egiras

v . ’ ) -1 < U

FFRESIDENCE ADCRESS: Give No., Street, City, State, and Zip Code ,atar 1D, SULNSON i

ancl Mauredn J. S H2pinaet
conti t’ry'u\ufuz»:, ,Or A Swoa iser
ingent: :

How long at this address? "7 yes. g ‘T?‘ng,(- unde, Trul t d7 oo
Previous addresses, within past 5 years: dlated G. ,¢-5/

3ST ALL INSURANCE IN FORCE ON THE LIFE OF THE PROPC
NSURED:

3. OCCUPATION: Company Amount |Acc. Death Issue
Describe Outies:

WO W
Name of Employer:

Business Address:

— 12. REPLACEMENT: Is this Insurance Intended to replace or change
4. DATE OF B'sTH S. PLACE OF BIRTH | 6. SOC. SECURITY NO. existing insurance, inclucing annuities, in any company or soc:
Month Day Year - Yes NoO  If*'Yes,' explain.
Y-13-39 | Utak 828 489668
7. PLAN AND AMOUNT (For Life One™indicate whether Qption 1 or 2
is applicable.): 13. MODE OF PREMIUM PAYMENT: (O Annual C Semianr
Y} / l¢ 7[ -2 0 O Quarterly O Pre-Authorized Check C Other:
¥ /, COQO, elole) 14. AMOUNT REMITTED WITH THIS APPLICATION (in exchange for
RIDESS: O WP O ADB § gonditionai Receipt bearing the same number as this applicatio
{3 Other:

15. SEND PREMIUM NOTICES TO: 3 Residence O Busin

{3 Owner (If other than Proposed Insured). If more than one Ow!

give name and address of the one Owner who should receive
original notice:

}. RATED CLASS: Issue Rated Class (Increased premiums) if ap-
plicable? O Yes No /Z]

). OWNER (If other than Proposed Insured, give full name, address,
relationship to Proposed Insured, and S.S. or Employer 1.0. No.): 0 Other:

16. AUTOMATIC PREMIUM LOAN: (O Yes No OJ(Will be effec
Owner is O Individual O Sole Proprietorship if applicable unless checked here.)

O Corporation O Partnership 17. SPECIAL REQUESTS:
QO Trustee (Give name of trust and date of trust agreement.)

apresent that the statements and answers given in this application aee true, complete, and correctly recorded to the best of my knowledge and belie
ree that: (1) the entire contract will consist of this application and the policy Issued in responss to it; (2) no agent of the Company can: (a) make or mot
ntracts; (b) walve any rights or requirements of the Company; or (c) waive any information requested by the Company; and (3) except as provided in
nditional Receipt, If issued, with the same number as this application, no insurance will take effect unless: (a) the policy is delivered to the Qwner; (b)
st modal premium is paid; and (c) thers has been no change since the date of this application in the insurability of all persons proposed for insuran

cknowledge receipt of-the Notice to Proposed Insured.

Jned at > \«v‘\u{\c AT O this _ m-}y_of N ne 19&
&véf e _> Q‘tﬁ RN A (’%ﬁ////, oS o




EXHIBIT 12
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LAMAR D. orR MAUREEN STEVENSON 1581
960 NORTH 1600 WEST 489-9317 —
MAPLETON, UTAH 83663 - W2/
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EXHIBIT 13



the Talkert corporation

SURETY BONDS AND INSURANCE
OENVER, COLORADO

GRANDO JUNCTION COLORADC
CASPER. WYOMING

SALT LAKE CITY, UTAH

July 14, 1986

Mr.’ Lamar Stevenson

Larmar D. .& Sons Construction
960 North 1600 West

Mapleton, Colorado 84663

Dear Mr. _Stevenson:

Thank you for the First Colony Life Insurance applicaticn

for $500,000 of coverage, made payable to The Trust Agreement
dated 9-25-8l. However, due to your having a pilots license
the compmay will require the enclosed aviation questionnaire.
Please complete all circled questions and sign as proposed
insured where indicated on side two.

An self-addressed envelope has been provided for the return

of the questionnaire at your earliest convenience. Should
you have any questions please contact Normman Close or myself.

Christine Fresquez
Account Assistant

P.0. BOX 9364, DENVER, COLORADO 80209, AREA CODE 303/839-1773
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. iy
it @/y/ [ﬂ’ //z'sumnc‘z’ é;zpany

LYNCHBURG. VIAGAA 24508

AVIATION AND/CR HAZARDQUS ACTIVITY QUESTIONNAIRE
(Please Print)

—~1

hl N ) - /l, -
: ; Jooin - A I TN NN . : - . 0T X Ly
Name of Pracosed Insured & ~1/11077 AR DAY Y| Sociai Security No. o= - 24
SECTICN | — AVIATICN
1. Schecuie of flying hime Hours as q Hours a3
e Pilot or Cooriot i Pastenqer or Ciew Memoer
i Contemoiated | Past }Ono 10 Twa| Contempiated | Paat !On' 10 Two.

Type of Flying !Next 12 Monthe i 12 Monthsi Years Ago 'Next 12 Monthai 12 Months | Years Aao
COMMERCIAL (flying for pay) l ' y’ ’
Scheculed passenger airline |

Emoloyer owned aircraft |
for employee transportation |
Other freight carrying or passenger service |
Crop dusting or aerial spraying |
Student instruction |
Gther (deszribe below) |
NON-COMMERCIAL (not flying for pay) l
T

|

|

|

|
|

Pleasure
Personal business !ransportation < r~
Instruction as student
Other (describe below)
MILITARY

n
O

)S
7S 1 2<

|
|
\
| xs
|
|
|

|
| | |

;2. Total number of hours _3. Have you ever had an aircraft accident, or been [Z({es If “Yes,” give fuil details
'~ flown 73 ded, fined or reprimanded for vrolation of . .
own as a piiot? ) 200 grounded, finec P ° [ No in DETAILS section.
air reguiations’

=

4. Have you flown, or do you intena fo fly: (i) a orototype, experimental or (J Yes (ii) a rotorcraft, (J Yes
(If “Yes,” give detaiis in DETAILS section.) personally built or assembled balloon, or
. aireraft? Ao glider? No
5. Comoiete questions 5a 1o Sk with respect to CIVILIAN flving. ‘
" 3. What 1type of cernficate or [ Student If “Stucent,” wnen did you first ootain a Student Pilot's Cernficate?
license do you now have? [Frivate [0 Commercial [J ATR [J Other (specify) 1270
month year
b. Do Fl Raning (IFR)? Y .
’ you have an Instrument Flight Raning (IFR) [@ N? c. What other ratings do you have?
d. Class of FAA medical certificate heid? e. Date of last FAA medicai examination?
month year
f. Does your FAA megicai certificate speaify any operational limitation or [ Yes If “Yes,” give full cerails
any limit on duration? T No in DETAILS section.
g. Whar percentage of your flying time is with a qualified copilot? %

h. What percentage of your flying time is (i) on single-engine plane? % (ii) on multi-engine plane %

i. Have you flown, or do you intend to fly outside [J Yes
the United States? 0O No

j. If not a pilot, specify capacity in which you fly, e.g., passenger, photogracher.
k. Have you engaged in or do you contemplate engaging in any type [ Yes If “Yes,” give full

If “Yes,” give details in DETAILS section.

of flying not indicated above? [0 No detrails in DETAILS section.
6. Complete questions 6a to 6f with respect to MILITARY flying. '
a. To what military organization b. Date of
do you belong? £ ow e last flight
month year

¢ In what type of aircraft do you fly?
(Specify alphabetic and numeric code and give brief
description, e.g., B-58 supersonic jet bomber)

d. How long have you been flying in this type of aircraft?
(If less than one year, also specify aircraft previously flown.)

e. Do you ever fly from [J Yes f. If not a pilot, specify capacity in
an aircraft carrier? O No which you fly, e.g., navigator.
SECTION Il — SKY DIVING
1. Do you beiong to a club affiliated with the United

States Parachute Association? O Yes 0 Ne If "Yes,” give Name, location
2. How long have you been:sky diving? 3. Number of jumps:
a. last 12 months b. one to two years ago

4. Do you take part in exhibitions or competitions? [ Yes (] No If “Yes,” give details in DETAILS secton.
5. Do you receive remuneration for sky diving activity? ] Yes [J No If “Yes,” give details in DETAILS section.

4. Are you an airplane pilot or do you intend 1o become one? ([J Yes (3 No
If “Yes,” comolete Section I—-Aviation.
7. Have vou ever had a skv diving accident? [ Yes [ No If “Yes.” aive full details in DETAILS secion.

Form No. FCL-1000

(over)
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HOME OFFICE
o] 80X 1280 * 700 MAIN STREET * LYNCH4BURG VIRGINIA 2435305 o TELESPHONE (804) 845 0911

CLAIMS DEPARTMENT

November 19, 1986

Roger Fleiss

Talbert Corp.

Suite 401

205 West 900 Soutn

Salt Lake City, Utah 84101

Re: Lamar Stevensen

Dear Roger;

As I told you over the phone, we need complete details regarding the
application on Lamar Stevensen. Please provide the following information::

1,

2.

A

7,

When and how was the initial contact made with Mr, Stevensen? Who

initiated the contact? =\NH\> -Cow OE_.‘Z__..D.—\Q& -l fles
\(D %%‘9 MQ&\IDQ .

When and where was the application taken o was present” SIS AR

Was Part I of the application completed in Mr, Stevensen's presence? N C

Did you ask Mr, Stevensen all of the questions on the Part II N«
Non-medical? Did you record all answers as given by Mr, Stevensen? N*
Did Mr, Stevensen sign the application Part I and Part II Non-medical

in your presence? Nt

What was the amount of insurance on question 7 (Plan and Amount)

when Mr. Stevensen signed the application? Who changed the amount \ &=
of insurance on question 7? When and why was it changed? Was '\\2) &,
Mr, Stevensen present, or was he informed of the change? (copy

of application attached) Vre WAS T mED ©C ARG

Did Mr, Stevensen pay the premium on the date the application was ‘&~
taken? If not, what date was the premium paid? Who collected the
premium? Was Mr, Stevensen gilven the conditional receipt? What was

he told about the conditional receipt?

o)
Did you schedule Mr, Stevensen for the insurance exam? When did

you make the arrangements? Q¢ vl paze kEMmceneors -G (e%

When were you notified that First Colony had declined the applicatio:’/
How were you notified? (Q\ . e
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INSURANCE COMPANY

Roger Fleiss
Page 2

November 19, 1986 e LA
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8. When did you notify Mr, Stevensen that First Colony had declined? &A=
3 How did you notify Mr, Stevensen? What was said about the premium Cic
refund either by you or Mr, or Mrs, Stevensen? ¥TxUw0 LT DL

e D Tlom (o
9, Did Mr, Stevensen apply for coverage to another company after

First Colony declined, name of company and amount applied for, e s
Did the application show First Colony Life had declined coverage?“¥e.S
Was the application submitted to the other company? ‘&S

As you can see, Roger, we need a complete chronological history of everything
that transpired in connection' with the application, Alsq,-please Federal
Express a copy of your complete file to us,

We appreciate your cooperation and assistance,

Sincerely,

&;//4&//'

Doris L. Caldwell, CLU, FLMI, ALHC

Manager

DLC/ndb
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the Talbert corporation

SURETY BONDS AND INSURANCE
DENVER, COLORADO

GRAND JUNCTION, COLORADO
CASPER, WYOMING

SALT LAKE CITY, UTAH

August 28, 1986

Mr. Roger Fleiss

The Talbert Corporation
205 West 700 South

Salt Lake City, Utah 84101

Dear Roger:

Norm requested I send you the enclosed life insurance illustrations
for the proposed insured Lamar Stevenson.,

The first three are from First Colony Life One, universal life
product that First Colony will offer to Mr. Stevenson in place
of the term product they have declined. The illustration show
three different premium amounts for $500,000 of death benefit
coverage.

The fourth illustration is from Bankers Life. This is a one year
term product, with an increasing premium amount for the $500,000
of death benefit coverage.

Please review and contact our office with any questions or if
we can assist with the underwriting or placement of this case.

Yours very truly,

Chrisitne Fresque
Account Assistant

Enclosure

P.S. I hope you had a nice vacation, Welcame Back!

P.O. BOX 9384, DENVER, COLORADO 80209, AREA CODE 303/839-1773
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the Talbert corporation

SURETY BONDS AND INSURANCE

DENVER COLORADO

GRAND JUNCTION COLORADO
CASPER WYOMING

SALT LAKE CITY, UTAH

Decerber 3, 1986

Ms. Maureen Stevenscon
960 lorth 1600 West
Mapleton, Utah 84663

Dear Maureen:

Foger has informed us here about Lamar and we too extend our
syrpathy to you and your family.

First Colony Life Insurance Corpanv through its local representatives,
United Underwriters, have sent the enclosed check for $410.00 on the
application they had declined coverage for prior to the applicaticn

to The Bankers Life for coverage and the accident. Please let Recger
know i1f we can be of service to you in anyway and, agai:, our svrpathy
to you and your family.

Beses regards,

ol Sl

Norman R. Close
Vice President

NRC:cf

cc: Roger Fleiss

O’
! F <

P O BOX 9364, DENVER, COLORADO 80209, AREA CODE 303/839-1773
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MAILING CERTIFICATE

I hereby Eertify that I mailed a true and correct copy of the foregoing, postage

prepaid, this day of September, 1990, to the following:
Denton M. Hatch, Esq.

175 South West Temple #510

Salt Lake City, UT 84101

D. Gary Christian, Esq.
175 East 400 South #330
Salt Lake City, UT 84111
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