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IN-THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY

STATE OF UTAH

* %k % % x ¥ * *

KELLY SORENSON,
ORDER AND -JUDGMENT OF

Plaintiff, DISMISSAL

vs.

KENNECOTT UTAH COPPER
CORPORATION, a Delaware
corporation,

Civil No:)} 890905608
Judge Scott Daniels

N e N P P N o e i s

Defendant.

* % * % % * * %

This matter came before the court on March 10, 1992,
the Honorable Scott Daniels presiding, on detendant’s Motion for
Involuntary Dismissal dated and filed herein February 28, 1992.
Plaintiff was represented by his counsel, Stephen W. Cook and
Reid C. Davis of and for Cook & Davis, and defendant was repre-
sented by its counsel, Barbara K. Polich and T. Patrick Casey of
and for Parsons Behle & Latimer. Plaintiff completed the presen-
tation of his evidence at the trial herein on January 27 through
30, 1992, and defendant properly moved the Court for involuntary

dismissal of this action pursuant to Rule 41(b) of the Utah Rules



of Civil Procedure. Having fully heard and considered the
evidence presented to the Court and the arguments of counsel
herein and being fully advised in this matter, the Court hereby
enters the following:
FINDINGS OF FACT
1. Based upon the evidence presented thus far, the
Court-would find as follows:
(2 that at the time the—plaintiff -was hired by
Kennecott, there—was—no—=particular ~discussion as to.whether he
would be an at-will employee or whether he could be terminated
for cause only, whether he was employed for-any-particular term,
or whether he was entitled to any kind-of progressive discipline.
(b) that a policy of progressive discipline had
been in place at the Kennecott plant for some time; it was
required by contract for the union represented employees and it
was applied in a much less formal manner—to management employees,
but for the most part,- progressive discipline was practiced just

as a matter of good management.

(c) that, although there is some evidence to the
contrary, during the course of plaintiff’s employment, his per-

formance was gocod.

(d) that when plaintiff was assigned to the
Bonneville Concentrator, there were significant maintenance prob-
lems there due to the fact that there had been a considerable

amount of deferred maintenance as a result of shut-down, and it

-2-



was necessary to try to Xkeep production levels up, and at the
same time catch up on the deferred maintenance; that was a diffi-

cult thing to do and there were significant problems.

(e) that there were also problems with scheduled
time off and a number of things which made plaintiff’s success at
the Bonneville Concentrator quite difficult.

(£) that, although plaintiff made sufficient or
significant improvements in the condition of -the Bonneville Con-
centrator—whilte—he—wdsthere "and some of the maintenance was
caught up and production 1levels were for the most part main-

—tained, his performance was clearly mot satisfactory to manage-

ment for one reason or another, and he was terminated for that

reason.

2. Based upon the evidence presented, the Court finds
that plaintiff has failed to meet his burden of proof that there
existed a contract between Kennecott and the plaintiff for either
continued emplovment or for_vroaressive discipline.

3. Based upon the evidence presented, the-Court also
finds that, although progressive discipline was being practiced,

it was never part of a contract.

4. The Court does not find either Exhibit 1 (the Gen-
eral Rules of Conduct dated July 1, 1973), the seminars., or any
of the subsequent documents to be sufficient evidence to convince

the Court that there was ever an implied-in-fact contract between

plaintiff and Kennecott.



CONCLUSTIONS OF LAW:
1. The presumption is that plaintiff was an employee
at-will and that presumption has not been rebutted.
2. Based upon that presumption and-plaintiff’s fail-
ure to prove the existence of an implied-in-fact contract of

employment, Kennecott management had the right to terminate

plaintiff at its discretion.

ORDER

Based. upon—the-—foreqoing- findings —of ™ fact and conclu-

sion of law, -and good-cause appearing,

IT—-IS -HEREBY ORDERED AND ADJUDGED that the

above-entitled action be and hereby 1s dismissed with prejudice

)

and on the merits. Defendant is awarded ips taxable costs

incurred herein.
DATED this 24 day of April, 1992.
BY THE COURT

§ mjéiff?i O

SCOTT DANIELS
District Judge

APPROVED AS TO FORM:

Ry

STEPHEN W.

REID C. DAVI

COOK & DAVIS

Attorneys for Plaintiff

TPC/031192C
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A

Yes. I graduated from high school, Highland High

School in 1967. I graduated from the University of Utah

with a Bachelor'’s Degree in Metallurgical Engineering in

1974 and subsequently completed a Masters of Business

Administration through the University of Phoenix and

concluding in 1987.

Q

0 ¥ O P O P O Y O » O Y

>

Okay. Are you currently employed?

Yes, I am.

With who?

With Allstate Insurance.

And your position with Allstate?
Accountant.

And how long have you been so employed?
Since April of 1990.

You are a former employee of Kennecott Copper?
That'’s correct.

How long were you employed with Kennecott?
Almost 15 years.

And do you recall your date of hire?

I began working with Kennecott on March 18th,

1974 and was terminated on January 31st of 1989.

Q
A

How did you come to be employed with Kennecott?

While at the University of Utah, there were

recruiters that came on campus and interviewed those

potential graduates and Kennecott was one of those. I was

50
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Q Did you have any conversations with Mr. Bird
regarding the contents of this document at the time that
you signed it?

A As I recall, he expressed to me that these were
the reasons that a person could be fired or dismissed while
at Kennecott.

Q Okay. Did you discuss with Mr. Bird the
language, beginning, "I believe" at the fourth paragraph of
that document starting with "the violation of these rules
is cause for either 1) written warnings, or 2) suspension
subject to hearing for discipline purposes, et cetera.

A Only to the extent that this was the means by
which any violation would be recommended or be taken care
of.

Q Okay. Now, you indicated that you were provided

with some other documents at the time of hire?

A That'’s correct.
Q Do you recall what those other documents were?
A As I remember there were insurance forms, there

were confidentiality agreements, agreements about patent
rights that Kennecott held for any process developed on
Kennecott time, and those were all that I recall.

Q Did you sign any of those documents?

A Yes, I did.

Q Which ones do you recall signing?

54
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Kennecott people at the time of your hiring?

A I met with personnel at the Smelter Plant on the
following day, at which time there were other forms that I
signed. Mr. Bryant--as I recall there were several clerks

that assisted in papers that I signed at that time.

Q Where--is it your testimony you met with a Mr.
Bryant?
A That’s correct.

Q Do you recall Mr. Bryant’s first name?

A Eugene is his proper name. He went by Gene
Bryant.

Q And do you know what Mr. Bryant’s position was at
the time that you met with him?

A He was an employee relation rep at the smelter
working for Sid Hollinger who was the plant employee
relation director or some such title.

Q Did you have any understanding why you were
meeting with Mr. Bryant?

A Just to go over the document, what would be
expected of me at the smelter, what were some of the rules
and regulations and so forth at the smelter.

Q Do you recall where you met with Mr. Bryant?

A In his office.

Q Okay. Do you have any recollection of the events

that transpired at that meeting?
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A I don’t recall anything specific other than,
again, we went through several forms. It seemed like some
of them were duplicates of what I had previously taken care
of with Mr. Bird.

Q Did you sign any documents at that time?

A I recall signing several documents. The ones
that I recall specifically were, again, to deal with health
insurance, life insurance, who I wanted to designate as
beneficiaries and so forth.

Q Did you have any conversations with Mr. Bryant or
others at that time regarding your status at Kennecott?

A Only to the extent that I was a salaried employee
and was expected to follow the General Rules of Conduct and
that any breaches in those General Rules of Conduct would
bring about discipline or my possible termination.

Q Okay. Did you at this point, go with Mr. Bryant
at the smelter; did any one use the words at-will

A No.

Q --that you can recall?

A No. No one ever used those words.

Q Did you have any understanding at the time either
pursuant to the first meeting with Mr. Bird or the second
meeting with Mr. Bryant that you were--well, let me ask you
if--do you know what is meant by an at-will employee?

A I do now. The first time I ever recall hearing

58
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the words was when I was taking a business law course while
I was doing my MBA.

Q Approximately when was that?

A That was in 86. 1986, 1987.

Q Okay. Did you have any understanding at the time

that you were hired with Kennecott that you were an at-will

employee?
A None whatsoever.
Q Let’s generally discuss your work history with

Kennecott, Mr. Sorenson. After being hired, were you
assigned a position?

A Yes, I was. My initial assignment was a
metallurgical engineering B, assigned to the--at the time
the plants--the smelter and refinery shared an engineering
department and my initial assignments were to be at the
smelter.

Q And as a metallurgical engineer B, were you
assigned to a particular area of the smelter?

A Initially I was given several different projects
throughout the smelter. They were both in the
Reverb--Reverbatory Department, the Converter Department
and the anode--excuse me the Acid Plants.

Q Okay. Let’s start with 1974 your date of hire as
engineer B. At that time were you expected to supervise

other Kennecott employees?
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the operation superintendent; and Jerry Hansen, who was the
maintenance superintendent.

Q All right. Now, how long were you employed under
this status as a fire watch and environmental engineer?

A Until early 1986.

Q What happened at that point?

A In early 1986, Kennecott began putting together
plans for eventual start up of the entire division. They
wanted to know what would have to be done to bring each one
of the particular plants on line. At that time, I was
brought off of fire watch and working with the
Environmental Department to work full time at the smelter
inputting together the plans and the projects that would be
necessary and estimating the cost that would be required.

Q Okay. And how long were you employed in this
capacity?

A Actually until the actual startup of the smelter,
I worked in those duties--along with becoming project
manager type of position--over several of those projects.

Q Did you work in this capacity through 19867

A Yes, I did.

Q In 198772

A As I recall, it was sometime in mid year of 1987
when the smelter began operations.

Q Okay. 1I’'d like to focus in just for a second on

72
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Q wWhat happened in the November or December time
frame?

A At that time the position of anode general
foreman was filled permanently by Mr. Ken Britton who was
hired from Inspiration at that time.

Q Excuse me, what is Inspiration?

A Oh, it is another copper company that has an
operation in Miami, Arizona.

Q Okay.

A At that time I moved back to the Metallurgy
Department directly reporting to Mr. David George and was
given the assignment of coordinating with the smelter with
the startup or the planned startup of the Filter Plant at
the Smelter Plant?

Q So you ended--or did you end up working in 1987
under the direct supervision of Mr. George?

- A I did.

Q What'’s your recollection during 1987, from what
length of time did you directly report to Mr. George?

A As I recall, it was the last part of November,
first part of December. The reason--

Q Well, excuse me. What was the total length of
time you reported to Mr. George during 19877

A Between possibly two to maybe three months.

Q Okay .

77
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In connection--

THE COURT: Maybe this is an appropriate
place--let me ask Karen: Do we have a hearing at 4:30?

THE CLERK: No. That went off.

THE COURT: 1It'’s been called off?

THE CLERK: Yes, I called.

THE COURT: You can go to 5:00.

Q (By Mr. Davis) Let’s digress for a moment and go
back to 1987. You were employed in connection with the
anode work, as I recall, and your testimony was that was
from June or July 1987 through early December time frame;
is that correct?

A That’s correct.

Q Did you, as general foreman position, did you
complete that work in the Anode Plant?

A Yes. We were--the initial startup had gone along
very well. Of course, the Anode Plant continued to operate
after I left in November. But the work had gone forth very
well. The startup had been quite a success.

We initially had had refractory problems with
several of the crucibles of the pouring spouts that had
given us considerable problems when I, or Mr. George--while
he was in the position of general foreman, had at that time
attempted to just suffer different types of refractory

problems--refractories excuse me--and those had resulted in
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numerous problems. When I assumed the responsibility of
general foreman we stabilized the refractories and began a
very consistent casting operation within the anode.

Q During the time that you were reporting directly
to Mr. George, did he ever criticize your performance?

A No, he did not.

Q Did you have any conversation with Mr. George
regarding your performance or the critical nature of your
performance from between June or July 1987 until
he--approximately a month later when he was moved out?

A None at all. 1In fact my shift had the highest
casting rates of any of the shifts, had been the most
successful in mastering the operation of this new equipment
and Mr. George was very complimentary of the work that I
had done.

Q In connection with the work that transpired after
Mr. George left, the work that you supervised as general
foreman, did anyone commend you on the work that you had
done during that period of time?

A Yes.

Q First of all who?

A Mr. George commended me on the work that I had
done as the frontline foreman working for him, and then Mr.
Hansen, as I began to assume the responsibilities as the

general foreman over the Anode Plant, was also very
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MS. POLICH: Excuse me. Could we also know who
else may have been present?

Q Were there others present when you had this
conversation with Mr. Hansen?

A Not that I recall.

Q What did Mr. Hansen tell you at that time?

A Mr. Hansen told me that he was very pleased with
the initial startup. What he told me--that because of the
work that I had done I was going to be assuming the
responsibilities of the general foreman over the anode, and
we discussed the problems as I saw them; the problems that
we were having.

Q Okay.

A And essentially which direction we wanted to go
with the operation in the anode.

Q Do you have any other--were there any other
instances in which you were commended on the work in which
you did in the anode?

A As I recall one, where outside the Anode
Department, Stewart Smith talked with me. And again at
that time--

Q When was that?

A This was prior to my assuming the position as
acting general foreman over the anode.

Q It was in connection with your frontline foreman
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duties?

A That's correct.

Q And what did Mr.--was it between June, July,
August time frame, 1988?

A That'’'s correct.

Q And what did Mr. Smith tell you?

MS. POLICH: Excuse me.

THE WITNESS: He again--

MS. POLICH: Lack of foundation. 1If we could
establish who was present.

THE COURT: Sustained.

Q (By Mr. Davis) Were there other people present
during this conversation?

A Not that I recall.

Q  What did Mr. Smith tell you?

A Mr. Smith told me that--again, he was
complimentary of the work that we had done; that I had done
a gocd job during the startup.

Q During either conversations that you’ve
described, the one with Mr. Hansen and the one with Mr.

Smith, did they make any complaint at all critical of your

performance?
A None whatsoever.
Q Now, following your completion of the work in

anode, were you commended on the work that you had done at
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that time?

A I was.

Q By whom?

A By Mr. David George.

Q And when were you complimented?

A At the time that Mr. Britton assumed the
responsibilities over the anodes and converters as the

general foreman.

Q Can you give me a date?

A Last of November, early December.
Q Okay. Of ’88?

A Yeah. 87, excuse me.

Q And you had a conversation--

MS. POLICH: Excuse me. I’'m sorry, there was
some confusion in that last answer, your Honor, if I may
have clarification. Was it ’'87 or ’88?

THE WITNESS: It was 1987, late ’'87.

Q (By Mr. Davis) And that was a conversation with
Mr. George?

A It was.

Q And where did you have the conversation with him?

A Outside of the anode in the area directly east of

the anode.
Q And were there other people present?

A There were none.

88
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1 Q And as best you can recall, describe Mr. George's

2 comments to you?

3 A Mr. George commended me in saying that we had

4 done an excellent job in startup of the anode and because

5 of the work that I had done there I would be assuming the

6 responsibility of coordinating the startup of the Filter

7 Plant.

8 Q Did he say anything else that you can recall?

9 A Not that I can recall. We simply talked around
10 the time frame that I would be leaving there and beginning
11 operations or the work with the Filter Plant who I would be
12 working with--

13 Q Okay.

14 A --and so forth.

15 Q Was he in any way critical of your performance?
16 A Not at all.

17 Q Did you have any other conversation what anyone
18 else in which you were commended on your work in anode?
19 A I recall some discussions with Mr. Hansen in his
20 office.

21 Q When do you recall that taking place?

22 A  They took place at approximately the same time.
23 The time that I left the anode.

24 Q That was in November, December 19877

25 A ‘87, that’s correct.

89
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Q Were there other persons present at that time?

A None that I recall.

Q Okay. And what do you recall Mr. Hansen'’s
comments to have been at that time?

A Essentially that he had been very pleased with
the work that had been done there. Was essentially just as
much as giving me a pat on the back, saying thanks for the
work you did. Appreciate it, you did a good job, and so
forth.

Q Okay. Now, beginning in 1988, you were under the
direct supervision of Mr. George; is that correct?

A That’s correct.

Q And I think your testimony was that you remained
under his direct supervision until approximately April or
so of 1988?

A Yes, approximately April.

Q During--between the 1lst of January 1988 until you
left his immediate supervision were you ever criticized by
Mr. George with regard to your performance?

A There was one instance in late 1987, and that
was--we had gone to--Al Supulveda and myself had been sent
to Chile to look at the operation of the same filter
presses that Cadelco, which is the Chilean Copper industry,
was operating in Chile to see the operating problems that

they were having and problems that were associated with

90
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has cement corroding on both the inside and outside would
not hold up under the operation of the concentrate. That
within a short period of time the pipe was worn out and
they found that rubber lined pipe was very successful for
them.

In our design we had simply cement coated pipe.
So I talked with Mr. Supulveda to make sure that he would,
one, talk with Mr. George, as well as make sure that it
went on to the group that was building the Filter Plant
that they begin immediately to get after some rubber lined
pipe.

Upon my return from vacation, Mr. George was
critical of me for not immediately coming to the plant and
talking to him about that, of simply using Mr. Supulveda as
the means of communicating that problem to him. And
Mr. Supulveda, I may also mention, took my written notes of
problems, as I saw them, and what Mr. George would have to
do.

Q Prior to you leaving for Chile had you had any
conversation with Mr. George as to what he expected when
you got back?

A None. Other than, you know, we wanted to gather
all the information we could about the operation down there
and put that together so that we would have it, that would

assist us in our operation and any problems that we found.
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what, nine or ten days after I returned to Salt Lake from
Chile.
Q And at that time did you meet with Mr. George?
A Yes.
Q And was he critical? Did he indicate he was?
MS. POLICH: Objection. Lack of foundation.
Q (By Mr. Davis) Did you have a conversation with
him at that time?
A Yes, I did.
Q And where did you have the conversation?
A In his office.
Q And were there other people present?
A I don’t recall any at the time.
Q And he was critical of your performance in not
reporting back in--
MS. POLICH: Objection. Leading.
THE COURT: Well, it was leading.
MR. DAVIS: I am trying to save some time here,
your Honor. He is--
THE COURT: Yeah, I think we will do this
conversation first thing in the morning.
Do we have something at 8:307?
THE CLERK: Yes.
THE COURT: Okay. This case will be in recess

until 9:00. See you back here at 9:00 a.m.
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0 Okay. Were these other policies that you’'ve

described, were they policies that you were expected to

implement?
A Yes.
Q Did you receive any training as to how to

implement the general policies that you’ve described?
A Yes, we did.
Q Did Kennecott have a policy regarding the
discipline of hourly employees?
A Yes, they did.
MS. POLICH: Objection. ILack of foundation.
THE COURT: Overruled.
Q (By Mr. Davis) Were you given any training in
what this policy was?

A Yes.

Q Briefly, at what times were you given training in

materials of Kennecott’s policy regarding discipline of

hourly employees?

A In the first record that I have, or recollection,

‘'was the first seminar that I was part of in--well, within a

month or six weeks after I started at Kennecott.
You say you attended a seminar?
Yes, I did.

And do you recall where that seminar was?

» 0O P 0

As I recall, it took place at the Travelodge.
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That’s at the base of the offramp at Sixth South.

Q And at that time, discipline was discussed?
A Yes, it was.
Q Do you recall other training that you received

insofar as the discipline of hourly employees?

A Yes.

Q Briefly describe the types of training that you
received.

A There were several seminars that we had. There
were ones at various locations off the plant as well as on
the plant. There were two that I remember in ‘74. One in
approximately ‘76 that took place at Utah State. There was
another one at the smelter in the early 80s. There was
another one that took place at the Airport Hilton in
approximately ‘82 or ’83. Then the one that took place in
‘88 which also dealt with discipline of hourly employees.

Q Okay. Now, did you receive training regarding

the discipline of salaried people?

A Yes.
Q At what times did you receive training in this
regard?

A At essentially all the seminars that dealt with
the discipline of all employees, and how we were to
administer the discipline for all employees.

MS. POLICH: Objection. I think it is
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irrelevant. It is a compound question. It talks about
eight or ten different seminars; foundation for his
knowledge in terms of each seminar.
THE COURT: Sustained.

Q (By Mr. Davis) The seminars and so forth that
you’'ve described, was that formal training?

A Yes, it was.

Q Generally, was there a class room attendance

there or class room instructions?

A Yes there was at each one of those.

Q Were materials handed out to you and others in
attendance?

A Yes.

Q How did you come to attend the seminars that you

have described?
A My supervisors at the time scheduled me to go to
these seminars.

MS. POLICH: Objection, your Honor. I think this
isn’t establishing sufficient foundation for specific
seminars. I think it is sort of a compound question. The
way it is being said it is being asked as a generic
questions to describe six different seminars.

THE COURT: As to that if you can question him,
which isn’t all that critical, I am going to overrule the

objection.
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MR. DAVIS: All right.

Just to inform the court, there will be testimony
on each of these seminars.

THE COURT: When you get down to what’s in the
seminars I am going to require you to be more specific.

MR. DAVIS: Sure.

Q At any of these seminars, Mr. Sorenson, did you
discuss the topic of progressive or corrective discipline?

A Yes, at each one of those.

Q Was there a specific instruction that you
received in these topics?

A Yes, there was.

Q Okay. Let’s start with the seminar that you have
referenced after your date of hire. What do you recall
about the training or I believe it was two seminars you
attended after your date of hire? First of all, let’s
start with the first one, do you recall the time that you
attended this seminar?

A The first one was within a month to six weeks
after I started working with Kennecott in March of ’74. So
it would have made it April, May, that time frame of 1974.

Q Do you recall where the seminar was held?

A This was the one that was held at the Travelodge
at the base of the Sixth South offramp.

Q Do you recall who taught the seminar?
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A I don’t recall the individual at this time who it

was.
Q Do you recall how long the seminar lasted?
A It lasted three to four days.
Q And did you attend all the entire seminar?
A Yes, I did.
Q Was corrective or progressive discipline taught

at this seminar?
A Yes, it was.
Q What do you recollect being taught?

MS. POLICH: Objection, your Honor. Without a
better foundation as to who taught this, I think it is
hearsay.

THE COURT: Overruled.

THE WITNESS: As I recall, we talked first about
the general types of discipline, what progressive
discipline was in terms of verbal warnings, written
warnings, suspension, hearings, and ultimate terminations.
This was in reference to all employees. And then we became
more specific in going into how that was incorporated into
the collective bargaining agreement for hourly employees.

Q Do you recall--just to regress slightly, do you
recall who sponsored this seminar?
A Kennecott did.

Q Is it your understanding that Kennecott employees
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taught the seminar?

A Yes, they did.

Q Was there any distinction made at the seminar as
to that there were different ways to discipline hourly
employees as opposed to salaried employees?

A Not that progressive discipline or corrective
discipline existed for all employees. We did get into more
specifics as to the collective bargaining agreement and how
that dovetailed with the grievance procedure.

Q I will rephrase my question. Did anyone at this
seminar, do you recall, telling you that the policy, as
you’ve outlined it as progressive discipline, only applied
the hourly employees?

A No, at no time.

Q Did anyone mention, to your recollection, the
terms at-will employee at that seminar?

A Never.

Q Did anyone--do you recall anyone mentioning--

MS. POLICH: Objection. Leading.
THE COURT: Well, I am not sure. Let’s hear what
the question is going to be.

Q (By Mr. Davis) Do you recall anyone stating to
you that this discipline was not to be applied to salaried
employees?

THE COURT: The objection is overruled. You can
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answer.
THE WITNESS: No.
Q (By Mr. Davis) What was the next seminar that

you attended, Mr. Sorenson?

A There was another one later in the year of ’'74.
Q Do you recall where that was held?
A That one, as I recall, was held at the smelter.

Q And how did you come to attend that seminar?

A Again, I was directed by my immediate supervisor
at the time to attend that seminar.

Q Do you recall who sponsored the seminar?

A Kennecott did.

Q Do you recall who taught it?

A I remember Sid Hollinger and Gene Bryant being
involved in that one.

Q Was the topic of corrective or progressive
discipline discussed at this seminar?

A As I remember it was briefly touched on in terms
of, you know, again, the outline of how discipline should
proceed.

Q Did it in any way contradict what you had learned
at the previous seminar?

A No, it did not.

Q Do you recall anyone stating to you that you and

other salaried people were at-will employees?
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A No, I do not.

Q Do you recall anyone at the seminar stating that
the topic of progressive discipline was only applicable to
hourly employees?

A No, that was never mentioned.

Q Okay. What was--I think you mentioned a Utah
State seminar?

Yes.

Did you attend that?

> O >

Yes, I did. That was in, as I recall, in 1976.

Q Okay. And how did you come to attend that
seminar?

A Again I was directed by my supervisors at the
time.

Q And do you know where that seminar was held?

A It was held at Utah State.

Q Was it sponsored by Kennecott?

A It was sponsored by the University of Utah--or
Utah State University and several Kennecott employees were
directed to attend it.

Q Do you know if it was taught by Kennecott
employees?

A No. It was taught by personnel from Utah State.

Q Was the topic of progressive discipline discussed

at that seminar?
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MS. POLICH: Objection. I think the content of
that seminar is not relevant. It is hearsay.

THE COURT: It would seem to be hearsay.
Sustained. Well, it is not hearsay exactly. It is not
admitted for the truthfulness of it but it would seem to be
sort of irrelevant since it is not taught by Kennecott
employees.

What’s your view on that, Mr. Davis?

MR. DAVIS: Well, I think if they were told to
attend I think the witness could testify as to any
understanding he had of the required attendance and what
the purpose of his attendance was going to be.

THE COURT: Sustained. The objection will be
sustained.

Q (By Mr. Davis) Let’s go to--do you recall any

other seminars that you attended, Mr. Hansen?

A I--
Q Excuse me. Mr. Sorenson.
A Yes, there were--there was a seminar that was

taught at the smelter by Mr. Sid Hollinger and Jerry
Hansen.

Q And when was this seminar held?

A As I recall it was late 1970s, early 1980, ‘79,
‘80, ’'81, somewhere in that time frame.

Q And who is Mr. Hansen that you referred to?

118
COMPUTER-AIDED TRANSCRIPTION



W 00 N o U & W N -

I X N T T N N T o S T T T T Y T
U B W N H O W W N9 o L & W N B O

A Mr. Hansen at the time was the maintenance
superintendent at the smelter.

Q And is that Jerry Hansen?

A That’s correct?

Q And who is Sid Hollinger?

A Sid Hollinger, at the time was the--if I recall
at the time, he was still the employee relations director
or supervisor at the smelter. He may have been--there was
a time shortly around there where he was transferred into
the Utah Copper Division hierarchy of employee relations.

Q And were you required to attend the seminar?

A I was.

Q At whose request?

A At my immediate supervisor’s.

Q Do you--first of all, where was the seminar
taught?

A Again, it was taught at the smelter as I recall.

Q And do you recall the topic of progressive or

corrective discipline being discussed?

A Yes, I do.

Q What do you recall about that discussion?

A Again, it was the basic tenet of what progressive
discipline was, the procedures that should be implemented
in terms of verbal warnings, written warnings, progressing

into hearings, suspensions, eventual termination if
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necessary.

Q Do you recall anyone stating at that seminar that
the policy of progressive discipline was solely confined to
hourly or union employees?

MS. POLICH: Objection. Leading.

THE COURT: Overruled.

THE WITNESS: No. At no time did anyone mention
that it was strictly for hourly employees.

Q (By Mr. Davis) Do you recall anyone at the
seminar stating that you and other salaried employees were
at-will employees?

A No. At no time.

Q Did any of the training and discussion that you
have alluded to at this seminar, did it at any time
contradict previous training you had had in this area?

A No. It only served to confirm the understanding
that I had for corrective discipline from the other
seminars, even back to the initial--my initial hiring.

Q What was--was there another seminar that you
attended after that one?

A Yes, there was a seminar that was held and the
next one, chronologically I believe, was the one that we
had in ’'82 and ’83.

Q And do you recall where that was held?

A That was again held at the smelter.

120
COMPUTER-AIDED TRANSCRIPTION



A U e Ww N

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q And do you recall who taught that?

A Jack Haymond and Wayne Johnson taught that

Q And who is Jack Haymond?

A Jack Haymond was one of the other operations
general foreman.

Q And the other person was Wayne?

A Wayne Johnson. He was one of the maintenance
superintendents--maintenance general foreman at the time,

excuse me.

Q And were you required to attend this seminar?
A Yes, I was.
Q Do you recall the topic of progressive or

corrective discipline being discussed?

A Yes. That was the seminar that took--it was
actually not a one-day seminar. We met on one day a week
for, as I recall, six to eight weeks at which time we went
through the Zenger-Miller course outlined that was prepared
by--it was a course that contained a lot of videos and was
something that Kennecott had bought--purchased from this
Zenger-Miller Corporation.

Q Were you shown videos?

A Yes, we were.

Q Do you recall what the videos portrayed?

A

They portrayed leadership types, how to deal with
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subordinates, both in terms of hourly employees as well as
supervisors.

Q Did any of the materials in the videotapes
address supervisors interacting with other supervisors?

A Yes, they did.

Q In what way?

A In terms of correcting behavioral problems, how
to address those with supervisors, how to address those
with hourly employees.

Q Okay. Did you arrive at any conclusions after
viewing the videotapes in regards to the material that was
portrayed?

A Again it was only--it seem to reinforce the
understanding I already had about progressive discipline
and how it would be used to discipline or correct
behavioral problems for all our employees.

Q At this particular seminar at which the
Zenger-Miller materials were presented, did anyone tell you
that the topic of progressive or constructive corrective
discipline was only to be applied to hourly employees?

A No. At no time.

I'm sorry. I didn’'t--progressive or what
discipline, Reid?

Q Corrective.

A Thank you.
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Q Did anyone at this seminar tell you, you were an
at-will employee?

A No.

Q Were there other seminars that you attended
during your employment?

A Yes, there was another one that was taught in the

'73, '74 time frame as I recall.

Q Excuse me. '73, ‘74?2

A Excuse me. ‘83, '84.

Q Where was that one held?

A That was taught at the Airport Hilton.

Q And were you required to attend?

A Yes, I was.

Q Do you know who sponsored this seminar?

A Kennecott did.

Q Do you recall who taught it?

A As I recall, Gene Bryant, Wayne Johnson, Jack

Haymond were all part of the supervisors that taught that
course.

Q Was the topic of corrective or progressive
discipline discussed at this seminar?

A Yes, it was.

Q Did it in any way contradict your previous
understanding as to how this policy operated?

A None whatsoever.
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MS. POLICH: Objection. Leading.

THE COURT: Sustained.

(o] (By Mr. Davis) Tell me what, in terms of
progressive discipline, what was discussed?

A Again, the terms of progressive discipline,
how--what the procedures were, in terms of, again, verbal
warnings, written warnings, suspension, hearings,
termination.

Q Does it differ in any way from your <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>