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IN THE SUPREME COURT
OF THE STATE OF UTAH

| EAH RICHINS,
Plawmtiff-dppellant,

VS.

i IN ™ ! ! iV ) Case
vl INDUSTRIALL COMMISSION OF No. 10852

(TAH, OTTO A. WIESLEY, CARLYLE
I *RONNING and JOHN R. SCHONE,
it> members, and RICHARD G.
MITCHELL,

Defendants-Respondents.

BRIEF OF RESPONDENT,
RICHARD G. MITCHELL

STATEMENT OF FACTS

Appellant’s Statement of Facts should be amended
by adding the following facts:

Leah Richins, appellant, was hired as a hostess by
respondent, Mitchell, in his capacity as a court-appointed
receiver of a business owned by Loren Nelson and Edith
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Nelson doing business as Day-Nite Laundercem” \
33 at 3330 South Main Street, Salt Lake Citr 1.
. DRIV

Nelsons’ business was a self-service operation, gy
s USUaln

requiring only a hostess on duty to assist the Patroys
h,

On February 18, 1963, the Nelsous conmience
actlon against the Day-Nite Coin-Op Dry Cleamngtt;
the District Court of Salt Lake County seeking damaw;\
for an alleged breach of warranty as to certaiy dry du;;,
Ing machines purchased by the Nelsons from the |
Nite Coin-Op Dry Cleaning. Coin-Op answered and ey,
terclaimed seeking payment in full on the machines o
the return of the same under the terms of a conditioy,

sale contract. Day-Nite Franchise Distributors they oy

v

tered the action as a third party plaintiff seeking tron
the Nelsons, as third party defendants, pavment rfor, or
the return of, certain laundry machines sold by sug
plaintiff to the Nelsons under a couditional sale contract,
The Nelsons had fallen behind in their pavments, hu
were continuing the use of the dryecleaning and laundrv
machines in their said business.

Pursuant to a stipulation between the District Cour
litigants, the Court, on March 29, 1963, ordered thar the
business be placed in the hands of a receiver, namely
Richard G. Mitchell, respondent herein, who was aw
thorized to take possession of the machines and run the
business as a receiver until the further order of the
Court.

Upon becoming receiver, Mitchell immediately
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cvned up a bank account for the receivership funds in
Valley State Bank in South Salt Lake, titrough which

‘it

ount all receipts and expenses of the receivership

W
aomess were exelusively channeled during the entire
period ol the receivership, ineluding the wage pavments
. Leah Richins. All that Mitchell or Richins did in the
pp<iness from April T to November 30, 1963, was in
otherance of the bunsiness in receivership, and both

weived their pay {rom the receivership.

From the time that Teah Richins was emploved
April S 1963, she knew that she was working for the
receivership, or for Mitehell in his eapacity as receiver.
she was dujured July 2, 1963, and was off work for ap-
proximately one hour on July 2; during which time she
wax attended at the hospital for a laceration on her head.
At no time thereafter during the tinie of the receivership
was <he off work as the result of the injury. Nor, during
this time, did she file a claim under the Workmen’s
t'ompensation Aet.

On December 23, 1963, the Court entered its Order
dizchareing Mitehell as receiver as ¢f November 30, 1963,
and ordering him to deliver the drycleaning and laundry
machines into the hands of the Day-Nite Coin-Op Dry
(leaning and the Day-Nite Franchise Distributors, re-
spectively, and to file his accounting of the receivership
rperation with the Court, all of which he did in Decem-
her, 1963.

Ri“hins filed her workmen’s compensation claim
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against Mitcliell in his personal capacity June |
or six months after the court had tevminateq the ree

. L “H
ership.

2.‘ ]!”Hl

The Stipulation upon which the Court hase. .
Order appointing Mitchell receiver is as follows:

The plaintiffs, Loren Nelson and Egiy, Y
son, by and through their aftorney, Lawye .
Summerhays, aund defendant, Day-Nite Coiyuiy
Dry Cleaning, and also Day-Nite Franchise i
tributors, by and through tleir attorney, A, Py
Smoot, hereby stipulate as follows: / B

1. That, beginning April 1, 1963, the busiye..
of the plaintiffs, as set forth in their Complain:
located at 3330 South Main Street, Salt Lak
City, Utal, under the name of Day-Nite Launder.
center No. 33, which business includes self-servia
laundry and dry cleaning, shall be placed in 1
hands of Richard G. Mitchell, who resides at 2%
East 21st South, Salt Lake City, Utah, as Re
ceiver of such business, whose duties shall be a
follows :

nee |,

a. To operate all the laundry aud dry clea-
ing equipment therein located, which equipmen
is referred to in plaintiff’s Complaint and in the
Third Party’s Complaint and said deseription
are hereby made a part hereof by this referenc.

b. To receive and control all moneys accn
ing from the operation thereof.

c. From such receipts to pay all expenses i
the operation of such business, including rent
the building, the payments on the installation loar
to Valley State Bank, utilities, insurance, prop
erty and sales taxes, swamp cooler payment
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expense of hostess, advertising, maintenance and
any and all expenses involved in the running of
~aid business, including a reasonable fee for the
receiver’s owi services.

d. To use the supply of perchlorethelyne and
other chemical supplies now on hand and which
belong to the plaintiffs, and to pay the Nelsons
therefor the reasonable value thereof as such sup-
plics are used; when such supplies that are now
on hand arc exhausted, the Receiver shall be free
to purchase like supplies as and where he sees fit.
Pavment of supplies shall be made on or hefore
August 1, 1963.

¢. To permit the Nelsons to observe the con-
ditton of the clothes as they come from the dry
cleaning machine on condition that said Receiver
may terminate sueh right if, in his judgment, the
exercise thereof by the Nelsons results in cus-
tomer or employee harassment or is threatening
any loss or hindrance of the said husiness.

f. To keep accurate records of all repairs
made on any of the machines. Repairs to be made
only during regular hours of operation.

g. To operate and receive moneys from the
coca cola machine on the premises which belongs
to the Nelsons, and to make the monthly payments
required on the machine from such moneys. The
sald Mitchell shall keep an accounting of all mon-
evs received from the machine and shall, after all
expenses and payments on the same are made,
retain the profits, if any, for disposition by the
court. It is understood that whatever rights the
Nelsons have as to the ownership of the machine
shall remain in them.

2. The Receiver shall keep an accounting of
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the relation of receipts to expenses in ty,
tion of the dry cleaning machines as distiye
from a simtlar accounting which he shalj ;m‘ ‘
the laundry machines, and if, in his ,iudgme;t"
dry cleaning machines are not making 5 l,,,}]};‘:‘
or appear not likely to make a profit, he ny, :
his discretion, terminate the operation of \1
machines and continue to operate only the ‘mm
dry equipment. ‘

0 Pey
Wishy g

3. All profits, if any, from the operatiyy .,
such business by the Receiver shall bhe Tetaine,
and possessed by him until the disposition there,
shall be determined by the above entitled coyp.
and the court shall also determine the terp w;
duration of the Receivership.

4. This Stipulation is made subject to the ay
proval of the said court, and it is hereby further
stiplated that the Receiver may, if the cour
agrees, act without bond.

L. L. Summerhays
Attorney for Plaintiffs
A. Park Smoot

Attorney for Defendant

The Order of the Court follows:

ORDER

Having read the foregoing Stipulation, art
good cause appearing, and upon applicgtlon o
defendant, Day-Nite Coin-Op Dry Cleaning ant
Day-Nite Franchise Distributors, it is hereby -
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ORDERED, ADJUDGED AND DECREED

that Richard G. Mitchell be, and he is hereby, ap-
pointed Recelver of the Dav-Nite Laundercenter
No. 33, located at 3330 South Main Street, Salt
Lake City, Utal, to act without bond, and is
granted all the rights and powers set forth in the
foregoing Stipulation which is hereby adopted
and made a part of this Order. The term of said
Order shall continue until further order of this
(‘ourt.
Dated this 29th day of Mareh, 1963.
BY THE COURT:

STEWART M. HANSON
Judge

The Order of the Court discharging Mitchell as

Heceiver 1s as follows:

Based upon the within Stipulation and Mo-
tion of Dismissal with Prejudice and for Termi-
nation of Receivership and Discharge of Re-
ceiver, and upon good cause appearing, it is
hereby

ORDERED, ADJUDGED AND DECREED
that the plaintiff’s Complaint, the defendants’
Counterclaim and the Third Party Complaint, all
on file herein, be, and they are hereby, dismissed
with prejudice and on the merits, each party bear-
ing his own costs. It is further

ORDERED, ADJUDGED AND DECREED
that Richard G. Mitchell, the Receiver of the
properties herein involved, be, and he 1s hereby,
ordered to transfer, as of the close of business on
November 30, 1963, all of the dry cleaning ma-
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chines and equipment in his possession tg ),
fendant, Day-Nite Coin-Op Dry Cleanipe 1»4““
transfer all of the laundry machines aIT(’i a(n
ment in his possession to the third party 'j,\ﬁw
plainant, Day-Nite Franchige Distributor, m
shall file his accounting of receipts an( 9\[;“1

: X X d.
tures of the said business operation from Aprif;

1963, to November 30, 1963, and that upon ¢,
filing thereof, together with the filing of recep,
by Day-Nite Coin-Op Dry Cleaning and ])a\~.\'"::
Franchise Distributors showing receipt hy t‘h:‘;.
respectively of the said machines and equfpme\m'
that thie said Richard G. Mitchell shall be, 5y e
is hereby, discharged as said Receiver.
Dated this ...... day of November, 1963,

BY THE COURT:

STEWART M. HANSOy
Judge

ARGUMENT

POINT I. RICHARD G. MITCHELL AS RECEIV-
ER IS NOT PERSONALLY LIABLE TO CLAIMANT
RICHINS FOR HER INJURIES.

Appellant argues that Mitchell is personally liabl
because:

1. A receiver may be an employer under the Work

men’s Compensation Act.
2. A receiver may be personally liable in a contra®
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wered into by him without the sanction of the Court.

5. ~Dental of plaintiff’s claim would liave a curious
inequitable result.” (p. 11 of Brief)

and
We answer the foregoing assertions in their order

s follows:

1. We readily coucede that a receiver may be an
qaptover, but hasten to add that under the faels of this
o Mitenell was an employver in his capacity as a re-
conver. The issue here is whether liability, if any, runs
Lonmst Mitehell personally or against Mitchell in his
cpaeity ax receiver only. Fvery authority cited by ap-
Loant on this point, when applied to the facts of this
ave. limit the liability of a receiver to his capacity as a
reviver hacked up only by receivership assets. They
‘rther stress the rule that any action against the re-
sver by an emplovee must be commenced against him
duriug the receivership, not thereafter. After the re-
coivership an employee may look only to the entity into
whose hands the business assets of the receivership have
heen placed following the discharge of the receiver, if
there are any such assets. If not, the employee is without
a remedy.

Appellant cites the Michigan case of Bredeweg v.
First State Bank of Holland, et al, 273 N.W. 556 (1937).
This was a case where the injured employee sued three
banks, which had been in receivership, for injuries re-
ceived as an emplovee of the receiver during the receiv-
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ership. His suit was to obtain workmen s compe
against the banks after the assets were re
banks following the termination of the recelve
Michigan Court in stating the problem angd ()

thereto
Hd&P

Nt
turned 1, +,
rship
e soly,
quotes from the case of Bartiett v. Cicerg [
Company, 177 111 68, 52 NE 339,42 LR »;- :

follows:

Th

‘“The main question presented * * * * i¢ ..
Where a corp01at10n has been placed in the hy,
of a receiver, and an injury or death hay hee:,
caused by the negligence of the receiver whil. .
1s operating the property of the corporation: ap.
where, by stipulation between the partiex, the 1.
ceiver is discharged, and the property is restore
to the possession of the corporation, can the «-
poration itself be held Liable for damages for i
injury so received during the receivership. ***-
““The receivers in such cases are not personall
liable upon their discharge for claims of 1
character, but the claims follow the property o
fund which alone can be used to satisfy then.
* * * * Not merely claims arising out of contracts.
but claims for torts, arising through the negl
gence of the receivers or their subordinates, thu:
follow the property or fund.

““In the case at bar, if the plaintiff has no remedy
for the death of his intestate against the cou:
pany, then he has no remedy at all, inasmuch a
the receiver, during whose administration tbe
death occurred has been discharged from his of
fice, and cannot be held personally liable.”

e Court in the Bredeweg case then quotes further

from the Bartlett case which in turn quotes from

10



Tl psoil o Corporations as follows:

< “The receiver becomes the new ecustodian of a
property which was before, in a sense, a trust
property in the hands of the corporation. In the
management of this trust property negligences
are committed by his servants, for which, under
the settled principles of law, the receiver is liable—
not personally, except where he has been guilty of
personal fault,—but out of the trust funds in his
hands. The liability then is essentially the liabil-
itv of the fund and not of the custodian. When,
therefore, the fund is transferred to a new trus-
tee, whether 1t be to a new and reorganized cor-
poration crcated by the purchasers at a mortgage
sale, * * * * or whether it be the original corpora-
tion, its former owner, to whom it is re-delivered
nder a new management, it is the case of a trust
property, to which a liability has attached, pass-
ing into the hands of a new trustee. The trust
property continues liable; but from the very na-
ture of the case, any action brought to charge it
must, if the receiver has been discharged prior to
the bringing of the action, be brouglht against the
corporation which is its custodian, that is to say,
against the new trustee.” ”’

Thus, ‘“the liability is essentially a liability of the
fund, and not a liability of the custodian’’, and if suit
is not brought against the receiver during the receiver-
ship, it must be brought, if at all, against the entity that
now has custody of the business property formerly
owned and operated within the receivership. The plain-
tiff Bredeweg properly sued, not the discharged receiver
— although the injury occurred in the employment of the

11



receiver and during the receivership —- by -
banks into whose hands the property had bee
and succeeded by reason of the prineipl
forth.

d oy,
I retury,
es above

V

Appellant next cites the case of Unrine v,
Northern R. Co., et al, 104 Kan. 236,178 P 614. Ti
supports the rule that ‘‘receivers were an ‘empl
within the provisions of the Workmen’s Compens
Act”’, with which rule we agree. The point at issye

Sai.,
M Ui
Oyer
dhing
ill Oy
case, however, was not dealt with directly in the ",
case but it is important to note that claimant made e
claim during the receivership, and there is nothing in i,
case to suggest that liability rests upon the receiver e
sonally. Since action was brought during the receirr
ship, the receivers had to be made parties defends
rather than the railroad company which had lost contr
of the business to the receivers. A judgment against ti
receivers during the time the business is operated as:
receivership involves receivership assets and not th
receivers personally.

Appellant next cites 99 C.J.S. Workmen's Compri-
sation, Par. 40 and 55 and quotes therefrom the follow-

ing:
¢* * *+ * omne who makes a contract of employmeni

as a receiver is liable to the employee injured or
the jO * ¥ % X))

If one reads the entire paragraph (Par. 40), from
12



ciivn the foregoing extract is taken, one finds further
mpressive support for our position that a receiver is
o+t to he held personally liable for employment con-
arted by a receiver in his capacity as a receiver. The
lowing is from Par. 40 of C.J.S.:

- An employee is entitled to notice of any change
o cmployver, and for compensation purposes, can-
not have an employer thrust on him against his
will or without s knowledge. Thus, an employer
reynains lable for compensation for an injury oc-
curring thereafter where without notice to his
cnuplovee he sells his business, assigns his con-
tract, or enters into secret agreements with an-
other as to the manner of operating the business;
and one who makes a contract of employment as
a receiver 1s liable as receiver to the employee in-
jnred on a job taken by the receiver in his individ-
ual capacity without notice to, or knowledge by,
the employee of the change in his employer’s ca-
pacity.”’

As support for the foregoing statement, C.J.S. cites
the case of Anderson v. Polleys, 165 A. 436 (Rhode Is-
land 1933). On Mareh 2, 1931, Polleys was appointed
receiver of the William V. Polleys Company, a business
engaged in dock building and water front work. In June,
1931, Anderson was employed by the receiver to do re-
ceivership business on a job at Riverside. After four
months, Anderson was ordered by Polleys to work on
another job at Bristol. Polleys failed to inform Anderson
that the latter job was a personal job of Polleys which
had nothing to do with the receivership job, and Ander-

13



son thought he was still working for the recelverg)
fact Anderson had made it known to Polleys he Woy,
not work for Polleys except in his receivers "
Three or four days after starting on the Bristol joy, 1,
derson was killed in the course of his employment, T}‘h
court held that Anderson was entitled to compe
from Polleys as a receiver backed by the rec
assets rather than from Polleys personally 1

‘1.1]1‘ i

P capa.

Dsati,
elvers,
ecause
derson was entitled to know of any change in hig
ployer’s capacity. )

On p. 5 of Appellant’s brief, the cases of Minche, :
Huston, et al, 193 Georgia 272, 18 S.E. 2d 487 (1942 4,
Mutchell v. Haines, 122 N. J. L. 292, 54 2d 680 (1939 J ar
cited in support of Appellant’s point that receivers .
employers under Workmen’s Compensation Acts. V.
agree with these cases. It should be noted that in b,
cases the receiver was a defendant during his tenure «
receiver with receivership assets available to suppor
the claim, and in the Minchew case the court specifical’
explains that a receiver ‘‘is subject in his representatir:
capacity to the provisions of the Workmen’s Compen

* * *2 1In the Mitchell case, the issue wn

sation Law
raised by the receiver as to whether he could properl
be sued as a receiver in view of the fact that he wasi
receiver of a National Bank and therefore a govern
mental agent immune from suit. The Court was not im-
pressed with the governmental immunity argument an
held that, as receiver, he represented the assets of fh
Bank, conserving the same ‘‘for the benefit of depos:

14



pe, creditors, and stockholders, and iu the perform-
e of this function, the receiver in fact acts as an agent
Lt e depositors, ereditors, and stockholders, and per-
< a duty which is not strietly a governmental func-
ion”", Thus, the Court adds:
. 1o manage the bank in order to provide an orderly

[N I

a receiver, stepping

1

squidation of its assets and the payment of its liabilities,
sands in no better position than the bank itself. 4
cagment against the recewer can only affect the assets
L hie possession recetved 1 his official capacity, and in
owise affects the United States Government.”’ (our em-

nhasis)

he case of Barker v. Eddy, 97 Ind. 94, 185 N.E. 878
(1075} cited also on p. 5 of Appellant’s brief is a case
aneie the issue raised by the parties was whether the
qeath of an employee occurred in the course of an em-
plovee-emplover relationship. The fact that the employer
was acting as a receiver when the employee’s death oc-
curred and whether he could be a defendant as a receiver

was 1ot an issue raised in the case.

2. We come now to the question as to whether the
contract of employment of Richins by the receivership
was sanctioned by the Court. The Court order appointing
Mitchell and the stipulation upon which the Order is
hased specifically authorizes the receiver to pay all ex-
penses in the operation of the business including ‘‘ex-
pense of hostess’ (par. 1 ¢) at the location of the busi-
hessoat 3330 South Main Street. Finally, the court ap-
proves the conduet of receiver and all that he has done

15



by discharging him pursuant to stipulation of ,

! I
parties involved upon his filing an accounting

Wi’,li 0
court, which he did in December, 1963,
Ja & ‘ ‘G g
In this phase of appellant’s argument, 4 Quota,

» y N e - .
trom Tardy’s Smith on Recelvers is given iy Supp

her position (page 10 of Brief). A careful perusa] N

authority, rather than supporting appellant’s .
really sustains the position taken hy respondent here,
The following is taken from Par. 38 of this work iny

169-171) and includes the quotation found in appellay
brief:

‘A receiver is not individually liable on contrae.
made by him in his official capacity under 1.
orders of the court. The only remedy which 1,
other contracting party has under such proce.:
mgs must be sought in the receivership procew:
ing.

“‘Persons contracting with a receiver are charg.
able with notice that contracts made by him mus
be authorized or ratified by the Court. A Cour
may modify or repudiate contraects made by it:
receiver without its sanction or approval * **"
““A receiver may be personally liable in a con
tract entered into by him without the sanction of
the court even though in relation to a matter
which otherwise would be a charge against the
receivership. But a receiver who is managing
receivership as a going concern has implied power
to make such reasonable contracts as are neces
sary for the proper management of the receiver
ship. * * * * Of course, it is not required that
receiver should be obliged to go to court for a

16



order for every trifling matter, * * * *

“The rule in short is, that if a receiver contracts
dehts on behalf of the receiver without having
heen authorized by the court or without his acts
in so doing having been ratified by the court, he
will he personally respousible to the creditors
for the debts so incurred, but if, however, he has
heen previously authorized or his acts have been
yatified by the court, the creditor will be obliged
to Jook to the receivership fund for payment un-
lexs the receiver has in his individual capacity
onaranteed the debts.”’

Abthough appellant argues the point that Mitchell
nerated without court sanction and approval, there is
Sallv no such factual issue raised in the record, nor is
it actually asserted in their brief: and the fact remains,
a5 appears in the Distriet Court record, that all that
ifitchell did as a receiver was sanctioned before and ap-
proved after he did it; and at the conclusion of the re-
ceivership he was properly discharged by the court by
an Order entered six months before appellant filed her
claim with the Industrial Commission.

3. Appellant argues that ‘‘denial of plaintiff’s claim
would have a curious and inequitable result’’ (page 11)
in that an impaired worker ‘‘would have no right of re-
covery,”” and further for the reason ‘‘that a receiver
who hires agents or employees to assist him in the con-
duct of the business, without specific approval of the
court, does so ‘at his peril’ "’

As to the latter point, the receiver did have the ap-

17



proval of the court in all that he did as recelver, ;-
was not a situation where the receiver wyx zu‘tina.h ;
personal business, or as a receiver acting lw\’(‘m,‘g-
scope of his receivership duties. 'IC\'m'ything h(\' didl \
sanctioned by the court both hefore aud aftey the p.m;u~
of the receivership. ‘

The premise upon which appellant suggests -
curious and inequitable result’” appears to he that i,
chell is the only one upon whom Richins “would hav. -
right of recovery’’. Appellant’s own authorities qy, .
her to seck help from those to whom the receivers iy
business or assets arc returned. In this case there .y
no assets except a settlement payment, growing oyp -
the law suit which gave rise to the veceivership. wi:
payment went to the Nelsons. In this sense, the husit-.
of the Nelsons, if any, was returned to the Nelsons i
the time the receivership was terminated. Appellunt
cases give us the rule that she must look to that sour
after the receivership is terminated. And the Industriy

Commission specifically so directed her in its Order.

On page 11 of appellant’s brief, we read ‘“the pro
erty and business transferred in the Distriet Court pr-
ceeding to the receivers was mnever returned to th
prior owners’’. The legal title of the washing and dr
cleaning machines, never belonged to the Nelsons. ther
right to possession thereof had terminated prior to the
receivership because of their failure to make the agree!

payments thereon. The business of the Nelsons was chus
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. minated at the conelusion of the receivership on
vovember 30, 1963, by a simple abandonment thereof.
without the machines, the use of which was their primary
et in the business, they had no course hut to replace
.yem o abandon the business. They chose the latter.

Also on page 11 of appellants brief, we read:

“Although it subsequently developed that de-
fendant has no workman’s compensation insur-
ance, defendant Mitehell advised the plaintiff that
jnsurance was available.”’

It Mitchell so advised her, it was only because the
Velsons or the Nelson’s insurance agent had lead Mitchell
‘v heileve that the business liad such insurance coverage.
o id not learn otherwise until after July 2, 1963. The
rucial faet remains, however, that appellant while work-
ing for a receiver is limited in her claim to receivership
assets either during the receivership or thereafter wher-
ever such assets may be found. And if there are mo
assets, there is no justification or legal precedent to look
to the receiver personally for a remedy to appellant’s
allezed loss.

The court in the Bredeweg case states that ‘‘if the

* ¥ % ¥

plaintiff has no remedy against the company, then
he has no remedy at all, inasmuch as the receiver, during
whose administration the death occurred has been dis-
+harged from his office, and cannot be held personally

Hable®”,

19



POINT IL APPELLANT SHOULD Nop gy,
A FULL HEARING UNTIL SHE MAKEs Hy
CLAIM AGAINST THE RIGHT PARTY. '

Respondent concedes that if appellant hy i
a proper party as defendant, then this case 1

VA 0]
fully heard. Much that is set forth in the o

atemens.
facts by both parties before the court are not Crom 7.
record, because a full record of facts has never Ty’
been made in this case. We have hinted herein ang o«
assert that the mjury appellant suffered on July 2, 1
1s in no way connected to the malady she now (.
grew out of such injury. The Commission was rejne,
to investigate this phase of the case until claimag
volved the proper defendant. Actually there weve oy
facts appearing in the Distriet Court record which i
cated to the Commission that Mitchell was not an o
propriate defendant, and it appears that the Comni.
sion was strongly influenced by the District Court recor:
mm its decision to have no further hearing on the ma:
until a proper and lawful defendant was involved. |
careful study of appellant’s authorities appears to
tify and support the Commission in this decision.

CONCLUSION

Although a receiver may be an employer for Wors
men’s Compensation Act purposes, any workmen's e

pensation claim against a receiver must be in his receiv

20



o capacity backed by recelvership assets, if auy,
Ll mot against the receiver personally nor against his

opeona | assets.

Inasmuch as Leah Richins failed to file her claim
ajost the reeeiver n his receivership capacity during
e neriod of the receivership, her ouly remedy there-
Lo is against the entity into whose possession the re-
Lwership assets were placed upon the termination of

-y reeeivership.

Although there 1s perhaps much to be desired in
4. record bhefore the court, it appears that there are
iff’cient basic facts either in the record or conceded hy
1 parties that sufficiently indicate the futility of a
wrther hearing before the Commission as long as ap-
peliznt secks to hold Mitehell personally liable for her
mjuries, and the appeal to remand for any purpose
<hould therefore be denied.

Respectfully submitted,

A. PARK SMOOT
Attorney for Respondent

847 East 4th South
‘Salt Lake City, Utah
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