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Defendant. Case No.
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m™he accve mattar came before the Ccurz for

31, 199! anc ccnecliuded on August 5, 1991,
present 1 sterson and representad by ccunsel,

wJas 3Jresent I

witnesses wnc were sworn anc *estified,

exnirizs, whico were

number oI

reviewea the nleacings cn Iils2 herein,

-—

the premises, dces enter i1:is Tizaings of Fact

amame AW
~ -
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serson and represented
The Ccurt 2aving consicered
havin

offered anc received,

-t e -

TIMA

-~ -

TACT AND
OF ZAW

894902184

trial on July
The DPlaintiff was

Craig M. Peterson.

2y counsel,

by

the testimony of the
g reviewed a large

having

anc being well-advised in

as follows:



FTINDINGS OF TACT

.. x Cecrse zI Zivorce was entarec 1n this matter by

the Ccurzt cn Tebruary =+, 1291, All other ssues vere reserved for

: < ‘. & , R - PR
trial., Thz issues rermaining for dispositicn zt trial were (a)
. Y= . -~ = - - ~= N : e~ ‘- /% 2
interest clzized v Ceisncant n Plaintiii’‘s Zcme; ‘% lnterest

claimed =v Zefsncant Iz z 127C Reinell kcat: ‘c: ke entiztlement o
two (2) cdizmeond zings: ‘2 raspensikbiliiy Zcor cutstanding medical
S  Zzr <zzatment of  32lzinztiff’s jaw; (e)
responsizility oz cutstanging nmedical 2ills Icr surgerv to the
2laintiif Zurinz fuguss, 1990; '£) each cf tihe zarties claims for
reimbursement oI expenses Incurred Zfor 3Soat repairs; and (g)
recizrccal claims Zor atticrzey’s fees.

Z. The partiss were married Julv 19, 1986. They lived

together Zcr aporoximately three months trior <o their marriage.

- -

The separatecd apcut mid-January, 1989. The pleadings in this case

were filed on June 16, 1989,

. Cefencant was cdivorced £rom his DI-O’" wife in June,

)

1986. Derfencant’s susizess hac failed anc he was wincding up his
business prior to this zize. He had precilems with the Internal
Revenue Service, and thev exeuctad on evervthing of valte. He had

already cgone thzcsugh tanksustey during 1985,
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2. Zlain=iii was living Lo oter cwn home with ner
b - - = - - - -
daucnters IIcm 2 SILCI marIlzice Len & —- .. CT72." .Cmmenca21 wizh

-he Defznzant. She was 2 selif-emzicvec ccsmetcsocgist

= -~ - L4 - =
z. The TarTL2s 2.2 ... Zille & TointT tax returz Zor th
- . - - =£

vear 1994, <4ne vear <I =tne rarrlage. 2lazn=:ff sustainea an
¥

; - - -
operatinz _oss = aprroxcsmataly $2,800 _n zer susiness Zcor that

» ~a~an e =S yremaA~ SMY™ Atreane - - 1w CAn S .

Yea— - LeIZIangant sTar-2a S =i Ter - e e e X =Ll T2t U6

arcunc =tzat tize, Zut aczarently, c¢id not have sufficient earnings

“c tustiiv zhe Iilinmg o z Ccint tax return anc the use oI the net

Je - aa s Defencan~ brougat 1n earnings of
approxizatel .o 037 . T T et r ¢ 'R r:eme trom
her busizess ‘efencant 2arnea approximateiy $24,000 .n 988 while
PlaintiZfZ earnec approx:—matelv $4,200 f£rcm her business. Joiat
returns were not Zilea "= 1%:! :inc Plainti:i® Rac a net ‘ncome from
her business £or that vear of approximately $8,800.

. —— culotLsEl e .o At AR S AL e PN
West, West Vallev Cltwy, CUtaa -n 1992 -cr approximately $52,000.

The Defencant c.aiZs an _nterest 2 that home. 13is of May 13, (99!

Us

the valte of “Re -cme rwvas appraisea i N B The wome lahs |

H

current Tortsace ¢

aporoxizateny $47,000. During the marriage,

Re 1ome vas "hzma -t “=carcetec, “%: - -2n.3-m  as removed and

refinisnea, the casement was I.n:isned, Zincluding finishing of a
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sathrcem, cecar wWas Lnstallad ln the zlizset, a zanister was

installed dcwn e stalizwav, %he Daciyard was ccmeplsted and a

cement =atliz was instalilz2. Also, cerzmic =il2 was installed in
. . . R s ..

~ke entry anc <izchen. Materials anc ouzzide labor ccst
- sz A - S egimt = R - . ~
approxomata_y £5,200, =mest 22 wnizh came Irzo marstzl funcs., Th

- - - T al cvm ~ - ln - ' - - -

greater cart =I the lazcr was zericrmec Iy thez Tefencanz, and a
Tl e mam ~AS =ha T smaw saa At ean 2~ Slaimesss re Ay

sma.. ZTOIrTlC <2 T4a2 .38I2CT Wwas Llreq, &ang La2LnTIIZ-Z ana Ler Two

dauchtars were _xvolvec 1 th2 work. A reascnable value for all of
the hcme Izzzsvrements, 2T the time of ccomplaticocn, was $12,000.
Zven thcugh tie2 Icme nhas deprecizted over tihe rast several vears,
~he imprcvements adcded valte To the prcrerty. It is reasonable for
the Defencant 2 ze awarcded $4,000 as the reasonanle value of his
contributicns Tz the Iimprcovements.

8. The Plainziif purchased a 22 1/2 1973 Reinell boat
from 3ruce Gresen on July 2, 1286. She paid $4,500 as a down
payment £rcm zer own Zunds anc borrowed the bhalance from First
Securizy Zanx oI Utax. Defendant claims he contributed
appreximately 52,200 <c the purchase price through work he
perforzed cn 2 Zayliner boat owned by Mike Peterson, which the
parties used Icr a2 few mentis prior to the purchase of the Reinell
boat. He alsc claimec entitlement for storage charges for the

boat. There is n2 evicence that he ever billed Plaintiff for those

charges or that Ie pursued collection of those charges. BHe was
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living with Flzintiff rent ZIrze at <he %Lime anc was nerhaps

otherwise ccopensated. A CLalll assertad several vears later during

secings has a 2ollcw ring thereto, and the Ccurt finds

Ny
diveorce zrcc bole

the claiz lackizg in mer::.

. The Reineil ccat was %taken zZv =he Defencan:t at *th
time cI zhs serparaticon ci the zartiss anc was stered out in the

open. Ze ¢iZ nct use tihz2 Zcat while he had i1t Iz his ccssession.
The parziss acceared berfcrz the Cemmissicner on July 18, 13880, and
Plaintiii was zwarced ccssessicn cf the socat as a result of that
nearinc. Afisr cbhtaining tossessicn, Plaintiif expended $2,849.41
for repairz Zcr which she seekxs reccvery frcocm Cerfencant. She also
asseﬁts that %*wo mJarize btatteries were missizc, as well as a
stainless stee: zrcteller, cars, an ancher and ropes. She sold the
boat withcut zctice %o zng without the consent of +he Defendant.
There was no su=-stantial evidence of the condition of the -oat when

Defencanz =cck zcssessicn 22 2. The beat was covered while 1t was

[P

I

n the ccntzcl and tossessicn of the Defendant. What micht have
been ccnsidered ordinary wear anc tear as opposed <o cdamage
attributaple o Defencant, was not given any reasonable
explanatisn. There was 2o evicdence deduced as o when and where
the items came :z missing, or as to :the value of those items,
PlaintiZf asserzad a 3732 lcss on the sale, bu+t whether the

transaction was arms lencth cor wha: the market value of the boat
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hoat or =he zrzceeds frco the sale.

2. <o oz abcut Septamcer 28, 1287, Deiencant curchased
“wo laciss’ riznzs Izcom Morcan Jewelers, cne ccsting $1,373 and the

other, =z _laciss’ solizazirs rizg, cecsting $2,328. Defendant

sn his charge acccunt in the “otal amount of
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“o the 2la:inziiZ as giZis. When the parties separated in mid-
Januarwv, 1929, Cefendant was still paying on the rings. Plaintiff
is awarced :he rings, subject t¢ her repaving the Defendant for all
documented zayvments he made on the rings affer “he separation in
mid-January, 1989. Defendant may contizue to hold a possessory
lien on <he =cizgs until all amounts provided herein are fully
satisZiad. The Zefencant tas removed the original stcnes frem the
rings anc the sicnes are <o fe restored to the rings, and Defendant
is to obtain cerzificatiza Zzom Morgan Jewelers that the rings are
as originally delivered %z him in September, 1987.

AR

-—

it <the <zize of separaticn, the Defendant was
emploved -y Sal:t Lake City Corzoration. Ee had medical and dental

coverage on FlaizziZf whick cost him $§17.50 per pay period.
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ca o ut January li, 1989, Cefencant hit Flaintiff in
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the ‘aw, Zractuzing the riziht mancdibls., The Ixsu

ures, except for S$6E.

; S =k Tl =
treatent <I e nmulilzl2 IractT

efendant zckacwiedces ne cwes. DJerfendant should Ze ordared to pay

@)

for the unccverec sorzicn ¢ the treatment In the amount < $63.7S5.
tiZZ’s Insurance ccverage to
ez siifzctive Aucust 12, 1990, several months zefcre tke
divorce was grantad I1n tils mattar. There were no ccntrolling
Tempcrary Criers ccncerning healil care coverace. A pre-trial was
heid befczres Cczmissioner Peuler cn November 2, 1989. The Minute

Entzy 1s silent on the Issue cf Insurance. A second pre-trial was

-

heid - befzrs the undersigned Jjudge on February 1, 1990. The

h

PlaintiZZ testiiied that the Defencant mentiocned that he had taken
her ofZf of <«ke insurance cocverage, and the Court admonished
Defendant tc reinstate the coverage. The Minute Entry does not
reflect any details oI tlhe pre-trial conference. Apparently, no
requests Ior zn Crder was —ace, and no Orcder was entersd by the
Court on the Issue of Insurance. The Court 2as no independent
recollectizca thereo:.

During July, 1990, Plaintiff consulted with a physician
about trsatment Zfcr a deviated septum and a ventral hernia. One

physician obtained pre-apzrcval Zrom the Utah Public Employee’s

Health Prcgra=m. Cn Aucust 1&, 1990, surcical correction of <he two

~1



ccnéitizcas “zck zlace, and the Utah 2Public EZmpicvee’s Health
Prcgram nas deciized pavment Zcr lack of coverace. The Cefencant
terminated neali:ih care ccverage Icor the Plaintiiff through the Utah
Public EZmpicvees Zealtl Prcgram cn Auqust 15, 1920, the caze of tk

sursery. Ths terminaticn o the coverage was retZcactive o August

e - - .. < i . . c . .
991, 2 TZ2Tal eQllal Sl..35 lLnCuIrr2g ZQOr T2 surcervy were Ln
- = K

the amcunt < $45,390.0%. Flaintiif seeks reccvery of zhis amoun:
£rcm the Cerfesncant. Since there was 2o Orcer recarding health

insurance, <he Zcurt finds 1t 1s reasonadle that these chligations
be treatecd as any other marizal cbligatican. Acccréingly, the Court
f£inds that each of the zarties should pay one=-nalf of the medical
costs, plus accruing interest tlereon, and one-nalf of any fees or
costé taxed against the 3partias for any ccllection or legal
actions, anc told the PlaintiZZ harmless therefrom.

123. 3ZBoth partiess seek an award of attornev’s fees
herein. ©2laintiZf asserts tlat she should be awarded cne-half of
the fee, wnich uiitizmateliv will e arounc $5,500. Defencant, on the
otXer hand, claims enti:lemenﬁ to a fee of just over §$2,500.
Financial statements heréir. indicated Plain%iff had a monthly
inccme of apprcximately $§1,350, while the Defendant had a monthly
inccme of §1,7%2. VNeicher varty has demonstrated a need for an

award cf Zaes.



Zoth zarties, 1z ccncert with their attcrnsys, have
contTrisuzea =c the inasilltv I settls, Generally, ZlaintifZ,
because <Z zhe naturz ci the disputed assets as decrited above,
wanted everythizc. On tie cther hand, Defendant felt Justified in
wanting somethizng. The drctring of healtlh and medical coverage on
PlaintiiZ esndec any possiIZillty <o settlement. Zack party has paid
a aigh zrize. Cn 3za.znce, =2acn party should bear <heir own
atccrnev’s fees and ccsts.

CCNCILTSICNS OF TAW

Basec uzcn the ZIcregeing Fincdings of Fact, +his Court
deces necw 2nter 1:ts Just anc eguitable Conclusions of Law as
follows:

- A Suppiemental Cecree of Divorce should be entered

chis matter reilectizg the Findings of the Court set out above.

2.

should be awarcded an equity lien

icdence in the amoun* of $4,000.

2. The 2lainziZf should be awardec all right, <itle and
interest 1n anc <o the crcoceeds I-cm the sale of the 1972 Reinell
boat, and eacz oI the pvarties should be denied any additional
claims chev have made Icr reccvery on losses and repairs made to
said boart.

<. Tha 21

—cow o

by the Derfendant Zrcm

aintiif saculd be awarded both rings purchased

-~

e

rgan Jewelers on or about September 26,

9



9g87. Zowever, 2lainziif should be orcerse2d o reimzurse :she

rings since +the parties’ separation in mid-January, 1289. The

Defencant saculd ke orderec o Zold a possessory llen cn the rings
until =the cavments prcviZed herein are fully satisiiad. The
Defencant shcull Ze crcsrac Tc restore the oricinal stcnes to the

cn Ircm Morcan Cewelers that the rings

rllCs ana cITall cerTl

are the same as they wers when they were oricinally Zelivered *o

s. The Defencant shculd be crcdered o pav the uncovered
porzicn of <reatment Iz the Plaintiff’s Jaw In the amount of
$65.7S.

5. Zach of zze carties should be ordered to pav one-
half of the tctal medical bills lacurred for surcery and treatment
to the Plaintiif on or azcut Aucust 15, 199C for a deviated septum
and a ventral hernia. TFurther, each of the narties should be
orcered to pay cne-hall oI any fees or costs “axed against the
parties thrcugh any coilzacticn cr legal actions, and the Defendant
should be orcderec to helid the Plaintiff harmless therefrom.

7. Zach oI :tie parties should be ordered to pay their
own attcrnev’s Zees and ceosts which they have incurred in these

preceedincs.

10



DATED this

day of January, 1992.

BY TZE CCURT:

wata o

CERTIFTICATE OF HAND-DELIVERY

I herepy cert:Ziy

£2fy that I caused to e hand-delivered, a

true ana correct coov of the Zforegoing, FINDINGS OF FACT AND
reT T < ::?

CONCLUSICNS OF 1AW, this )

day of January, 1992, to:

David R. Bartwig, Esq.

263 Zast 2100 South
Salt Lake City, Utah 8

Torres .FOP/P12
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