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IN THZ SUPREME COURT OF THE STATE OF UTAH

sHAarON L, TANNER,

Plaintiff,

vs. CASE NO. 19155

WAYNE R. TANNER, .

De fendant.
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Weber County, State of Utah

HONORABLE CALVIN GOULD
DISTRICT COURT JUDGE

JAMES D. VILOS

Bank of Utah Building

Suite 300

2605 Washington Boulevard

Ogden, Utah 84401

(Attorney for Plaintiff-
Appellant)

PETE N. VLAHOS

VLAHOS, PERKINS & SHARP

Legal Forum Building

2447 Kiesel Avenue

Ogden, Utah 84401

tattorney for Defendant-
Respondent)
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TP o wkbME COURT OF THE STATE OF UTAH

N,
Plaintict and
Appellart

N

5. : CASE No., 19155
watNE r. TAWNER,

Defendant and
Respondent.

NATURE OF THE CASE
This 1s a divorce action.
DISPOSITION IN THE LOWER COURT
Plaintiff~Appellant commenced this action 1n the lower
court to obtain a Decree of Divorce, Trial was held and a
Judgment rendered on March 2, 1982. The courtentered
its Findings of Fact and Conclusions of Law and Decree of
Divorce, Both parties were granted a divorce and Plaintiff
Wwas Jyranted custody of tne couples one child; however, the
court ruled that the Respondent's 1/8 interest in a family
partnershlip was 1rrelevant to the marital estate.
onseguently, pursuant to Rule 59 of the Rules of Civil
FroCedure, 3 notion was made to anend the decree but 1t was
oaled on o Mavon 25,1983, Appellant appeals all aspects of
croocoact's v ter concecning the divisin of property.  The
oo sl D i3 not o appealed.
RELITE SULGHT ON APPEAL

Sllant 3eexks reversal of the District court in



1ts failure to foane : : o
marital estate osions o .

respondent NIMsel: Qb o0, 00,500 wive ln e e Dt

during the course Ot tiase 29 yeal Narrioage, Drordu

1tself 1s not appealed.

REBUTVTAL ARGUMENT

RESPONDENT'S OVERSIGHT OF THE ralTs on
RECORD HaAs A PROFOUWND Idpall i THI
ANALYSIS OF THE CASE AT BAR

Page two of the Respondent's vrief summarizes the

act

on record as stating that the husband owned a 18 1ntwres:

in a Ranch 1nherited prior to marriayge. The record

specific in showing that the parties were married in June

1953, (R-123) and that 1in 1963 the Respondent and se

relatives lnherited a Ranch from Respondent's father.

38, 39, 1lU2) The parties were divorced 1n 1982; tnas,

respondent's 1nherltance was vrecelved after ten

of marriage andnineteen years petore Jdivorce, This b,

important impact on the case 1n the tollowing sumnary

Utah law.

In Utah, once all >f trne assets and liaviiirtle s

peen 1dentifled, a determination b fhose aoests o
division nust oe nade. Povs Joac! TS TR
proposition that propertoy sai ot

assets ot every nabdr posses oo fooy o st o

obtalined and fron Wwhatewer Soaree berroeer, bl
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o oo LeTd, 1oTe Utah 19785, Although this

s b range of property subject to division,
it aL S posoionle exeeption are noted pelow.
Propersy whiln was acguired by a spouse before marriage

4t oroagnt into tne marcriage 1s Jenerally not subject to

LoULslon Dy othe Coures, Josgriff v, Murphy, 535 P.2d 1141,

1142 tZTtan 1974) wnere Jdi1ssolution of a marriage between
sp0dses who Drought substantlal assets 1nto the marriage
resulted 1n a division order whereln each party was awarded
1S Own sSeparate assets, However, where the separate
property nas oeen improved or used to accumulate more wealth
through the jolint efforts of the husband and wife, this
Zourt, whille recognizing the separate title, stated it may
award one-half of the value of the wealth accumulated or the

taprovements made to the other spouse. Searle v. Searle,

522 pP.2d 697 (Utan 1974) where the husband's separate
property whlch he brought 1nto the marriage was not divided
s/ the court but the palance of the real and personal

property accunulated during marriage was egually divided.
Respondent cites on page four of his brief Gaskie v.
Sasdiee 534 Pl 029 a Jolorado case where a Ranch inherited
A1l sLeven o years prior to marrliage was separate

Crry o ot saptect to Jdivision, Plaintiff-appellant

. bees tne Josgriitov. Murpny, 535 P.2d 1141 (Utah
[ w1 toee Seavie . Searle, 522 P.2d 697 (Utah 1974)

o, T Law would support generally that property



received pPrior Lo Marivluage wodiol notooe sans oot g oy
however, the facts on v [ K o o
this case the Respoidont coco o v oy o 0y

ten years after wmarviage. (R.o33, 39, lo2) Tuas, -
Colorado case of Gaskie v. Gaskie, 534 P.2d 629 velied uu,
by the respondent 1s not on point.

Utah law continues to support that proverty wnion
spouse acquires during marvilage 1s generally sublect -
division. This Court has approved the division of propert:
acquired by the husband during marriage 1n which the wif-
had no legal interest. Hamilton v. Hamilton, 562 P.2d [}
(Utah 1977) where real property was recelved during marrciajs
by gift from the husband's father with only title 1n tn:
husband’s name,

Although the Court has the authority to make whateve:
divislion it deems eqgultable, 1n practice the majority,
divisions are controlled by agreements wnlch spouses wentar
into and the Court adopts. These agreements, stipluations,
or contracts between the couple are not binding on tne o
but are usually given great weight. Pearson v. Pearson, 3.
P.2d 1080 (Utah 1977) and Strony v. Strong, 544 P.li ro
(Utah 1976) The Respondent's briat on paas {170 iodloas
that "the partles thenmselves oelievod rtoe rans
separate property" and that "Mro, Taaner o

the parties considered the hasbana' s L5 intere s
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Choar it nrouert, Plaintiff-Appellant fails to

st oantent or testinony 1n the record

CONCLUSION

LaoConclasion, Plaintiff-Appellant respectfully
replests Lo Jourt that 1n order to better achleve equilty
1o talrness to reverse the District Court to the extent
tnat 1t di1d not consider as part of the marital estate,
Respondent's 1/83 interest 1n the Ranch wvalued
2t $2,050,361.00which he 1nherited from his father in 1963
juring the course of the parties twenty-nine year marriage.
'R 38,39, 102)

In theevent this Court chooses not to set aside the
vistrict Court's order awarding 1/2 of Appellant's
retirenent annunity to the respondent, this Court should at
Least amend that order to ensure that Respondent will have

£y way the taxes thereupon rather than the Appellant.

Respecttully submitted this { day of October, 1983.

¢ / /
o —C — h
JAMES D. VILOS
atworney for Appellant
Suaite 300, 2605 Washington Boulevard
oyden, Utah 34401
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