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County, State of Utah, the Honorable J. Philip Eves presiding.

2l Lo P

MELVIN DEAN FRAME
Plaintiff-Appellant
Attorney Pro Se

2136 North Main

Cedar City, Utah 84720

FAUL VAN DAM

Utzah Attorney General

Attorney for Plaintiff-Respondent
235 State Capitol Building

S:1t Lake City, Utah 84114



TABLKE OF CONTENTS

JURISDICTION OF THE SUPREME COURT e e e e e e e e e e e e s
NATURE OF THE PROCEEDINGS . . « + ¢ ¢ ¢ v v v o« « o o o o &
ISSUEZS PRESENTED OMN APPEAL . . . . © v v v o ¢« o o o o o o« .
DETERMINATIVE STATUTES . .« +« ¢ ¢ ¢ v o v ¢ o o o o o o o« o =
NATURE OF THE CASE . ¢ ¢« « v ¢ « 4 v o o o« o o o o o o o« o
COURSE OF THE PROCEEDINGS . . . . . « + v « ¢ o o« o o o« o o .
DISPOSITION AT TRIAL COURT . .+ + ¢« ¢ « o v o o o o o o o « &
STATEMENT OF FACTS . ¢ ¢ ¢ v ¢ v ¢ ¢ o o o o o o o o o o o =
SUMMARY OF ARGUMENT . . . ¢ ¢« ¢ « « ¢ v o v v o o o o o o o .
ARGUMENT
POINT I

PLAINTIFF-APPELLANT'S PETITION FOR WRIT OF HABEAS CORPUS

SHOULD NOT HAVE BEEN DISMISSED AS NOT HAVING SHOWN GOOD
CAUSE IN FILING A SUCCESSIVE PETITION . . . . . . . .

CONCLUSION . . . . v v v v vt v e e e e d e e e e e e e



TABLE OFF AUTHORITIES

STATUTES AND RULES

78-2-2(3)(j), Utah Code Annotated, 1953, as amended . . . . 1
Rule 65B(i), Utah Rules of Civil Procedure. . . . . . . . . 2
Rule 65B(i)(4), Utah Rules of Civil Procedure . . . 1, 2, 3, 4

ii



IN THE SUPRzM& COURT OF THE STATE OF UTAH

MELVIN DEAN FRAMZE,

Plaintiff-Appellant,
Case No. 9/04%/)
Us. 910900047 Hc
GARY DELAND, DEPARTMENT

OF CORRECTIONS, STATE OF UTAH,

Defendant-Respondent.

JURISDICTION OF THE SUPREME COURT

The Jurisdiction of the Supreme Court is established by 78-2-

2(3)(3j), Utah Code Annotated, 1953, as amended.

NATURE OF THE PROCEEDINGS

This is an appeal from a final order dismissing Plaintiff's
Petition for Writ of Habeas Corpus from the Fifth Judicial District

Court for Iron County, State of Utah.

ISSUES PRESENTED ON APPEAL

The issue presented in this appeal is: Did the trial court
err in finding that this was a successive petition and that
Petitioner had not shown good cause pursuant to 65B(i)(4), Utah

Rules of Civil Procedure.



DETCEMINATLIVE STATUTES OR RULLS

The rules believed to be determinative in this matter are Rule
60B(1i) and Rule 65B(1i)(4), Utah Rules of Civil Procedure. These
riulegs are reproduced in total as an addendum to this brief.

NATURE OF THE CASE

This is an appeal frcm an Order dismissing a petition for Writ
of Habeas Corpus from the Fifth Judicial District Court of Iron
County, State of Utah, following a hearing before the Honorable J.
FPhilip Eves.

COURSE OF THE PROCEEDINGS

After hearing argument from both parties on Respondent's
Motion to Dismiss petitioner's Writ of Habeas Corpus, the court
determined that Petitioner had filed an identical petition in
February 1990 and that no good cause existed to allow the claim to
be raised again. The Motion to Dismiss was granted and tne
Petition for Writ of Habeas Corpus was dismissed.

DISPOSITICN AT TRIAL COURT

Petitioner's Writ of Habeas Corpus was dismissed.

STATEMENT OF FACTS

On June 25, 1991, the Appellant filed a Petiticn for Writ of
Habeas Corpus. On July 3, 1991, the Respondents filed a motion to
Dismiss the Petition for Writ of Habeas Corpus alleging that
pursuant to Rule 65B(i)(4) of the Utah Rules of Civil Procedure
this was a successive petition and should not be considered.
Appellant filed an Objection to Motion to Dismiss on July 11, 1991,

claiming that he had followed the requirements of Rule 65B(i) in



that Petitioner had prepared the previous petition on his own
without legal counsel and that he had followed the reqguirement of
Rule 65B(1i)(4) in that the rules allow successive petition if "good
cause is shown". The court determined that an identical Petition
for post-conviction relief had been filed in February 1990 by the
Petitioner and that no cause existed to allow the claim to again

be raised. Respondent's Motion to Dismiss was granted.

SUMMARY OF ARGUMENT

The trial court erred in finding that the Petitioner filed a
successive Petition because this Petitioner did show good cause,
which allows the Petitioner to file a successive writ for the
reason that Mr. Frame's original attorney, James L. Shumate, who
was working with him on the original writ which was filed by the
Petitioner, became Circuit Court Judge in Washington County, and
Mr. Frame eventually filed the Petition by himself without a
thorough review of that Petition by counsel.

ARGUMENT

POINT I

PLAINTIFF-APPELLANT'S PETITICN FOR WRIT OF HABEAS CORPUS
SHOULD NOT HAVE BEEN DISMISSED AS NOT HAVING SHOWN GOOD CAUSE IN
FILING A SUCCESSIVE PETITION.

Rule 65B(i)(4) of the Utah Rules of Civil Procedure does not
allow one to file a successive Writ for Habeas Corpus unless "good
cause" 1is shown. This Petitioner argues that he did show good
cause for the Fifth District Court to entertain his successive

petition for the reason that the Fifth Judicial District Court



originally eppeinted James L. Shumate O rencasent Fetitioner in
the preparation of and argument for his Vrit of Habeas Corpus.
During +that time, Mr. Shumate became Circuit Court judge.
Petitioner was then represented by James M. Park who filed the
successive Writ for Petiticoner which the court denied claiming that
Petitioner did not show good cause in filing his successive
Petition.

CONCLUSION

Rule 65B(i)(4) of the Utah Rules of Civil Procedure does not

define "good cause". Good cause is a fairly broad term which is

left to the Court's discretion, and this Petitioner understands
that he has the burden of establishing and/or justifying a
sufficient reason why the Fifth Judicial District Court should
review his Writ. It is this Petitioner's position that he did show
good cause and respectfully requests this court to interpret or

give some definition to the meaning of "good cause" which may

provide some parameters for both the District Courts and
petitioners when filing successive petitions in the future.

RESPECTFULLY SUBMITTED this 9% day of January, 1992.

MELVIN JOEAN FRAME

MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy

of the above and foregoing BRIEF OF APPELLANT to Mr. Paul Van Dam,



rhan Attorney Ceneral, 235 State Cespitol Ruilding, Salt Lake City,
[ € A A E : 7_;//— - o o] s

Utzh 84114, this ¢ day of _;mpwﬁéz , 1992, fixrst class postage

fully prepaid.
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MELVIN DEAN FRAME 7/
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Rule 6513 UTAH RULES OF
party wron:dully enivined. Mountain States

Tol & Tei. Co. v, Atmn, Wright & Miles, Char-
erad, 651 P.2d 1258 (Utah 1984).

The award of atlorney fees to be pdld Tom an
injunction bond should be limited oniy to the
hours spent by defendants’ counsel as a result
of the wrongfully issued injunction. Beard v.
Dugdale, 741 P.2d 958 (Utah Ct. App. 1987).
Showing by party sought to be enjoined.
—Operation of nuisance.

A defendant who wants to operate a plant
which has been declared to be a nuisance is
required to ffer evidence to the court as to how
the plant can be used without creating a nui-
sance before he can compiain that the court did
not tell him how he could use his plant. Draper
v. J.B. & R.E. Walker, Inc., 121 Utah 567, 244
P.2d 360 (1952
Wrongful injunction.

—Attorney’s fees.
When attorney’s fees are incurred in defend-

COLLATERAL

Am. Jur. 2d. — 42 Am. Jur. 2d Injunctions
$3 10, 14, 48 to 52, 69 et seq., 206 to 303,
310 to 316,

C.J. 8. — 43 C.J S Inunctions 2y 3,16, 22 ¢
2406 et seas 43A CLOS Injunctions 5% 1609,
166, 120, 206, 208,

AL — Infant’s employment contract,
forceabiiity of covenant not to compete 1n,

L.R.2d 3683,

Appealubility of contempt adu
coenviction, 33 ALR.Sd 443,

Review other than by appeal or writ of error,
contempt adiudication or conviction as subject
to. 53 AL R.Sd 589,

Propricty of ;}orm;nmnzlv
sutity of unauthorized use of' ¢
cngading in sale or manutacture of device In

205

ons-

17

dication or

one
rom

enoining

trade secret i

CIVIL PROCEDURE

ingz against wrongfully obtained injunctive ye.
lief and also against an underlying lawsuit, it
is appropriate to determine the amournt of the
total fees uttributable to resisting the injune-
tion. Saunders v. Snarp, 733 P.2d 927 (Utah
CL. App.), cert. granted, 150 Utah Adv. Rep. 28
(1950).

—Measure of damages.

The correct measure of damages is the redue-
tien or diminution in the value of the property
during the period of restraint. If the value of
the property did not diminish during that pe-
riod, any rmeasure of damages other than a
comparison of the fair market value of the
property before and after the injunction would
be incorrect. Saunders v. Sharp, 793 P.2d 927
(Utah Ct. App.), cert. granted, 150 Utah Adv.
Rep. 28 (19901,

REFERENCES

a1on of water by municipal corporation or pub
he utility, 42 ALLLR.3d 426

Prefiminary mandatory injunction to pre
vent, correct, or reduce etfects of poilutin:
pracucees, 49 ALR3d 1289,

What constitutes fraud or forger
retusal to honor, or mjunction agas
ing, fetter of credit under UCC § 5401

A LRsth 239,
Recovery of damiges resuiting {rom wron
ful 1ssuance of imuncuon as himited te amoun
of bord, 20 AL.R.th 273,

Rizht of employee to injunction preventin
empioyer {rem exposing emplovee to tobace
smoke in 37 ALR.-th 30,

Vot
1

sufvin
honor
(1), 12

B

1
L
4

25

workplace, !
Propriety of federai court injunction again:

suit in ferenrn country, T8 A LR fed. 831

question, 33 ALLR.Sd 372 Key Numbers. — Injunctivn = 9 et seq
Propricty of Inmpuncuave relief acoinst € ore 1430 1430 1300 189, 160, 204, 213,
1o 33N v franirm@in: i 'v;
Alle oo, LXITacrainary writs.

(a) Special forms of writs abolished. Spe
mandamus, quo warranzo, certiorari, prohibition. an

writs in habeas corpu s,

ctal forms of pleadings and ¢

other extraordinary writs, as heretotore known. are hereby abolished. Whe
no other plain, speedy and adequate remeiv ex:sts. reliei mayv be obtained b

appropriate action under these rules,

Subdivizions (b) and (f) of this rule.
(b) Grounds for relief. Apnropriate relier
(1) where any person usurps, m rudes in:
civil or militarv, or a franchige, or an

cies a Dhul ic oth
corroration

civil or military, does or permits

:I‘JJ[Qd by the authority of this st

on .nyv cne of the grounds set forth i
mayv be granted:

0, or unLlqulIy holds or exe
oifice in
ate: or any public office

10 be donme any act which by the prov


http://issuvir.ee

’;J

UTAH RULES Of CIVIL PRCCEDURE Rule 658
sioms S ,‘u 7 onris a forfeiture of his office; or an aszociation of persons act
Zon within this state v :mou Dcmg jewally incorporated; or
-n hes ottended a ga'nw any provision of the law, as it may
=nided, by or under whica law such corperation was created,
cwed; or any corporation has forfeited its privileges and
franc‘li seg oo nonuser or has cominitied an act amounting to a surrender
or a forfeit iz oof its corporate rights, privileges and {ranchises or has
Pt “th“ or privilege conferred upon it by law, or exercised a
crivilege not so conferrzd; or

=7 inferior tribunal, board or officer exercising judicial func-

~m'>'u‘~€«<1
franchire -

(2) where 22
tions hag zeded its jurisdiction cr abused its discretion; or

(3) where zne relief sought is to compel any inferior tribunal, or any
corporation. oard or person to perform an act which the law specially

enjoins as a2 Zuty resulting from an office, trust or station; or to compel the
admission ¢ 2 party to the use and enjoyment of a right or office to which
he is entitle= and from which he is unlawfully excluded by such inferior
tripunal or =¥ such corporation, hoard or person; or

(4) where tne relief sought is to arrest the prcccedings of any tribunal,
comor'lﬁff‘ ~oard or person, whether exercising functions judicial or
ministerial. when such proceedings are without or in excess of the juris-
diction of :2ch tribunal, corporation, board or person.

(¢) Action by attorney general under ;,ubdnx.sum (b)(1) of this rule.
The attorney s=neral may, and when directed so to do by the governor shall,
commence any z=tion authorized by the provisions of Subdivision (b)(1) of this
rule. Such actizn shall be brought in the name of the state of Utah,

(d) Action bx private person under Subdivision (b)) of this rule. A
person claimin s 2o be entitled to a public or private oifice unlawiully held and
exercised by another may bring an action thereior. A private person may
bring an action Zzon any other ground =et forth in Subdivisien (hitl) of this
rule, only if the= zttorney general fails to do so atter notice. Any such action
commenced by z zrivate person shall be brought in his own name. Upon {iling
the complaint, 222 person shall also file an undertaking wh sufficient sure-
ties, in the ﬂ“r = Jwrm required of bonds on anpeal under the provision of Rule
73 and conditinn=2 that such person will pay any Jjudgment for costs or dam-
ages recoverec xzainst him in such action.

(e) Nature and extent of relief under Subdivision (bj(2) of t}us rule.
Upon the filinz -7 a compiaint seeking reiler under Subdivision tbu2) of this
rule, the cours —av require notice to te siven to the adverse ;:;zrt}' before

(0 00w cause why sudll wWrit

o

Issuance of the ~ril. or may Jrant an eraer
should not te :-u
granted, it sha.. = directed 10 the interior tribunal. board. or cificer, or to any
other person rz-+ing the custody of the rﬂcmd or proceedings, commanding
such tribunal. z-ard or officer to certifv fully to the court issuing the wrir,
within a spec:©=2 time, a transcript of the record and proceediws describing
or referring to <zem with sutficient certainty; and if a stay of proceedings is
mtendgd requir. =g the party in the meantime to desist from further proceed-
ings in the ma==zr to be reviewed. The review by the court 1~sumg the writ
shall not be ex=z=ded further than to determine whether the inferior tribunai,
Hilrd orofticer =z3 regularly pursued the authority of such tribunal, beara or
officer.

Cos)

cd. oI may Jrant the writ without notice. [t the writ is
}

Al

Lo
(9]
wn



e b UPAN RULES OF CIVIL PROCELUME
(f) Faieas corpus. Appropriate relief hy habeas corpus proceedings shall

be granted whenever it appears to the pr oo ey court tnat any person is umuallv
imprisoned or otherwise restrained of hig liberty. If the person seeking relief
is imprisoned in the penitentiary and asserts that in the proceedings which

esulted in his conviction there was a substantial denial of his rights under
Lh, Constitution of the United States or under the Constitution of the state (f
Utan, or both, then the person seeking such relief shell proceed in ,xr:corunme
with mJ\ E5831). In all other cases, proceedings under this subdivision shall
he conducted in accordance with the following provisions:

(1) The complaint se eking relief shall, among other things, state that
the person designated is illegally restrained cf his liberty by the defen-
dant and the place where lie 13 so restrained, if known (stating wherein
and the cause or pretense thereof, according to the best information of the
plaintiff, annexing a copy of any legal process or giving a sutisfactory
explanation for failing so to doj; that the legality of the imprisonment or
restraint has not dlreddy been adjudged upon a prior proceeding; whether
another complaint for the same relief has been filed and relief thereunder
denied by any court, and if =o attaching a copy of such complaint and
stating the reasons for the denial of relief or giving satisfactory reasons
for the failure to do so.

(2) The complaint shall be filed in the court most convenient to the
plaintiff,

) Upon the filing of the complaint the court shall, unless it appears
from such compiaint or the shomn;; of the plainuff that he is not entitled
to anv relief, issue a writ directed to the defendant commanding him to
bring the person alleged to be restrained before the court at a time and
pl‘u_c therein specified, at which time the court shall proceed in a sum-
mary manner to hear the matter and render judgment accordingly. If the
writ is not issued the court shall state its reasons therefor in writing and
file the same witd hothe cemplaint, and shall deliver a copy thereof to the
plaintif,

i 1) If the defendant cannot be found. or if he does not have such person
in custodv, the writ tand any other process issued) may be served upon
any one having such person in custedy, in the manner and with the =ame
effect as if he had been made detendant in :he action.

51 If the defendant conceals himself, or refuses admittance to the per-
son :mom’)tm'f to serve the writ, or if he attempts wrongtully to carry the
person imprizoned or restrained out of the county or state atter zervice of
the writ, 1he person serving the ur“ zhall immeatately arrest the doten-
dant. or other person so resi=ting, and bring him, together with the pe-ion
desitmated in the writ, forthwith betere the court betore which the wi is
made returnable.

165 At the time of the issuance of the writ, the court mav. ifitapr ars
that the person designated will be carried ot of the fur i;c ion - he
court or will surfer some irreparable injury beiore Lommuu e wit. he
writ can be enforced, cause a warrant to issue. reciting the facts. and
directing the sheriff to take such person and forthwith bring him betore
the court to be dealt with according to law.

(7) The defendant shall appear at the proper time and place with the
person designated or show good cause for not doing so and must answer
the complaint within the time allowed. The answer must state plainly

236
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LA RULES OF CIVIL PROCEDURE Rule 6563

cr at any time has bad, the

and un mvoc:n’fy vhether he thea aas

person aled under his control 2nd restraint, and if so, the cause
1l 1(“(# i such persen has been tr ed, the defendent must state
that face, and 1o whom, wien the & v was made, and che reazon or
aathor: wafer, Tha writ shall not be dlsonr ved for any defect of form

or mizdescription of the person restruined or defendant, if enough is
shated 0 show the meaning and inient thereofl

(3) Tue persen restrained may waive his right to be present at the
hearing in which case the writ shail be moedified aLcomm'flv Pending a
wation of the matter the court may place such person in tn cus-

)

defern

Loc’v of such individual or ix*'iivif‘ 2is as mav be deemed preper.

(g) When vounsel o nointed “vtx..uzmr. Any person filing a petition
for habeas corpus may e dppu’mcu wUmm whenever he district court, upon
examination of the petivion, determines that the petition is not frivolous and
that such person is financially unable to cbtain representation. If the petiticn
for habeas corpus is {iivolous, the district court shall, without further action,
dismiss the petition.

(h) When writ returnable. Any alternative writ issued by a court or a
judge thereof, may be made returnable, and a hearing thereon may be had, at
any time as such court mav in its diseretion determine.

(1) Postconviction hearings.

(1) Aay person imprisoned in the penitentiary or county jail under a
commizment of any court, whether such imprizonment be under an origi-
nal cocmmitment or under a comm:tment for violation of probation or
parole. who asserts that in any proceedings which resuited in his commit-
ment t}'orv W’N. a substantial denial of his rights under the Constitution
of the "'nited States or of the state of Utah, or both, may institute a
proceeding under this rule.

Such proceedings shall be commenced by nling a complaint, together
with a copy thm' oty with the clerk o the court in which =uch refiet i3
sought. The compiainant shall also <erve a copv of the complaint o tied
upon the avtorney soneral of the state of Utah it imprisoned in the state
prison. or tie county atorney ol the county where imprisoned i 1n a
county rail. Such service may be mace by any ot the metheds provided for
service in Rule -t of the Utah Rules of Civil Procedure, or by mailing such
copy to the attorney coneral or counsy attorney by United States mail.
postage prep axn and by 1ihing with the cleri of said court a certificate of
matlins coertiiving under oath that o copy was S0 maiied to the dl[”"‘
general or countv attorney. Upon the Sling of such a compiaint, the clerk

premptly ring the same to the attention of the presiding judue of
inowooch o=uch enmplaint s fited
secomyount =hall state that thepar Fon seeking rel:

i iace wnere ne

L, v

SN H‘L‘I&.i‘f

1m2d of Besdberty by the derencant: sha L

rained: shail state the dates of and 1d-en iz‘j: me proceedings in
he complainant was convictee and k; ‘hich he was subsequently
Contme and ot which he now compiains; and shall set forth in plain and
concise terms the factual data constituting each and every manner in
which the compiainant claims that any constitutional rights were vio-
lated. The complamt shall have artached thereto aiﬁdqvits‘ copies of
records. or other evidence supporting such allegartions, or shall state why
the same are not attached.

R lad
—



fale 6313 UPy I PULES GF Vil PROLIDUYE

"he complaint shall also state whether ¢r not the judgment of convic-
tior that resvited in the 2oynfinement cornplaindd of hes been reviewed on
enpeid, and 1o, shadl deentify such fopeliate proceeding s end state the
resuies there I

The compioint sheil further staie that 1z legal Ly or consdtudonality
of his commiznent ar conbnement has ot already oeen acjudeod in a
prior habeas ¢ ous or other ¢hnilar proreemnq, and if the comulainant
shall have inzututed prior simil.r vroceedings in any court, state or fod-
eral, within the swate of Utah, he shall so state in Lis complsint, snall
attach a copy nf any pleading filed in such ccurt by him to his complaint,
and . 1all et Dirth the reacons for the denizl o relier in such other court.
in such case. i¥ 1t is anparent te the court in which the pmuedn* z under

this rule is instituted thet the legality or con- tltum(mahcy of his confine-

ment has alrcady been adyudgea in such prior proceedings, the court shall
forthwith dismiss such complaint, giving written notice thereor by mail to
the complainant, and no further proceedings shall be had on such com-
plaint.

(3) Argument, citations and discussion of authorities shall not be set
forth in the complaint, but may be set out in a separate supporting memo-
randum or briet 1f the complainant so desires.

4 All claims of the demal of anv of complainant’s constitutional nights
shall be raised 1n the posteenviction proceeding brought under this rule
and may not te ratsed in another subsequent proceeding excent for good
cause shown theremn.

(3) [Deleted.]

16) Within ten davs after service of a copy of the complaint upon him,
the attorney zeneral, or the county attorner, as the case mav be. shall
an~wer the complant or otherwise plead t“n"vm Anv farther pleadines
ar amendment s <hall be i contormity with the Utah Rules ot LAI] Proce-
dure.

(7 When an answer 1s 1lod, the court -had immediately et the case
t’m‘ a bearms within twenty dayv s therearter caless the court i its disere-

tion determines that further ume 1s needed. Prior to the heanng, the
state or county zhall obtam such 'ranseript of aroceedings or court records
as may be rerevant anda material (o the caze. The court, on 1ts own mouon,
or upon the request ot either party, mav creer a prehearing conterence if
good reason exISTS sheretor: but sueh contference shail not be zet w0 as to
unreasonably celay the Searing on “he mer:tz of the complaint. The com-
plainant shall be brouzht betore the court for any hearing or conterence.

N

It the court in which rhe compiaint 15 S.e  determines that in the

FOUNNY 9

. L.
inTerest of Zeneniense and ccoeromy, the hearn <nidd me rarsterred G

the QISIricl cour Daving "urisi.clion over . 9Lle ol coniinement of
cOmMDIAINARL, T¢ COUIL MaY CRiLr « WIilien ¢ r transierming such case
and shall set forth 1n such orcer its reaser ior o ¢ ng.

(3" In each case, the court, upon determin: - the ase zhall enter spe-
cific findings of fact and conclusions of law ar . jud. :ent. in writing, and
the same sha:l be made a part of the recerd in ..e case.

If he court finds in favor of the complainarnt. it shall enter an appropri-
ate order with respect to the Juc:tnent or sentence in the former proceed-
ings and such rurther orders with respect to rearralgnment. retrial. cus-
toay, bail or d:zcharge as the cours may deem just and proper 1n the case.
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(10) Any finui‘] wzment enterad upon
to and reviewed b }13
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(Amended efieeiiv uan. 1985;

Amendment Notes, — Former Subdivision
(), relating ‘o _rrovoedin:-,.s where extraorci-
pary writs are sought in the Supreme Court,
was repealed with the adeption of the Utah
Rules of Appellate Procedure, etfective Janu-
ary 1, 1685, For present provisions, see Rules
19 .md 20, Utah R. App. P

The 1988 amendment added present Subdi-
vision (g) and deleted former Subcivision (i)(3).

Compxler Notes. — There is no federal
rule covering the subject matter contained in
this rule, except for Rule 8ltan2), F.R.C.P.,

NOTLES

ANALYSIS
Abolishment of special forms.
—Mandamus.
—Nature of present remedy.
Grounds.
—Certiorart.,
—-—Civil service commission,
—Chatlenee 1o eriminal courts jursdiction,
—Muandiamus,
——-Change of venue,
txhaustion of adiministrative
——{raud or abuse by exccu'ive.
——-Inudequate rem ‘dv at law.
——Interpretation ot statute.
——Issuance of building permit.
-——1Izzuance of ol and gzas lease.
and nature of remedy.
——Review of city council decision.
——Review of county commissioner's dectsion.
——>tatutory duty of agency.
—Pronsbition.
——udictal press restrictions.
Habeas corpus.
—Avariability.
——~Conditions of confinement.
——Cruel and unusual punisnment.
——Custody of children.
——Denial of procedural due process.
——Detainer,
——Double jeopardy violations.
——Error coram nobis.
——Extradition.
——I{llegal sentence.
——Inetfective assistance of counsel.
——Isolated confinement.

remedies,

1) N
—-— i urpoese

F CIVIL PROCEDURE Rule 653
ecings, he

s unable to pay ﬂ'*p costs of the proce

upon the fiiing of an aifidavit to that
he court ma y direct the costs to he paid by the

-ich he wos originally chargec

1 such complaint may te appealed

Supreme Cou:tof Uteh as an appeal in civil cases.
March 1, 1583.)

which applies the federal rules w proceedings
for habeas corpus.

The federal stawute governing remedies on
motion ;1:t;x<:king sentence appears at X
US.C. §

Cross-References. — Corporations, Title
1.

Statute of limitations for habeas corpus ac-
tion, § 73-12-31.1.

Statute of limitations for postconviction re-

lief action, § 78-12-31.2,

J.

TO DECISIONS

——Periured testimony or suppression of ovi-
dence.
sudieata,
—-=Nerdict received by nonpresiding judye.
—-Finaiity of prior adjudicatien,
—Hearmu,
en of proot.
trial motion,
oner.,

R

e (A0S

1
Jurd

]
— = New
-——P'-(w‘vnw of et
ot oto veher
——Written reazons for refusal
trial motion distinguish
—'rerequisites.

-——Arpeal.

—""'ln

—N e il

— —{Ixhaustion of administrative procedure.
——inudeguacy of other ruies,
——{33u0s ot moot,
——Laca of previous ruling.
VIOUSIY URRNOWN Diattiers,
orevious petl-
on.
——Nct reesed on appeal.
Pesteenvicron hearings.
—Complaint.

——Contents.

——Dismissal.

—Error coram nobis.

—Grounds.

——Attorney's failure to file aopeal.

——Fa:lure to apply new statuicry interpreta-
tlons retroactively.
—Reilef notwithstanding failure

below.

10 ratse issue
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