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LIST OF ALL PARTIES

Plaintiff

MAURINE STEVENSON, as personal representative of LaMar Stevenson
and as trustee of LaMar Stevenson Trust

Defendants

FIRST COLONY LIFE INSURANCE COMPANY, TALBERT CORPORATION, and
ROBERT FLEISS

Third-Party Defendant
UNITED UNDERWRITERS*

*United Underwriters accepted First Colony's tender of defense
rendering the third-party complaint unnecessary.
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QUESTIONS PRESENTED FOR REVIEW

This petition for a writ of certiorari presents for review
the following questions:

1. Did the court of appeals overlook and misapprehended
the facts in the record and fail to apply the appropriate
standard of review requiring it to view the facts and inferences
to be drawn therefrom in the light most favorable to First
Colony, the losing party below?

2. Did the court of appeals err in determining from the
record in this case that Stevensons did not receive adequate
notice of the rejection of LaMar Stevenson's application for life
insurance?

REFERENCE TO REPORTS OF THE COURT OF APPEALS
The opinion of the court of appeals is reported in the

Utah Advance Reports as Stevenson v. First Colony Life Insurance

Company, 181 U.A.R. 65 (Utah App. 1992). The opinion was filed
March 3, 1992. The court of appeals Case No. is 910561-CA. The
opinion was authored by Norman H. Jackson, Appellate Court Judge,
and concurred in by the two other judges on the panel, Judith M.
Billings and Leonard H. Russon.

On March 17, 1992, appellee First Colony filed a petition
for rehearing. On April 17, 1992, pursuant to request from the
Court of Appeals, appellant filed a response to the petition for
rehearing.

On May 22, 1992, the court of appeals entered its order
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denying the petition for rehearing. Judge Leonard H. Russon
dissented.
JURISDICTION OF THE SUPREME COURT

The date of entry of the decision sought to be reviewed is
March 3, 1992. As stated above, appellee filed a petition for
rehearing which was ultimately denied by order of the court of
appeals entered May 22, 1992.

JURISDICTIONAL STATEMENT

This court originally had jurisdiction over this appeal by
virtue of the provisions of Utah Code Annotated § 78-2-2(3) (i) in
that this appeal was originally taken from an order of the Fourth
Judicial District Court for Utah County over which the Utah Court
of Appeals does not have original appellate jurisdiction. The
defendant/appellee/cross-appellant, First Colony Life Insurance
Company, was entitled to its appeal as a matter of right by
virtue of the order of the trial court entered on April 30, 1990,
pursuant to Rule 54 (b) of the Utah Rules of Civil Procedure.

This court should exercise its judicial discretion to
grant a writ of certiorari pursuant to Rule 46(c) of the Utah
Rules of Appellate Procedure on the ground that the court of
appeals has rendered a decision that has so far departed from the
excepted and usual course of judicial proceedings as to call for
an exercise of this court's power of supervision. Specifically,
the Utah Court of Appeals overlooked and misapprehended the facts

in the record and failed to apply the appropriate standard of



review. In determining whether the trial court correctly found
that there was no genuine issue of material fact, the court of
appeals was required to "view the facts and inferences to be

drawn therefrom in the light most favorable to the losing party."

Ron Case Roofing and Asphalt v. Blomguist, 773 P.2d 1382 (Utah
1989); Atlas Corp. Vv. Clovis National Bank, 737 P.2d 225, 229

(Utah 1987); Beck v. Farmers Insurance Exchange, 701 P.2d 795,

802 (Utah 1985). As will be argued below, the Utah Court of
Appeals failed to do so.
STATEMENT OF THE CASE
A. NATURE OF THE CASE
LaMar Stevenson was killed in an automobile accident on
October 16, 1986. The plaintiff and appellee, Maurine Stevenson,
filed this action against First Colony Insurance Company and
others, claiming, among other things, that a valid temporary
contract of insurance existed at the time of her husband's death.
Defendant and appellant First Colony Life Insurance
Company filed a motion for summary 3judgment arguing that the
temporary contract of insurance created by the conditional
receipt was terminated by First Colony's rejection of LaMar
Stevenson's insurance application and notification to Mr.
Stevenson of that rejection. The plaintiff countered with a
motion for summary judgment arguing that the contract remained in
force as a result of the failure of defendant to give written

notice of the rejection and failure to return the premium prior



to LaMar Stevenson's death.

Without oral argument, the trial court granted plaintiff's
motion for summary judgment and denied First Colony's motion for
summary judgment, relying upon the authority of the California
Supreme Court case of Smith v. Westland Life Insurance Company,
539 P.2d 433 (Cal. 1975), and holding that "because there was not
adequate notice that plaintiff's temporary insurance had been
cancelled, and because the premium was not returned timely, the
contract was in full force and effect at the time of Mr.
Stevenson's death." R. 296-297. After objections and oral
argument over the amount of the coverage, the court untimely
entered judgment in the amount of $300,000 plus interest.

On April 30, 1990, the court entered an order for Rule
54 (b) certification. R. 487-488.

Defendant/appellee and cross-appellant First Colony filed
its notice of appeal with this court on May 16, 1990, appealing
the order granting plaintiff summary judgment and denying the
motion of First Colony Life Insurance Company for summary
judgment.

After briefing, this court assigned the appeal to the Utah
Court of Appeals and the Utah Court of Appeals ultimately entered
its opinion on March 3, 1992, as set forth above. First Colony's
petition for rehearing filed March 17, 1992, was denied by order

of the Court of Appeals entered on May 22, 1992.



B. STATEMENT OF FACTS

In May of 1986, Roger Fleiss, LaMar Stevenson's insurance
agent employed by Talbert Agency, recommended to LaMar Stevenson
that he obtain a life insurance policy with First Colony Life
Insurance Company. R. 124, 144-147. On June 30, 1986, LaMar
Stevenson filled out and signed an application for life insurance
with First Colony and on July 7, 1986, he gave his agent a check
payable to First Colony in the amount of $410 as an initial
premium payment. R. 124, 149-150. The check for $410 was
forwarded to United Underwriters, the general agent in the State
of Utah for First Colony Life Insurance Company. United
Underwriters negotiated the check.

On that same date, July 7, 1986, Norman Close, another
agent of LaMar Stevenson and employee of the Talbert Agency,
issued, on behalf of First Colony Life Insurance Company, a
conditional receipt stating that coverage was dependent upon the
insurer's determination of whether or not the applicant was
insurable. R. 124, 152.

At the time the conditional receipt was issued on July 7,
1986, it was standard practice in the life insurance industry
that a conditional receipt not be issued for more than $250,000,
a practice which was followed by First Colony Life Insurance
Company. Affidavit of Leonard Reynolds, R. 349-350. First
Colony Life Insurance Company intended to issue the conditional

receipt for the amount of $250,000, a sum which is $50,000 less



than the $300,000 amount which +the conditional receipt
specifically establishes as an amount which cannot be exceeded.
Affidavit of Loretta Stacey and attached exhibit, R. 351-353.

Upon receipt of LaMar Stevenson's insurance application,
United Underwriters informed the Talbert office that First Colony
would not bind coverage under a conditional receipt for more than
$250,000. Exhibit A to Affidavit of Loretta Stacey, R. 353.
Talbert, in turn, informed the Stevensons and it was agreed that
the amount of insurance effective under the conditional receipt
was $250,000. R. 353. Norman Close testified that Exhibit A of
the Loretta Stacey affidavit was accurate in stating that Mr.
Stevenson agreed to temporary coverage under the conditional
receipt being limited to $250,000. Transcript of Norman Close
Deposition pp. 93-94, 98.

In August of 1986, First Colony Life Insurance Company
notified Talbert Corporation that the life insurance application
of LaMar Stevenson had been rejected and defendants Roger Fleiss
and Talbert Corporation notified the Stevensons that First Colony
had rejected the life insurance application. R. 154-158, 161.
Plaintiff Maurine Stevenson specifically acknowledged in her
deposition testimony that she was told that First Colony had
declined coverage on LaMar. Maurine Stevenson deposition, pp.
46-48, 105 and 106, R. 154-158; see also Plaintiff's Answers to
Interrogatories at p. 3, R. 161. As of August, 1986, the

Stevensons knew that First Colony Life Insurance Company had



denied LaMar Stevenson's application and that insurance was not
in force. R. 154-158. One month later, on October 1, 1986,
LaMar Stevenson signed and submitted an application for 1life
insurance with Banker's Life Insurance Company which specifically
disclosed that he had been declined by First Colony due to the
Chapter 11 bankruptcy status of his business. R. 168. On
September 29, 1986, United Underwriters, the general agent for
First Colony, advised Mr. Stevenson's agents, Roger Fleiss and
Talbert Corporation, that First Colony was closing its file and
would return the premium within ten days. R. 256, para. 7; see
also R. 284, Entry for 9-29-86. At no time did First Colony or
United Underwriters ever refuse to refund Stevenson's premium
deposit; Maurine Stevenson testified that she knew First Colony
had denied the application, but understood that the premium would
be returned to the agent and used to apply with another company.
R. 342-343. She was not disturbed by the fact that the premium
was not returned. R. 343.

LaMar Stevenson was killed in an automobile accident on
October 16, 1986, before Banker's Life had finished processing
his insurance application. R. 125, 170. Due to oversight on the
part of employees of United Underwriters, the premium deposit of
$410 was not returned until after Mr. Stevenson's death, on
December 4, 1986. R. 125, 172-173.

First Colony denied coverage for the death of LaMar

Stevenson because it had effectively terminated the temporary



insurance contract in question by rejecting the

application and

providing notice of the rejection to the Stevensons over one and

one-half months prior to LaMar Stevenson's accidental death on

October 16,

On page 68 of the opinion in the Utah Advance Reports,

1986.
ARGUMENT

THE UTAH COURT OF APPEALS OVERLOOKED AND
MISAPPREHENDED FACTS 1IN THE RECORD OF
THIS CASE AND FAILED TO APPLY THE
APPROPRIATE STANDARD OF REVIEW, WHICH
REQUIRED THAT IT VIEW THE FACTS AND
INFERENCES TO BE DRAWN THEREFROM IN THE
LIGHT MOST FAVORABLE TO FIRST COLONY.
CORRECT APPLICATION OF THAT STANDARD OF
REVIEW REQUIRED THE COURT OF APPEALS TO
FIND AS A MATTER OF LAW THAT FIRST COLONY
LIFE INSURANCE COMPANY EFFECTIVELY
TERMINATED ITS TEMPORARY CONTRACT OF LIFE
INSURANCE BY REJECTING THE APPLICATION OF
LAMAR STEVENSON AND COMMUNICATING NOTICE
OF THAT REJECTION TO HIM PRIOR TO HIS
DEATH.

the

Court of Appeals summarizes its holding and the facts as follows:

. « To be sufficient, the notice must
be definite and certaln, and leave no
doubt in the mind of the recipient that
the rejection of insurance is effective
upon receipt of the notice. . . We
disagree with First Colony's contention
that a phone call made by an unidentified
agent of First Colony, to an unidentified
person other than Stevenson, the
applicant, which allegedly communicated
First Colony's decision to decline
Stevenson's application, was adequate

notice. In addition, there 1is no
evidence in the record concerning the
contents of the communication. No

effective date of termination of the
temporary insurance was given and there
was no indication when the premium
payment would be returned.
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In sum, we hold that notice must be
clearly and unequivocally communicated to
the applicant in an unambiguous manner.
In the case before us, we cannot say that
First Colony effectively dispatched
notice to Stevenson that his temporary
insurance was terminated.

In reaching 1its ruling, the Court of Appeals
misapprehended the facts, failing to view them from the record in
the light most favorable to First Colony.

First, although the record shows Maurine Stevenson called
"an unidentified" person, notice involved much more. Confirming
notice was later received from Stevensons' long-time agent, and
communications regarding other options took place for two months
after the initial notice on August 12, 1986 and before LaMar
Stevenson's death on October 16, 1986. The following is what
happened. Maurine Stevenson's husband reminded her that they had
", . .not received that policy yet, and I said no, that's true,
so then I initiated a call to Roger's office." Maurine Stevenson
Deposition at 45, a copy is attached as Exhibit C to this
petition. Roger (Fleiss) worked for Talbert corporation and was
Stevensons' insurance agent beginning in 1982. Roger Fleiss was
in Denver when she called, so she talked to an unidentified
person and was told, after that person checked the file, that
"First Colony had declined coverage on LaMar" because his company
filed Chapter 11 bankruptcy. Maurine Stevenson Deposition at 45-
47, copy attached as Exhibit A.

Roger Fleiss called her the next "day or so" and told her

9



that First Colony had declined coverage on LaMar. He further
said that he "didn't see any problem because he could get LaMar
right into another company . . ." Stevenson Deposition at 47,
attached as Exhibit C. She said:
Q. What sticks in your mind was that Roger
confirmed yes, First Colony won't issue the policy

and we'll just try to get you some where else?

A. Yes.

Q. Is that what it was?

A. Yes.
Stevenson Deposition at 48, attached as Exhibit A. Fleiss said
other things discussed below, but on the issue of identification
it is clear that in Mrs. Stevenson's mind Roger Fleiss gave
notice of termination.

Additionally on the issue of identification, the chain of
notice can be traced back to a person named Cindy at United
Underwriters, First Colony's agent, using Talbert Corporations
log of events, entry dated 8-12-86. Roger Fleiss Deposition at
104, Exhibits 19 and 23, copies attached as Exhibit D.

Second, the court states that the notice was given to
someone "other than [Mr.] Stevenson." It is true that the
communication was made to Mrs. Stevenson, but it is also clear
that Mr. Stevenson got notice. On page 96 of her deposition,
Maurine Stevenson says "basically at that point that we found out
First Colony wouldn't cover . . . [Fleiss said] we would just go

with another company." Stevenson Deposition at 95-96, copy

10



attached as Exhibit E. She uses the plural, "we" indicating that
her husband was included. But even if the court thinks there is
a question, it should be construed in favor of the losing party
and remanded to the lower court for a finding.1

In addition to Maurine Stevenson's references to her
husband, there are other evidences in the record that Mr.
Stevenson was given notice. For example, Mr. Stevenson followed
his agent's advice and applied for another policy. After First
Colony had declined the application for term insurance, First
Colony Life One, a sister company to First Colony, sent proposals
for a universal life policy to Roger Fleiss. These were given to
Stevenson with an application for Banker's Life term insurance.
Letter dated August 28, 1986, to Roger Fleiss, copy attached as
Exhibit F; log of events, 9-27-86, Exhibit D. But universal or
whole life policies were too expensive for Stevensons. High

premium is why Stevensons let their Chubb policy lapse the prior

spring leaving them uninsured. Stevenson Deposition at 32-33,
copy attached as Exhibit G. The universal policy proposals
showed annual premiums of $4500 to $5000 annually. Maurine

Stevenson Deposition Exhibits 11-13, copies attached as Exhibit H

11t was natural for Maurine Stevenson to receive the notice.
Not only had she made the initial phone call after being prompted
by her husband to check on the status of the application, but she
expected to enjoy the benefits of the policy. She was a trustee,
with her husband, of the trust that was the beneficiary of the
policy as shown on the applications. See Exhibits G and I. She
also wrote the premium check and gave it to Fleiss to hold while

First Colony considered the application.
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to this petition. Thus, Stevensons did not apply for the First
Colony Life One universal policy, but instead applied for the
Banker's Life term policy with a lower premium on October 1,
1986, one month later. Copy of application to Banker's Life
attached as Exhibit I. Receipt of the universal life proposal
after declination of the term policy, was written evidence that
First Colony declined the term policy. What other explanation is
there when the facts are viewed as a whole?

Not only did Mr. Stevenson apply to Banker's life, but he
and his wife completed the Banker's Life application, stating in
answer to question 30 that he had previously been declined. He
then signed the application. The application was then sent to
Talbert Corporation. Maurine Stevenson Deposition at 98, copy
attached as Exhibit J; log of events, entries 9-27-86 and 10-1-
86, copy attached as Exhibit D. In his earlier application to
First Colony Mr. Stevenson stated he had never been declined.
Stevenson Deposition, Exhibit 15, part II, question 10, copy
attached as Exhibit K. Thus, it is clear that the declination
referred to in his Banker's Life application referred to First

Colony.? This is the second clear written evidence that Mr.

2The opinion says at pages 2-3 that Norman Close added a
comment to the application that the declination was "First Colony

declination due to a business owned filed chapter 11. . . ", but
never discussed with Mr. Stevenson what he added. The added
comment was not an attempt to hide something, nor did it. The

obvious reason he did not discuss it with Stevenson was because it
was a clarification which Mr. Stevenson understood. First Colony
was Mr. Stevenson's only declination as shown by both First Colony
and Banker's Life applications. If there were prior declinations,

12



Stevenson understood he was terminated. At least, when viewed in
a light most favorable to First Colony, it raises a question of
fact.

The expectation of no possible coverage is also consistent
with the reason given for declination. Mr. Stevenson's business
filed Chapter 11 bankruptcy. This problem could not reasonably
be expected to be cured in the near future, and thus there was no
reasonable expectation that First Colony would change its
position and reconsider the application. There is not one
scintilla of evidence that First Colony reconsidered, or could
reasonably be expected to reconsider, its declination based on
bankruptcy. Oon the contrary, Roger Fleiss spent the next two
months talking about and working on getting other insurance for
Stevensons.

Finally, there was evidence that the content of the
communication was adequate. The appellate court opinion says
there was '"no effective date of termination" given, and '"no
indication when the premium would be returned." The date of
termination of the policy Mrs. Stevenson understood by her own
admission to be the date of Roger Fleiss' phone call. On page
105 she states that she understood she had coverage from the time

she wrote the premium check up to the time that Roger Fleiss

First Colony would probably not have issued a conditional receipt
for temporary coverage while the application was considered, and
First Colony's declination was the reason that Stevensons could
not get temporary coverage while Banker's Life considered their application.

13



called her and said that "First Colony wouldn't cover you." She
said:

Q. It was your understanding, I believe

you said, that when you wrote the check,

Exhibit 17, you understood that you had

coverage with First Colony?

A. Yeah.

Q. But you understood that that existed

up to, I think you said earlier, a

certain point that you had discussed, and

I assume you meant by that statement when

you were notified by Roger Fleiss that

First Colony wouldn't cover you?

A. That's correct.

Q. From the point that Roger Fleiss

notified you or United Underwriters,

which ever it was first, you understood

that you didn't have coverage with First

Colony Life; is that correct?

A. Probably.
This reference to the date of termination is not isolated
testimony, but is found in other places in her deposition. For
example, see pages 45-48 attached as Exhibit C, and page 94
attached as Exhibit L. With regard to the return of premium,
Stevensons' agent was also told that the premium would be
returned within 10 days. Exhibit D, entry dated 9-29-86. But
more importantly, Stevensons were not worried about return of the
premium. At page 105 she says that she did not expect to receive

the premium back. She said:

Q. When you wrote the premium and
you gave it to Roger or Talbert
Corporation, and when they started to
look for another policy for you, it was

14



you understanding, wasn't it, that you
would not receive the premium back --

A. Yes.

Q. =-the refund back?

A. That's correct.

Q. You knew that First Colony had

denied your application, but you

understood that the premium would be

returned to Roger or his company and that

they would reuse it, reapply it in-house

to a new policy; is that correct?

A. Yes.
It is clear from plaintiff's own testimony that there was
adequate communication on the issue of return of premium.
Clearly Stevensons were not wondering if the policy had been
canceled because the premium had not been returned.

While it is true that written notice giving a date of
termination and returning the premium would have been proper, it
is also true that it would not have made the finality and reality
of the termination any clearer in Stevensons' minds than the
notice they got. Stevensons' expectation is the important
determination, and admission is the best evidence of that -- even
better than written notice. It is conclusive. Even if not
conclusive, it raises a question of fact when one views the facts
and inferences to be drawn therefrom in the light most favorable

to the losing party.

CONCLUSION

It is difficult to imagine stronger evidence of

15



termination than the evidence found in this case, because it
comes from the plaintiff. Therefore, based on the above, this
court should grant the petition for a writ of certiorari and
determine as a matter of 1law that the Court of Appeals
misapprehended the facts and failed to apply the appropriate
standard of review, pursuant to which it would have to have
concluded that the Stevensons received adequate notice. In the
alternative, this court should view the facts in a light most

favorable to Appellee and remand to the district court for

findings of fact. !
DATED this il day of June, 1992.

CHRISTENSEN, %/& ;OWELE, P.C.
By: /ézéjkg

Dengﬁn M. Hatch
Rog&r R. Fairbanks
Attorneys for Appellees
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CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of
the foregoing APPELLEE'S PETITION FOR WRIT OF CERTIORARI TO THE

SUPREME COURT OF UTAH was sent by U.S. Postal Service, postage
. . Qﬂ d
prepaid, this /£<¥MA day of June, 1992, to:
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Fourth District, Utah County
The Honorable Ray M. Harding

Attorneys: Allen K. Young and Douglas A. Baxter, Springville,
for Appellant
Denton M. Hatch and Roger R. Fairbanks, Salt Lake
City, for Appellee

Before Judges Billings, Jackson, and Russon.
JACKSON, Judge:

In May of 1986, LaMar Stevenson, having been delinquent on
several premiums due on a life insurance policy with Chubb Life
American, was cancelled by Chubb. Stevenson then sought new life
insurance coverage on himself through Roger Fleiss, an insurance
salesman, and Talbert Corporation,' Fleiss’s employer at all

1. Talbert Corporation has offices in Salt Lake City, Utah and
Denver, Colorado. Roger Fleiss was affiliated with the Salt Lake
City office at all times relevant to this case, and Norman Close
was affiliated with the Denver office. "Talbert Corporation,"
for purposes of this opinion, refers to the corporation, and no
particular office, unless otherwise designated.



times relevant to this case. Talbert Corporation and Fleiss
recommended to Stevenson that he seek life insurance through
First Colony Life Insurance Company.

Stevenson filled out and signed an application provided by
Talbert Corporation through Fleiss for life insurance with First
Colony in June 1986. The application was signed by Stevenson as
the proposed insured, by Roger Fleiss as witness, and by Norman
Close of the Denver office of Talbert Corporation as licensed
registered agent. Someone wrote on the original application that
it was for $1,000,000 coverage. That figure was crossed out and
$500,000 written in its place. All parties agree that Stevenson
applied for $500,000 in the life insurance application.
Stevenson tendered a check payable to First Colony in the amount
of $410 shortly after the application was completed. The check
was dated July 7, 1986 and represented the first semiannual
premium payment. A conditional receipt was issued to Stevenson
by First Colony which set forth the conditions under which
conditional coverage would become effective prior to policy
delivery. The conditional receipt was referred to in two
separate paragraphs on the application, and was attached to the
application as the last page. The receipt was dated July 7,
1986, and bears only the signature of Norman Close. The
conditional receipt further stated that the total amount of life
insurance which may become effective prior to policy delivery
could not exceed $300,000. First Colony introduced evidence
which indicated that Stevenson was aware the conditional policy
was for $300,000, and that he further agreed in a telephone
conversation with a First Colony representative to lower the
amount of coverage provided in the conditional receipt to
$250,000. First Colony negotiated Stevenson’s premium check
shortly thereafter.

In August 1986, Stevenson’s wife, Maurine Stevenson,
contacted the Salt Lake office of Talbert Corporation to ask why
her husband had not received a policy from First Colony. The
record indicates that she spcke with an unidentified person in
that office, who informed her that First Colony was not going to
insure Stevenson. The reason given to her was that one of
Stevenson’s companies was in bankruptcy. Neither Stevenson nor
his wife received notice of declination from First Colony. The
parties do not dispute that First Colony did not notify either of
the Stevensons personally or by any form of written notice. 1In
addition, nothing in the record indicates First Colony sent
written notice to Talbert Corporation, and the record is unclear
as to how someone at Talbert Corporation became aware that First
Colony had declined Stevenson’s application.

Stevenson sought life insurance coverage with Bankers Life
Company in early October 1986. After Stevenson completed the
necessary information on the application, he gave the application
to Norman Close, who added a comment to the application,

2



disclosing that Stevenson had been declined coverage by First
Colony. Norman Close never discussed with the Stevensons what he
had added to the application. Stevenson was killed in an
accident on October 18, 1986. At the time of his death, neither
United Underwriters nor First Colony had returned the premium of
$410 paid by Stevenson. The premium payment was not tendered to
Maurine Stevenson until December 1986.

The plaintiff, Maurine Stevenson, filed this action against
defendants First Colony, Roger Fleiss, and Talbert Corporation,
claiming, among other things, that a valid contract of insurance
existed at the time of her husband’s death. This contention was
based upon the fact that no written notice of rejection of the
life insurance application was given by First Colony and the
premium payment was not returned until months after Stevenson’s
death. The original complaint stated the life insurance in
effect at the time of Stevenson’s death was for $250,000. The
complaint was amended to reflect an amount of $500,000.

On October 19, 1989, First Colony filed a motion for summary
judgment, contending that the temporary contract of insurance
created by the conditional receipt terminated with First Colony’s
rejection of Stevenson’s insurance application and oral
notification to the Stevensons, through Fleiss or Talbert
Corporation. Maurine Stevenson countered with a motion for
summary judgment, arguing that a valid contract of insurance
remained in force as a result of the failure of First Colony to
give notice of rejection and to return the premium.

After considering the motions for summary judgment without
oral argument, the trial court granted Maurine Stevenson’s motion
for summary judgment and denied First Colony’s motion. The trial
court then entered judgment in the amount of $500,000 for Maurine
Stevenson. On March 2, 1990, after oral argument on the amount
of the judgment, the trial court vacated its earlier order and
entered judgment for Maurine Stevenson in the amount of $300,000,
based on only the terms of the conditional receipt, and nct the
face amount of the application. We affirm.

ISSUES

Both parties appeal. Maurine Stevenson appeals the trial
court’s determination that the amount of the policy which became
effective upon issuance of the conditional receipt was $300,000.
In arguing that judgment should be for $500,000, she claims there
was a reasonable expectation of full and immediate coverage in
the amount of $500,000; that the conditional receipt cannot be
construed to limit the amount of that liability; that the policy
must be considered together with the receipt; that if an
ambiguity exists, it should be resolved in favor of the insured;
that a handwritten provision prevails over a printed limitation;

3



and that this court should impose full liability on First Colony
in view of First Colony’s delay in notifying the Stevensons of
rejection and in returning the premium paid by the Stevensons.

First Colony appeals the trial court’s determination that
life insurance coverage was in effect at the time of Stevenson’s
death. Specifically, First Colony challenges the trial court’s
determination that First Colony did not effectively terminate the
temporary insurance contract; that the Stevensons did not receive
adequate notice that First Colony had rejected Stevenson’s
application for life insurance; and that written notice and
return of premium payment was required to terminate the temporary
insurance contract. In the alternative, First Colony claims that
if its life insurance coverage was in effect at the time of
Stevenson’s death, the judgment should have been for $250,000.

STANDARD OF REVIEW

This court has recently articulated its settled standard of
review for summary judgement: "Summary judgment can be granted
when no genuine issue of material fact exists, and the moving
party is entitled to judgment as a matter of law." Silcox V.
Skaggs Alpha Beta, Inc., 814 P.2d 623, 623 (Utah App. 1991)
(citations omitted). "Inasmuch as a challenge to summary
judgment presents for review conclusions of law only, because, by
definition, summary judgments do not resolve factual issues, this
Court reviews those conclusions for correctness, without
according deference to the trial court’s legal conclusions."
Bonham v. Morgan, 788 P.2d 497, 499 (Utah 1989) (citation
omitted). As for the trial court’s determination on the amount
of damages, the trial court interpreted the insurance contract as
a matter of law and therefore we review its construction under a
correctness standard. See Seashores Inc. v. Hancey, 738 P.2d
645, 647 (Utah App. 1987).

While we would normally address those issues raised in the
direct appeal first and then address the cross-appeal issues, in
this case we first address cross-appellant First Colony’s
challenge to the summary judgment. If we find that summary
judgment was improperly granted, we need not reach the other
issues raised by either party.

SUMMARY JUDGMENT IN FAVOR OF MAURINE STEVENSON

First Colony alleges that Maurine Stevenson’s own admissions
during discovery establish that First Colony declined to insure
her husband, that the Stevensons were aware of the declination,
and that First Colony therefore unconditionally terminated the
temporary contract of insurance prior to Stevenson’s death. The
trial court disagreed, finding that "because there was not

4



adequate notice that plaintiff’s temporary insurance had been
cancelled, and because the premium was not returned timely, the
contract was in full force and effect at the time of Mr.
Stevenson’s death." Therefore, we must determine whether the
notice to Talbert Corporation that Stevenson’s application for
life insurance had been declined by First Colony was adequate
notice to Stevenson to terminate the temporary contract of
insurance, and whether return of the premium by First Colony to
Stevenson was a condition precedent to unilateral termination.?

The trial court explicitly relied upon Smith v. Westland
Life Ins. Co., 539 P.2d 433 (Cal. 1975), in reaching its decision
that the policy was in effect at the time of Stevenson’s death.
In that case, the supreme court of California held that when an
insurer has received an application for life insurance together
with payment of the first premium, a provisional contract
granting temporary insurance is created. That contract is not
terminated, according to the California court, until the insurer
has nullified the two factors that gave rise to the applicant’s
expectation that he or she was covered: "his signing of the
application and his payment of the premium." Id. at 442.

In Smith, the applicant signed an application for life
insurance and tendered the first month’s premium. The insurance
agent provided the applicant with a conditional receipt, similar
to the receipt issued in the case at bar. After the insurance
company processed the application, the agent delivered to the
applicant a policy which modified some of the terms originally
agreed upon. The applicant refused to accept or sign the
modified policy. After several unsuccessful attempts to persuade
the applicant to accept the policy as modified, the agent told
the applicant his premium would be refunded. The following day
the applicant died. The issue on appeal was whether, prior to
the applicant’s death, the insurance company effectuated a
termination of the temporary insurance.

The court found that the applicant had not reczived written
notice of termination of his temporary insurance and "[o]ral
communications between Smith and Westland’s agents were generally
shrouded in terms of his acceptance of a policy with minor
modifications." Id. at 444. Further, the applicant never
received a refund of his premium before his fatal accident. The

2. Both First Colony and Maurine Stevenson attempt to frame the
issue in this case as one of "is written notice required?"
However, the trial court, while stating the issue as "whether
written notice and return of the premium is required to terminate
a temporary life insurance contract," held that "because there
was not adequate notice . . . and because the premium was not
returned timely, the contract was in full force and effect at the
time of Mr. Stevenson’s death."



court’s rationale rested upon the principle of effectuating the
expectations of the ordinary applicant. Id. at 441. The court
concluded that an insurer does not terminate temporary coverage
until "(a) the insurer has actually rejected the application and
by appropriate notice communicated such rejection to the insured
and (b) refunded the premium payment to the insured." Id. at
440. The trial court in the instant case quoted this language
from Smith and held that the First Colony temporary insurance
contract had not been terminated.

Relying on Winger v. Gem State Mut., 22 Utah 2d 132, 449
P.2d 982 (1969) and Long v. United Benefit Life Ins. Co., 29 Utah
2d 204, 507 P.2d 375 (1973), First Colony argues that it
effectively terminated its obligations under the temporary life
insurance contract by rejection of the application and notice of
the rejection to Talbert Corporation. In Winger, the insurance
company which had issued conditional life insurance coverage to
an applicant determined that the applicant was not insurable.
The company sent written notice of rejection to its agent with
instructions to notify the applicant that his application had
been declined. The applicant died before the insurance company’s
agent was able to contact him. The court held no contract of
insurance existed at the time of death because the insurance
company "acted with reasonable dispatch in attempting to
communicate to [the applicant] its action declining his
application." Winger, 449 P.2d at 983. In Long, the Utah
Supreme Court first determined that a conditional receipt
"created temporary insurance coverage until such time as the
insurers had considered the application and determined to issue a
policy or reject the risk." Long, 507 P.2d at 379. The Long
court further held that "the insurer cannot terminate the risk so
assumed unless the insured is notified during his lifetime that
the application was rejected." Id.

We agree with First Colony that Utah law establishes that a
contract of temporary insurance is effectively terminated when
the application is rejected and the applicant is given adequate
notice of that rejection.’ However, none of the cases cited by
First Colony reach the issue of what is "adequate notice." 1In

3. See also Prince v. Western Empire Life Ins. Co., 19 Utah 2d
174, 428 P.2d 163, 167 (1967) (no notice of rejection to insured
and no return of premium meant policy in effect at time of
death). The Smith case, relied upon by the trial court, also
articulated this general rule: "the most frequently stated rule
appears to be that a temporary contract of insurance is
terminated by rejection of the application and notice thereof to
the insured," 539 P.2d at 439 (citing 9 Couch on Insurance,

§ 39:207, at 653 (2d ed. 1962)).




the absence of express contractual or statutory provisions,* we
must identify what constitutes adequate notice to terminate a
temporary life insurance contract.

"From the standpoint of content, all that is required of a
notice of cancellation is that it be sufficiently specific to
manifest an intent to cancel, and to identify the policy in
question." 17 Couch on Insurance 2d, § 67:138 at 599 (rev. ed.
1985); see also Quindlen v. Prudential Ins. Co., 482 F.2d 876,
879 (5th Cir. 1973) (rejection of application requires
communication from company to applicant, as whole purpose of
prepayment receipt is to assure an applicant that he is insured
until company acts--not that he is insured if the company acts);
Northern Ins. Co. v. Mabry, 4 Ariz. App. 217, 419 P.2d 347, 349
(1966) ("[t]lhough mutual consent to cancel may be expressed or
implied from the circumstances . . . such presupposes some
communication from the insured to the mind of the insurer.");
Transamerica Ins. Co. v. Bank of Mantee, 241 So. 2d 822, 825
(Miss. 1970) (cancellation must be definite, clear and
unequivocal); Colorado Life Co. v. Teaque, 117 S.W.2d 849, 856
(Tx. Civ. App. 1938) ("[i]nsurer cannot terminate the risk so
assumed otherwise than by notice brought home to the insured in
his lifetime that his application was rejected."). See generally
45 C.J.S., Insurance, § 450 p. 86 (1946) (in absence of
contractual or statutory provision as to form of notice, all that
is required is that notice is definite and unequivocally shows

4. Various sections of the Utah Insurance Code, for example, are
instructional in determining how insurance policies other than
temporary life insurance contracts may be cancelled by the
insurer or the insured. Termination of many insurance policies
is governed by Utah Code Ann. § 31A-21-303 (Supp. 1991). That
section provides that cancellation is effective only after the
delivery or first class mailing of a written notice to the policy
holder. Utah Code Ann. § 31A-21-2063(2) (b) (Supp. 1951i)
(explicitly excluding applicability to life and disability
insurance, see, e.qg., § 31A-21-303(1) (a)).

Similarly, under § 31A-22-423 (1991), the section that deals
with examination periods for life insurance policies, the policy
owner may return the policy within ten days after its delivery.
"Return" is explicitly defined in that section to mean "delivery
to the insurer or its agent, or mailing the policy to either,
properly addressed and stamped for first class handling, with a
written statement on the policy or an accompanying writing that
it is being returned for termination of coverage. See also
Martin J. McMahon, Annotation, Actual Receipt of Cancellation
Notice Mailed by Insurer as Prerequisite to Cancellation of
Insurance, 40 A.L.R. 4th 867, 876-77 (1985) (overview of methods
by which insurance policies can be effectively cancelled).



cancellation will take effect at the expiration of prescribed
period) .

The above cited sources reveal that a declination or
cancellation notice must be communicated clearly enough to the
insured or applicant so that he or she understands that the
insurance coverage is no longer effective. To be sufficient, the
notice must be definite and certain, and leave no doubt in the
mind of the recipient that the rejection of insurance is
effective upon receipt of the notice. The only evidence First
Colony puts forth concerning the manner of communicating
declination is Maurine Stevenson’s deposition and her responses
to interrogatories. This evidence reveals only that someone at
Talbert Corporation informed Maurine Stevenson orally over the
telephone that First Colony had declined the application. The
phone call was initiated by Maurine Stevenson, who was concerned
that her husband had not received the policy. Neither of the
Stevensons ever spoke directly to anyone from First Colony.

First Colony does not claim to know who from their office made
the communication, or to whom at Talbert Corporation it was made.
We disagree with First Colony’s contention that a phone call made
by an unidentified agent of First Colony, to an unidentified
person other than Stevenson, the applicant, which allegedly
communicated First Colony’s decision to decline Stevenson’s
application, was adequate notice. In addition, there is no
evidence in the record concerning the contents of the
communication. No effective date of termination of the temporary
insurance was given and there was no indication when the premium
payment would be returned.

In sum, we hold that notice must be clearly and
unequivocally communicated to the applicant in an unambiguous
manner. In the case before us, we cannot say that First Colony
effectively dispatched notice to Stevenson that his temporary
insurance was terminated.

AMOUNT OF JUDGMENT

Both parties have claimed error in the amount of damages
awarded to Maurine Stevenson. Maurine Stevenson appeals the
trial court’s entry of judgment for $300,000, claiming it was too
low; First Colony appeals, claiming the amount was too high.

Maurine Stevenson urges us to hold as a matter of law that
the life insurance application and conditional receipt are
ambiguous, and that any uncertainty or ambiguity in the terms
should be construed in favor of the insured. While this is true,
it is also true that in determining the intent of this contract,
we examine the language of the contract itself first, "and unless
there is some ambiguity or uncertainty, there is no justlflcatlon
for attempting to vary it by extrinsic or parol evidence."
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Williams v. First Colony Life Ins. Co., 593 P.2d 534, 536 (Utah
1979). The trial court did not find the insurance contract to be
ambiguous and neither do we.’ See id. (supreme court finds
similar contract to be unambiguous).

We agree with the trial court, that as a matter of law the
amount of temporary insurance in effect at the time of
Stevenson’s death was $300,000, the amount printed on the
conditional receipt, and not $500,000, the amount requested in
the application.

5. First Colony argues that the trial court failed to take into
consideration factual evidence which indicated that the amount of
insurance created by the issuance of the conditional receipt was
limited to $250,000. The evidence upon which First Colony relies
is contained in two affidavits. The affidavit of Leonard
Reynolds, Executive Vice President of United Underwriters states
that it is the standard practice of the insurance industry not to
issue a conditional receipt for an amount exceeding $250,000. An
exhibit attached to the affidavit of Loretta Stacey, an employee
of First Colony, indicates that United Underwriters advised
Talbert Corporation that coverage could not exceed $250,000, and
that Stevenson agreed to drop the amount of conditional coverage
to $250,000. This exhibit, a memo to the file of Stevenson, was
prepared on May 5, 1987, seven months after Stevenson died, and
eleven months after the insurance policy application had been
completed. Nowhere else in the record is there any evidence
supporting these contentions. No evidence has been produced
which indicates who spoke with Stevenson regarding any aspect of
the conditional receipt, let alone the limitation on the amount
of coverage.

When the trial court determined that the written documents
were clear and unambiguous regarding the amount of coverage then
in force, it did not need to consider evidence which was
extrinsic to the writings. First Colony argues that the $300,000
limitation of the conditional receipt is clear and unambiguous
and we agree. Because we agree with First Colony’s contention on
this point, we are not persuaded by their argument that this
written limitation of $300,000 was orally modified by a phone
call that allegedly took place between an unknown representative
of United Underwriters or Talbert Corporation and Stevenson.
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CONCLUSION

We affirm the trial court’s summary judgment in favor of
Maurine Stevenson, and the judgment for $300,000.

Norman H. Jacksong” Judge

WE CONCUR:

ot ' .

udith M. Bllllngs Judge7

7 S

Leonard H. Russon, Judge
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ORDER DENYING ., s Court

PETITION FOR REFFARING anoeaig

Maurine Stevenson, as personal
representative of LaMar
Stevenson, and as trustee of
LaMar D. Stevenson Trust,

Plaintiff, Appellant,
and Cross-Appellee,

First Colony Life Insurance
Company; Talbert Corporation;
and Roger Fleiss,

Defendants, Appellee,

)
)
)
)
)
)
|
V. ) Case No. 910561-CA
)
)
)
)
;
and Cross-Appellant. )
)

THIS MATTER having come before the Court upon appellee and
cross-appellant’s Petition for Rehearing, filed March 17,
1992, and appellant and cross-appellee’s Response to
Petition for Rehearing, filed April 17, 1992,

IT IS HEREBY ORDERED that the appellee and

cross-appellant’s Petition for Rehearing is denied.
Dated this 20th day of May, 1992.

BY THE COURT:

ith M. Billings, Judge

I DISSENT:

cleomad l. ?{M_

Leonard H Ditcemnn LR e P
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Allen K. Young

Douglas A. Baxter
Young & Kester
Attorneys at Law

101 East 200 South
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Denton M. Hatch

Roger R. Fairbanks

Christensen, Jensen & Powell, P.C.
Attorneys at Law

175 South West Temple, #510
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Kipp & Christian, P.C.
Attorneys at Law
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Dated this 21st day of May, 1992.
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the insurance policy other than just conversations with

Fleiss.
MR. CHRISTIAN: Sure. I appreciate that.
0 (BY MR. CHRISTIAN) I think what I want to know Iis

conversations with Lamar or with Lamar and Roger or with you
and Roger, any of those, and you can tell me -- if you'll just
tell me what conversation it is, I'd appreciate that.

A All right. After the point of issuing the check
we're speaking of?

Q Uh-huh.

Y

That was done on July the 7th.

Q Of '86?

A Yes. We were very much involved in getting things
arranged with the new company, A. J. Perea, so we were really
involved heavily in a lot of things going on in our life at
that time. Towards the end of August, Lamar said to me,
Maureen, we have not received that policy yet, and I said no,

that's true, so then I initiated a call to Roger's office.

Q Okay.

A I spoke to a gentleman, I don't recall his name,
that was --

Q In Salt Lake?

A Yes. He said Roger was in Denver, and I stated to

him that we had been in the process of getting an insurance

policy through Roger, that I'd issued a check in July and we

Fsehihit+ A
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had not yet received the policy and we were concerned.

Q When you called Roger's office on the occasion
sou're telling me about, you identified yourself, I presume?

a Oh, yes.

Q Did this man seem to know who you were?

A Yes.

Q When you talked about the policy, did this man seem

to know about the policy?
A He said he didn't know what the status was, that he
would check it out and get back to me.
Did he?
Yes.

How much longer?

- O S )

I think the next day or two he returned the call,
told me that First Colony had declined coverage on Lamar. I
asked why, because he had cleared evérything in the physical
aspect. He said because we were in a Chapter 11, the company
was in a Chapter 1ll.

Q Was it?

A Yes. And I said, "What does that have to do with
life coverage on Lamar?" And the fellow said, "You have to

understand the mentality of an insurance company," and I said
okay. "What do you mean?" He said, "They do not want to
issue a policy when someone is in that sort of financial

position," and I said, "Why?" He said, "Because of a

COMPUTERIZED TRANSCRIPT
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possibility of suicide," and I said, "Well, so. With suicide
the policy isn't in effect anyway." I had no comprehension of
what he was trying to tell me, and he said, "Well, there have
been such occasions when suicides have been done and looked
for real as an accident,"” and so they were just -- First
Colony had backed off because of those reasons.

Q Now, when this man, whatever his name was, was
giving you the information you have just described, did you
understand that he was telling you something that was coming
from the company or something he was making up and telling

you? How did you take that?

A I hadn't thought of that.
Q Or did you take it in any sense?
A No, I really didn't, just as the facts of what was

taking place.
Q Who did you talk to next?
Roger then called. He returned --
How long after?
Just shortly. The next day or so forth.

Okay.

> 0 ¥ 0o ¥

He again reiterated basically what was said by the
fellow in his office and that he didn't see any problem
because he could get Lamar right into another company who he
didn't see would give this same reasoning or any problem about

securing the policy.
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Q Did Roger give you any more explanation or talked
about the Chapter 11 or suicide that this other fellow was
talking about?

A I don't recall if we got really into that. I
suppose we did. I don't remember anything specifically.

Q What sticks in your mind was that Roger confirmed
yes, First Colony won't issue the policy and we'll just try to

get you somewhere else?

A Yes.

Q Is that what it was?

A Yes.

Q Any more discussion than that?

A He just said that it had been so recent since Lamar

had had a physical and all of the other things was in place
that all that would be required would be an updated urine

specimen and that he would have a kit sent to us to accomplish

that.

Q About when did this conversation take place, Mrs.
Stevenson?

A This was at the end of August.

Q Who did you talk to next?

A Roger himself.

Q How much longer?

A Within a week or two weeks.

Q Was that a call you initiated?

COMPUTERIZED TRANSCRIPT
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is written that says we are not going to insure this man.

A That would go through our Denver office.

Q Have you ever seen anything?

MR. CHRISTIAN: His question is have you ever
seen such a document.

A No.

MR. CHRISTIAN: We understand we have the
complete Denver file, but I can’t swear to that either.

Q (by Mr. Young) I show you what has been marked
as Deposition Exhibit Number 19. You received a copy of
that letter after Mr. Stevenson’s death?

A Yes, I would have.

Q And it says that she typed the sequence of
events, and I show you what has been marked as Exhibit 23

and ask you if that would have been the attachment to that

letter?
A It would have been.
Q So you have had that in your file since November?
A That would be correct.
Q Did you, meaning Roger Fleiss, ever contact LaMar

Stevenson or Maurine Stevenson and say that First Colony had

rejected the application for insurance in any way?

A No.
Q Do you know if anyone did?
A No.

104
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tna Talbert corporation

SURETY BONDS AND INSURANCE

JENVER, COLORADQ .
3RAND JUNCTION, COLORADO
SASPER, WYOMING

SALT LAKE CITY, UTAH

Novenber 21, 1986
Mr. Roger Fleiss
The Talbert Corporation of Utah

205 west 700 South
Salt Lake , Utah 84101

Dear Roger:

Enclosed in this envelope are copies of First Colony and Bankers

Life appllcatlons, underwriting requirements submitted +o the

companies, and notes from our files for the insured Lamar Stevenson.
 After reviewing the file, I typed a sequence of events and have

enclosed a copy of this for your records. Should you have any

questions or need further information please give us a call.

Thank you.

Yours very truly,
Christine Fresquez
Account Assistant/Norman R. Close

Enclosure

? 8. EuwiL




LAMAR STEVENSON
ORDER OF EVENTS

1-13-86

1-30-86

2-5-86

3~-20-86

4-8-86

4-25-86

4-28-86
5-1-86

5-9-86

5~19-86

5~28-86

6-10+~36

7-1-86

2dvised Roger lapse of Chubb Life America
policy.

Client has sent premium in to Chubb 1-17-86.
Contacted Chubb, they have premivm but need
reinstatement form.

Sent client reinstatement forms to be mailed
directly to company.

Sent client copy of reinstatement to have
unanswered questions completed.

Received form from client

Advised company of info. but company requires
date client was in the hospital. Contacted

Roger. Roger called back with date. Oampany
closed.

Contact Chubb with date of hospital date.
Reinstatement in process per Chubb.

Recieved notice of cancel of reinstatement from
Chubb due to time delay of info. and form too
old to use. Can reopen reinstatement with
three % premiuns and new form. Advised Foger.

Contact Chubb to get exact amount due or min prem.
Darlene A. to call back with info. Need $1,147.46

Sent client other campany illustrations
cc: to Roger

Sent Roger First Colony applicatio, Lamar
had advised Roger this is the product they want
to go with. for a face amount of $500,000.

Had client examed




I2MAR STEVENSON
ORCER CF EVENTS CONTINUED

7-14-86

7-21-86

7-30-86

8-4-86

8-7-86

8-12-86

8-13-86

8-23-86

9-27-8%

9-29<86

Sent application and aviation questionnaire t5
client.

Fecleved and forward arplicaticn and aviaticn
cuestionnaire to ccrpany, First Colony, with % pram.

First Colony requested alcchol questicnnaire
as underwriting requirement,

Cindy/United Underwriters to contact First Coleny
as to "why" the alcohol questionnaire.
Due to inspection report.

Sent insured alcohol gquestionnaire,

Cindv/Uiited Underwriters has advised us First
Colony cannot place coverace to financial inZ
obtaired from inspection rerort. Eowever, First
Colcny will submit to reinsurer as First Cclcny
One. (Universal Life product)

Recevied alcochol cquestionnaire from client.

Sent Focer First Colony Life Cne illustraticn and Bar
Life 1 YRT illustration.

Per MNorm send Lamar The Bankers Life agclicaticn and
aviation questicnnaire. Bankers to use First
(olony exam. Sent applicaticn and cuesticnnaire to
client,

Per United Underwriters First CQolony closed file
9-26-86, refund of premium submitted with agplicatic:
within the next ten cdays.

Submitted Bankers Life application and recuiresents
to careany.
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covered?

A Initiating the check was in my mind a coverage.

Q When you paid the check, you thought that you wevre
covered?

A Yes.

Q But my question is you said you were diszappointed

in Roger, and I want to understand why you were disappointed
in Roger, and you said because he had from January until
October to get you insurance. dMow I want to ask you what was
in your mind.

Was it your understanding that Roger would be the
one. that would decide whether a company would give you
coverage rather than the company? Did you decide Roger would

say to a company you'll insure these people?

A No.
Q What did you decide it was Roger should do?
A That within his realm he would be able to secure a

company, and we had total confidence in his ability in that
area.

Q That he would be able to get a company to cover
you?

A Yes. Of course, we had no idea that there would be
any problem whatsoever at the early point.

Q And if Roger was unable to get coverage because

some company wouldn't take you, what was it in your mind that

Exhibit C
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Rogei should do?

A Well, basically at that point that we found out
First Colony wouldn't cover, then it was his words and total
come across to me that there was no problem, we would just go
with another company.

Q Do you know what efforts Roger was making in

attempting to get a policy with any other companies other than

First Colony?

A Well, just what he had related in the conversation.
Q What efforts he was making with other companies?

A Yes.

Q What efforts did he relate that he was making with

other companies?

A I don't know what efforts he made. All I know is
that he said he could go through the second company that we've
ment ioned, Bankers whatever, and he foresaw no problem with
that.

Q I didn't ask you what efforts he was making. I was

asking you do you know what he told you what efforts he was

mak ing?
A Just that conversation is the only thing I know.
Q Now, aside from what he said, you don't know what

efforts he was making with any other companies?
A No, I do not.

MR. CHRISTIAN: I think that's all I have.

COMPUTERIZED TRANSCRIPT

w-¢h-d 7%
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o 50
the Talbert corporation

SURETY BCNCS AND 'NSURANCE
CeNVER, CCLCRARO

GRAND JUNCTICN, COLCRADO
CASPER, AYOMING

SALT LAKE ZiTY, UTAH

Aucust 28, L9868

Mr. Foger Fleiss

The Talkert Corporacicn
205 West 700 South

Salt Lzke City, Utsh 84101
Dear PReger:

Norm requested I send you the enclcsed life insurance illustraticrns
for the proposed insured Leamar Stevenscn.
The first three are from First Coleny Life One, universal life
product that First Colony will orffer to Mr., Stevenson in place
of the term product they have declired. The illustrat:cn show
three different premium amcunts fcr $300,000 of cdeath benefi
coverage.
The fourth illustration is from Barkers Life. This is a cne year
term proeduct, with an increasing premium amownt for the $500,000

£ cdeath benefit coverage.

Please review and contact our office with any questions or if
we can assist with the uncerwriting or placement cf this case.

Yours very truly,

Chirisitne Fresque
Account Assistant

Enclosure

P.S. I hope you had a nice vacation, Welcame Back!

RECEIY2356p ) 5 ggg

P.0. 80X 9284, CENVER, CCLCRADQ 80209, AREA CCTCE 303/839-1773

EXHIBIT D
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documents that will help you, but I'm just trying to get a

sequence of it now.

A

Right. I think that was secured about three years

or so before his death, so that would be '83.

o ¥ 0O ®» O

19832

Uh-huh.

Around the time we're talking about now?
Uh-huh.

And that was a life policy on Lamar, the Chubb

policy we're talking about?

A

Q

you recall?

A

o ¥ 0 ¥ 0 r O

Term life, yes.

Term life. What was the face amount of that; do

A million.

A million dollars?

Yes.

Was the policy actually issued?

Yes.

How long was that in force?

A couple of three years, I believe.

Do you remember what the premiums were?

No, I don't. I know they started out at a lesser

amount than what it was at the time of being discontinued.

Q

A

So the premiums gradually increased on that policy?

That's correct.

compt Exhibit E g prpq



10
11
12
13
14
15
16
17

33

Q Do you know what a net level premium policy is?
P No, I don't.
0 But the premiums increased, as far as you can

understand, but the face amount of the policy stayed the same?

A That's correct.

Q And that policy was eventually either -- coverage

was discontinued?

A Yes.

Q Why did the coverage discontinue on that policy?
A The premium could not be met.

Q When the coverage was discontinued, what were the

premiums running?

A Over a thousand dollars. I don't remember.
Q A thousand dollars a month or a year or what?
a I think it was quarterly or annually, but I'm not

sure on that either.

Q How 0ld was your husband then?

a Forty-six. Forty-five actually. Forty-five.

Q And you were having difficulty making the premium
payments?

A That's correct.

Q Could you have financed it could you have continued

to make the payments, or was it to the point that you were
just unable to do it based upon your --

A It had become very difficult to do this, yeah.
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i Lt F E O N E - PL U AGTENT - TALBERT CORP .,

a2 FOR- 1R, S TYEVENSON . G/ G (V]V}
I EEE: S B FS Y I 54 FIRAET COLOMY 11 FE
LYNUHBEURG, VINOGINIH CLASSIFICATION=-STANUDARD PREF N EsroOr s
03/ 12/ 1000

SOHHLD FERTOUDIC PIREM T UMS _ ) COVHER TMEZURED RIDEK - 0,000 )

FIRIT YEUR 4,463 .04 (nRNNUAL) ‘

THENREAF TER SEE PAGE &
ALCHT ITEO mnOUNTY - $00,000

YT LN ) SPECIFIED AMOUNT INCLUDES ACCOUNT VALUEE

o CURRENT INTERELT RATE CREDITED TU VHE ACCOUNT vaLute 153 Q. Y PERCENT. GUNARANTEED RATE 1:D 4,00 PGl L
JIZNT INTEREST a0 COST OF INSURANCE RATES ARE SUBJECT TO CHANGE AT oy TINME. THE INTEREST RATE

UTTED TO THE AMOUUNT OF ANy POLICY LOAN WILL BE TUY PERCENTOGE POINTS ILESS THAN THE EFFECTIVE POl_1Cy i

HTERLEZT RATE FOR THE POLICY YEAN DBUT IN NUO EVENT LESS THAMN THE GUARANTECD RATE.

MUal POLTCY LLORKN INTEREST RATE a3 UF THE DATE OF THID PROMORGL 1S 10,4 PEIRCENT, PAYABLE IN ADUVANCE

UL IEF FECTIVE FOILLICY 1LOAN INTENMEST RATE 1S 11.069 PERCICNT. et iriur EFFECTIVE POLICY LLOAMHE INTERCST a0
U THIES DETYE 1S5 11 .09 PERCENT ., THESE RATES AMRE SUBJECT T1J CHONGE EAQUr WYEAR ON THE POLTCY ANNTUE .y

o CLORDANCE UIETH POLICY PROVISITONS,

. UALULS PREZENTED IN THIS PROPOSAL ARE TLLUSTRATIVIZ ONLY AND ARE NOT CGUARANTEIED., THEY ARIZ BAFL

COTHIZ DOLLUUIING fe35UNMP T IONS - P
her

1) PLANNED PERIODIC PREMIUMS ARE MADE AND RECEIVED O THE PREMIUM DUE DATE. 2

2)  NU POLICY LOANS OR PARTIAL SURRENDERS ARE HMADE OTIHER TidaN ILLUSTRATED. o

3)  DEATH BENEFITS SHOWN BELOW APPLY ONILY TO THE BAZC . L]

4) NO CHANGESD IN SPECIFIED AMOUNT DR OPTION OTHER THAM TLLILUSTRATED.

5) CURRKENT NON-GUARANTEED CUST OF INSURANCE AND INTEREST RATES REMAITN UNCHANGED.
13u-——~———~~—~—~-- 3S3UMMARY or END 0O F Y E A R VALUE S —ceemmmm e oo -
4 GUARANTETED a3 3 UMED ) CURRENT

A, 00 PERCENT INTEREST 2.00 PERCEMT INTEREST 9.75 PERCENT INTEREST
1T AL SURKENDER DEATI ACCOUNT  SURREMNDER DEATH ACCOUMT SURRENDER Ol
TUAK DREFTURE & VEILUE BENEF 1T VAI_UE Val_UE BENEF T VAaLUE vaLuE BEME 1

Y 2250 500,000 19,2357 6,314 $00,000 20,295 6,003 S00 .,

10 A4GL0 42,135 RS, B0 500,000 47,269 6,500 500,600

15 GrOE0 66 ,36H6 62,251 500,000 80,683 76,513 500, i

20 50860 26, 202 TG, 202 500,000 110,020 110,020 500, 0

M 20424 , 79,076 77,026 500,000 102,952 101,308 500, 0L
PURCENT THTEREST ADJUSTED INDICES

10 VIZAR NET PAYMENT 5. 04 = DEPOSITION STy

10 VERR NET SURRENDER , 4.03 EXHIBIT \ Y

20 VEAR MHET PAYVMENT 3.4
SOOVEAR HEEY CSURKENDER :

&
Lo
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VoL TR LV FE a M E AGEHT - TOLLBERT CORP. N
P DaRCL FOR - THRY L S TEVENTON : Gy U
il Ay (RIS &S FIRST COLOMY Lire
LVYHNCHEURG, VIRGUNITA CLaen 2 L CATTON-SVYAaNDAaRD PHREF HWibsies
R/ 1271000
TIOGRAMTNIED PREMTUINS

FIRST VizmR 5,014 .93 (ariNUnL)
THLREAF TER SEE PAGE &
ALCHE NI ALMIOUINT — $00,000

Jhrrauid APCCIFITED AMOUNT  ITNCILUDES Cevditt WaluUE

- - ._____-_,__._._.-_.._...__.____._..__.__._.._......_.___._.___-_.__.._...._.__..._.__._.._.__...,-....__._..____-_..__......._.._.._._._..._..__..—_.._-_-__

/

I Icg)CUHHEH T INTEREST RATE CREDITED TO THE CASH VALUE 135 5.3 PERCENT ON THE FIRIST 500 AND .75
VURCENT O THIEZ EalnnNCE . GUARANTEIED FATE 135 4 FERCEMNT. CURRKEHT IMTEREST aMD COST OF INISURANCE RATESDS
L BUUJIZCY TO UHeddGE . CHMCESS INTEREST 198 NOT CREDITED TO THIE AMOUNT OF POLICY LOAN, THIZ POLICY
Lo THTERC ST 1oa¥ 13 35,05 PERCENT PAVABLE IN ADVANICE .

Ve \LGLUES PREZCHTED ITH THIS PROPDESAL ARE JLLUSTRE) TVE ONLLY  aAtid Rz NOT GUARANTEED . THEY ARE Gl ilo
L YL CUOLLOVWITHG (S 5UMR T LONS -

[ PROGKGMHNMED PREMIUMS ARE MALDE AHD RECEITVED OH THED PRZFTUR DUE Da0

oo 0 UL TGS LOAaNS OR PART I AL DURRENDERS  avdl I DI OTHIER ThHall TLLUITRATED

) 1D CHANGES 1N SPECIFIED AMOUHT O OPTION OVTHER THiad ) LILUSTRATED

" CURKEHT HOH-GUARANTEED CORT OF  INIURANCE i THNTERE ST RT3 REGIHE URCHANGED .

e s mme s s DU MM A RY O F Z N D QO F Ol F R VAL UE 3 -m-—s-=rmmo— o m oo
G UARANTTIEED A S5 S UrE D : CURREWNT

g} 1,00 PERCENT [INVEREZESY D00 PERCENY INYEREST + O.75 PERCENT INTERZLT ¢

VL PREMIUNEL A& CA:SH VAILUE DEANTHH GEMNCFIT Crsli VALUE DEATH BENEFIT CAZH VAaLUE DEATIH BEHIMTT

Y 25,000 3,824 500,000 14,077 500,000 14,741 500,000

10 50,1400 4,733 500,009 33,433 500,000

15 THL,ELD 57,719 'SO0,00U 63,732 500,000

[Ny 100,300 F3,552 500,000 104,314 500,000

TR S ) [SITIAFGA Y T0O,NH0 500,000 29,754 500,000
SOPERCEHT ITHTERESY ADJULTED INODICESD AT

10 VERR NIZT PEYHENT 10.03 DEPOSITION .02

U VEAKR NET SURRENDER L i EXHIBIT 4.

SO VERR MIET PAYHENT 10.03 ___lg:.__ 10.02

SO WEAI NET SBURRKRENDER %.5%0 ILoan

- - .- — - .

¢ Thu .0 ARNT GHEIUGL L ZED PREM UMY 1T OF PORT Eal MACHMOERE, + 5.5 PCT INT O FIRST LOO,
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LIFE ORE-SELECT AGENT- TALBEKT CORP

fcD FOR- KR. STEVENSON 6/A- "LV]
O s FIRST COLOKY LIFE '
LYNCHBURG, VIRGINIA CLASSIFICATION-STANDARD PREF NONSKOMER
0871271988
nshtD PAERTURS
FIRST YEAR 4,5E9 . 19(ANNUAL)
ThEREAF IER SEE PHOE 2
FIELO ARQUNT - 500,000

...................................................................................................

CURREHT INTEREST RATE CREDITED TO THE ACCOUNT VALUE 1S 9.30 PERCENT. GUARKNTEED RATE IS 4.00 PERCENT.
MT O INTEREST AHD COST OF IMSURANCE RATES ARE SUBJECT TO CHANSE. EXCESS INTEREST 1S NOT CREDITED
1L ANOYNT OF POLICY LOAN.  THE POLICY LOAN INTEREST RATE 1S 3.66 PERCENT PAYABLE IN KOVANCE.

'WLUCS PRESENTED IH THIS PROPOSAL ARE ITLLUSTRATIVE GILY ANO ARE NOT GUARANTEED. THEY ARE BASED
1. FOLLOVING ASSUNPTIONS-

1) PHOGRARMED PREMIVILS ARE MADE ANO RECEIVED ON THE PREMIUN OUE DATE

) 1o POLICY LGANS OR PARTIAL VITHDRAVALS ARE MADE

5> KO CHAKGES IN SPECIFIED ANOUNT OR OPTION OTHER THAN ILLUSTRATED

{) CURAENT HON-GUARHNTEED COST OF INSURANCE AND INTEREST RATES REMAIN UNCHANGED.

e SUMNMARY OF END OF YEAR VALUES ---------- eeeseeananas .-
™ GUARANTEED ASSUMED CURRENT
4 4 00 PERCENT [NTEREST 8.00 PERCENT INTEREST 9.50 PERCENT INTEREST
10TAL  SURRENDER UEATH  * ACCOUNT  SURRENDER DEATH  ACCOUNT SURRENDER OEATH
"R PREMIUNSS VALUE  BENEFIT VALUE VALUE  BENEFIT VALUE VALUE  BENEFIT
5 22818 7,721 500,000 20,435 18,830 500,000 .49 19,882 500,000
10 15691 9,316 500,000 14,807 44,807 500,000 49,386 19,386 500,000
1" 69537 71,291 71,291 500,000 84,106 84,106 500,000
20 91343 94,928 94,929 500,000 124,392 124,392 500,000
v5 2248 86,039 86,039 500,000 107,478 107,478 300,000

CRCENT INTEREST ADJUSTED INDICES

10 (€43 KET PAYHENT 9.14 9.14 ' 9 14
10 YERR NET SURRENOER 1.13 2.3% 1.90
20 TEWR NET PAYRENT 9. 14

70 veeR NET SUKPENOER 3.67 1.97
L R i T T I ——— T S L, .
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/1. Print iuil name of Fiuposed insured Sex! Einhdata Age 'Siate of | Soc. S 'o.
LAama2 Do ~SHeveason Mo. Day' yr. | ] _Binh l
O Single (3 Sharried (] Widowed [ Divorced (] Separated 1 /M) [ 2 |73 |59 147 | u/ # l oou_’ o, .
2. Home address Ciry County State Years lived xherz

9o ). 160D NEON e @@\iv&\_% WS 7

3. Premium notices 1o [:] Propos Insured at home [] Proposed Insured at business O Owner at address in 1:

5. Drsabnhty Income in force (group, state, unron salary 6 Wwill polrcy applred for replace or change any othe
continuation or individual)? [J Yes [:] No J Disability Income insurance? [J] Yes [] No

| Company or | Type of rAmu Benefit Elim. ' Grve details
th T T
ﬁ Source ' Goverage :mon lpenod ipenod . 7. DL Drvrdends to [___] Reduce prem O Be paid in cas
é i [ f l | 8. Dl mode ([ Annua& O Semr-an—nu-al— O PAC
r ' | ! _: i 12. Life mode S
; L I = - O Annual - O Quarterly  [J PAC
! 9. LIFE plan desied A= | y /¥ {0 Semiannual ___(J Montnly _
: (For AL show premium OR plan desired) :_l:}_.__Lr_fe_ln§_u[ance n fG-’C,E-__C] Yes _(ONo _
Amount S_=< <0, O T i Lite ' ADB Yr. of Ferson:
Term rider for S ._____Company lamount amoum WDOB issue or_busire
M ) i
FIR $ Mo. Inc. for — ______yrs.’ - | ‘ ; ;
: (J wDB [J ADB: base amt. $ term rider $___° ‘ T ——i _.__]._,_?____.__
| © [ PAPA __ Total ann. prem. (Divs. must be add'ns.) : i I | !
: [ Change of Insured [J GPO/GIO $ i YRR — l - —
: . Will policy applied for replace or change any other life «
: {J*Spcuse Term year benefit for S annuity insurance? Yes 5
i (O*Family OR (J Children Term for —________ units Give Zetarls s Q/N}
: (J+Payor Death or Disability (J¢*Payor Death -
L *Complete Spouse, Child, Payor Application
10. [J APL J'

11. Dividends to [J Reduce prem. [ Purchase addlins. '
{0 Accumulate at interest [J Be paid in cash | Applicant’s relationship to
O EPO - Return CV* ([J EPO - return of prem.* I Amt. life ins. on parent or guarcia

~*Balance as checked Amount of life ins. on other children $
(J Improved policy — AL only Is child in school? (] Yes (1 No Grade leves.
Answer 16 and 17 on PROPOSED_INSURED if age 15 or older, otherwise on the Applicant (Parent, Guardian, el

16. a Employerlﬁz/&ﬂ D & Sons Years there —_ | 17. a Occupatmn
b. Duties

l

' [

i CLV!STr ot ien, Tal_ i
|

' ; c. Annual Eamed Income
l
l
)
]
I
I

b. Type of business
¢. Address 0/00 Porth 1t.00 (lest
/)’Mpzs_!n,;, Uto/ ‘f'/(' ¢ 3 __d. Any part time jobs? . _ Duties
19. Benefi iciary and re!atronshrp to Proposed Insured
Lamar D . Steyes 02 Tres hia, G

18 Owner
D0ure20 T \Stspreion Tzvsbee <

Owner's Address

Relationship to Proposed Insured their Speressprs in Trust trder
Taxpayer 1D Number ! Trrsd Horstsent 2¢ tod G5 i
Contingent Owner - Contingent Beneficiary:
Unless stated atove, owner, while living is (a) Proposed
Insured if 252 15 or older or (b) Applicant il Proposed {(J Proceeds to be left at interest. Beneficiary 10 he
Insured is uncer age 15. This is (J Permarent or election and withdrawal rights.
N 0O Temporary_tg E]_i?e_m"@ age Zr or [] ace 25 L Pay interest _ (frequenc
AA 300 DEPOSITICN Pa
EXHIBIT

o) |

I~

Exhibit G
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PEASLIFECTUPANY CES LOINES. 19WA S037 INSURANCE APPLICATION ‘
——— e e _Yes N
2. _D_g_v_ou plan to_ llve or travel (other than vacatzon) ou.srdﬂ of thn u.s.? = =
9. Have Ei_e_y_e[_h_cd life or health msurance rated, dec:med moomed or cancelleg? E,/_E :
D Have you ever requested or _r_ecgnfq__tlfj_n_e; its because of xmury._g[_s_ngrrssa_ - ] ; D—:—
;2. Doycuhave an agplication for life or cisability inccme insurance pending in any company, or hav;;/?‘.'.':thin the | ;
___last inree months acoliec for such insurance? : Il
2. Fave yCu. or CO you pian to engage in hang kite ciiding, SC"': or sky diving, stock, modified, sports car, drag | I
§irid, moicrcycle, motor boat. snowmooiie or oiher tyce acing? e =
-/ Co you plan to fly cr have you, within the last five years ficwn as a piot, stucent piiot or crew memcer? :.7 i
i._Are you or do you intend to become a memoer of a miiitary service? : :—;r_—:_
35/.f Criver's license number Jd/» o 7d In the IasL 2 years have you been cnarged with: | —.
(g) 2 or more motor vehicle moving viclations or accidents? ' = |
(b) driving while intoxicated? . v =
(c) susgension or revocation of your license? O =
i/‘Have ycu in the last five years been arrested for other than traffic violations? o= :
JAre you in a regular exercise program (jogging, swimming, etc.)? " : i—E—;' '
E’E;vAny family history of heart or kidney disease, high blood pressure or cancer? =7 O
3.0 Wthin the last § years have you: !
(2) teen treated or counselled or joined an organization for zlcohol or drug use? O F_T_/
(c) used amphetamines, barbiturates, sedatives, LSD, marnjuana, cocaine, heroin, or morphine, except as , i
prescrzed by a doctor? - =
|

"Yes" answers to 22, 34 and 35 require Sports, Aviation, Military Statement respectively. Explain or give reasons
if “Yes" for c;t.esucﬁs 29 - 32 and 36 - 40.

zo /’(m;x« %A@Mé«bawwldwf'—%y"m- S o s

rz2-2sent that afl statements in this application are true anc complete to the best of my knowledge and belief. | uncerstanc they |
atme casis ¢f anyinsurance issued. | agree that, except as the Concitional Receiot provides, the Comgany shall incur no ligsiity
niegs an o untl: (1) a policy is issued (2) the policy is received and accepted by the applicant and (3) the first cremium is ::*d I
hesa three congitions must occur while, as far as the applicant knows, there has been no change since the gat2 cithis
:eaith or any other facter atfecting the insurabiiity of any person pregesed for insurance. | agree that cnly tie Heme
is auth rized to £ass on insurapility or to make, chance or discnarge any contract or waive any of the Company's rignis. |
nat the nght to change the beneficiary is reserved to “the owner unless ctherwise provi ded in question 12. Any change in

mount, ciass, plan or benefits made by the Company shown under "Amendments” is subject to my written ratificauen.

Znzzrsiznd the laws of the state listed below shall apply to any policy issued.
T This ecglication is CCD CR (J | have paid S for [J Life (J Disability Income insurance. !f money caic |
~z/e been civen the Conditional Receipt in return. | have read it, and unce'stan and agree to its terms. i

w7 44‘74/ ///Mf%ﬂ

Signzawre cf Aggiicant or Qwner (if ctner than Signature of Prcpesed Insurec
Prczosed Insured) If Cwner is Cergoration, (only if cver ace 9)
Cticar ciner than Preposed Insured snouid sicn.
Sigraiure < Parent i
—7Zreced ,v-suri:}f,'s*ﬁ/:? zg2 'S
/
i ; /o /o, //\ o / (',//v/“", N
- e e = £ e / -~ A "":"\.,'f_://’f’\, Lo ™ LT -
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would have cost?

A T don‘t recall any discussions made one way or the
other at that point, or at any point. I don‘t recall the
differences in tnis at all.

Q But you had decided you could afford approximacely

$410 in premiums twice a year?

A Yes.

Q For First Colony?

A Yes.

Q Could you afford more than that?
a At that time, probably not.

Q So did Roger Fleiss understand that he would have
to get you another policy that would be within that premium
budget?

A I don't know how that all came about. I think this
was all discussed between Roger and Lamar, and I'm not aware
of that.

Q Do you know what happened to the Bankers Life

application?

A It was sent.
Q Sent from who to who?
A The urine sample was enclosed, and whatever forms I

suppose needed to be filled out was sent to whoever, Roger or
to whoever it was asked to be sent to within the kit itself.

I don't recall.

COMPUTERIZED TRANSCRIPT
Exhibit H
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=g n &
By fias é?o;iz/ ife [nsurance (ompan

© L, rATION — PART P.0. Box 1240 P.0. Box 2619, Terminal Annex No. L 03472 217
.':'US‘*E"",‘R‘I’;‘T OR TYPE . Lynchburg, Virginia 24503 Los Angeles, Califernia 90051
A ,
NAME CF PROPOSED INSURED UM FO 10. BENEFICIARY: Give full name, date of dirth, and relationship to Pro-
I (Fx;rl;uen give maiden name.) posed Insured. Right to change Beneficiary is reserved 1o Owner,
' 9 ; unless otherwise indicaled. (Businesses should include address.)
BANE ST IR less o .
7RESIDENCE ADDRESS: Give No., Street, City, Slate, and Zip Code A Maureen J. ¢ ! -
YUUG0o orth 1600 Lés - \Stensen,

- Trusder | or fher o
Contingent:

Mapleton, Lol 84,063

uaeg sssors
How long at this address?___"7 yr<

Trust wnde, Toucd Qg rsomen-

previous addresses, within past 5 years: alated g. 25-§/
11. LIST ALL INSURANCE IN FORCE ON THE LIFE OF THE PROPOSED
"INSURED:
7 OCCUPAHONO(U/7E'C/ ”}HAQ&EL CF WM;L Company Amount | Acc. Death jssue Year
" Describe Outies: ' ’

owne

Name of Employer:/-/_;’—_/?g:‘l 0. £ Sons &y;;/n,&[%

Business Address: G0 Aor+h 1600 LWEST .
MAPIETOn UTAH §466 3

' 12. REPLACEMENT. Is this | it Slace of ch
1. DATE OF BIRTH | 5. PLACE OF BIRTH [ 6. SOC. SECURITY NO. P;ﬂ'}s“fa““ intended to replace or change any

R o Yary N isting insurance inCluding annuities, in any cempany or society”
onth Day Yea (VX Yes No If **Yes," explain.
01339 weah 328§ - 499008

1. PLAN AND AMOUNT (For Life One™indicate whether Option 1 or 2
“is applicable.):

13. MODE OF PREMIUM PAYMENT: (O Annual Semiannual |
\S 0 /4 Id ,[ -20 O Quarterly O Pre-Authorized Check O Other: /& !
Fr—e6—300— ilbcq O T3 AMOUNT REMITTED WITH THIS APPLICATION (in exchange for the
Concitional Receipt bearing the same numter as this application): *
RIDERS: O wp OABS s 4/0 oo
Q Other: -

15. SEND PREMIUM NOTICES T0: SXResidence O 8usiness.’
O Owner (if other than Proposed Insured). If more than one Qwner . ¥

: : . give name and address of the one Owner who should receive the'
8. RATED CLASS: Issue Rated Class (increased premiums) if ap- original notice: . :

4 L . H

plicable? (O Yes NO/ZJ - N - DEPOSITION --;
3. OWNER (If other than Proposed Insured, give full name, address. j EXHBIT § ‘g
relationship to Proposed Insured, and S.S. or Emplayer 1.0. No.): O Other: g 5 » :

' £ )

16. AUTOMATIC PREMIUM LOAN: X Yes No G (Will be effective ! E

Owner is O Individual 3 Sole Proprietorship il applicable unless checked hefe.) %
3 Corporation O Partnership . 17. SPECIAL REQUESTS: P o

O Trustee (Give name of trust and date of trust agreement.) '31

i

i

W

Epresent that the statements and answers given in this application are true, complete, and correclly recorded !o the best of my kncwledge and belief.”
ree (hat: (1) the entire contract will consist of this application and the policy issuedin response toiit; (2) no agentof the Company can: (a) make or modi:
niracis; (b) waive any rights or requirements of the Company: or (c) waive any information requested by the Company; and (3) excepl as provided in th
inditional Rece:pt, ilissued, with the same number as this application, no insurance will 1ake effect unless: (a)the policy s delivered to the Owner; (b)th
st medal premium is paid; and (c) there has been no change since the dale of this application in the insurability of all persons propcsed lor insurance

4N
Aw

P
et

tknowledge (ece;;;;obhe Notice to Proposed Insured. §
S - o 547
jtez 2! AT LA C (o R this _ 3D dayol g S "o 19 é. CA
\ . p "
_____ ) (,,éru_ PATRY NrEiey A -
— - (yinggs ) ﬂ h Propasad insurzd
. o 13
y 7. {‘/\______“ .
A= ( e T T . —
7 Leersed Petcaar Ajentin Siates Qa1iins Exhibit I T




{

NICH — PART Il NONMEDICAL FU. Eex 1280

i ffgklscEﬁP'q”” Lynchourg, Virginia 24509 Los Angeles, Calilarmia 90031
o

njs seCUON 1S to be compieted il no medical axamination is required. The PRGFGSE
h

sgC(ion'

: (I Name of Proposed Insured la niar /3 . '\\ST’ﬁ')eAd LN

T——

0 INSURED shouid commant on aii " Yes ' ANSHErsinihg '"Qal:

Dateot Birth _8 //3 139 55 o 2.y

3 Name and address of your personal physician (If none. so state) '\}J\, NN )QG .

b.

Date and reason for last consultation

DETAILS of **Yes'* answers. (IDENTIFY QUES
NUMBER, CIRCLE APPLICABLE ITEMS: In,
¢. Whattreatment was given or medicalion prescribed? diagnoses, dates, duration, and names anc
dresses of all attending physicians and m:
famlilips,)
2. Have you ever been treated for or ever had any known indication of: Yes No
a. Disorder of eyes, ears, nose, or throat? noeg
b. Dizziness, fainting, convulsions, head injury, headaches, speech defect,
paraiysis or stroke, tremor, muscle weakness, depression, other mental or
nervous disorder? O e
c. Shoriness of breath, persistent hoarseness o cough, blood spilting, bron-
chitis, pleurisy, asthma, emphysema, tuberculosis, or chronic respiratory .
disorder? QO @
d. Chest pain, palpilation, high blood pressure, rheumatic fever or other severe
infection, heart murmur, heart altack, varicose veins, phlebitis, or other
disorder of the heart or blood vessels? O e
e. Jaundice, intestinal bleeding, ulcer, hernia, appendicitis, colitis, diver-
ticullis, hemorrhoids, recurrent indigestion, or other disorder of the
stomach, intestines, liver, galibladder, pancreas, or spleen? ze zﬂ
f. Sugar, aloumin, blood or pus in unine, venereal disease, stone or other
disorder of kidney, bladder, prostate, or reproductive organs? a cd
g. Diabetes, goiler, thyroid, or other endocrine disorders? g o
h. Neuralgia, neuntis, sciatica, rheumatism, arthnitis, gout, or disorder of the
muscles or bones, including the spine, back and joints? 0O &
i. Deformity, lameness, or ampulation? a @
j. Disorder of skin or lymph glands, cyst, tumor, or cancer? o ]
k. Allergies, anemia, bleeding tendency, or other disorder of the blood? O @
3. Other than above, have you within the past S years:
a. Had any mental or physical disorder not listed above? g =
b. Had a checkup, consultation, illness, injury, surgery? Z O
¢. Been a palient in a hospital, clinic, sanatorium, or other medical facility ? & O
d. Had EKG, X-ray, other diagnostic test? & O
e. Been advised lo have any diagnostic lest, hospitalization, or surgery which B
was not completed? O &7
4. Are you now under observation or taking treatment or medication? O &
5. Have you had any change in weight in the past year? a "E//
a. I ""Yes,"" how much? Gain___Jbs., Loss____Ibs.
b. Give present height_S_It._S in., weight 240 1bs.
3. Have you ever:
3 Smoked cigarefies? i “*Yes, " how many daily? a =z
Has use teen discontinued? If *"Yes,"" explain. g 0
b Usea alconolic beverages? If “'Yes,* how oiten and how many ounces? O =T
Has use been discontinued? If “"Yes. explain. O 0
C. Used narcolics, slimulants, sedatives. hallucmogcmcs. or any ciher O(UQS
N3t orescribed by a physic:an? If " Yes.' wnat xind and whatfrequercyana (3 =T
< -
Rosuseleanceiinnageg? I Yes. svain -



http://cigarer.es

SYor CLuis 1 ISAASCUET WEN youremIigymant i mllary cervice? C Lrpeee :" R R LT
........... %
9. Have you gver r2quesied c7 7acawad a pansicn, toneliis, o paymenitatzuse of »
an nry, s.okness. o gisability? a U]

10. Has any comoany cr saciely daclined 1o 1ssue, reinsiaie, or ranew a policy; of-
fered araisd or modifizd pelicy. or pestpened or canicelled any insurance en your

lfe? o @
11. Is 2ny 2pplication or informal inquiry for insurance on your life or heaith pending

in any other company of sociely, or have you ever witRdrawn such an application - L

or informal inquiry? a o]
12. Do youintend to fly other than as a passenger or have you flown other than 3s a

passenger during the past 2 years? (I **Yes," complele Aviation Questionnaire.) B/D
13. Have you in the past 2 years engaged in, or do you expect to engage in, facing

(2utomehile _go-kart, cycle, boat, snowmobile) or Civing (skin, scuba, sky)? (It _

**Yes,” complete Hazardous Activity Questionnaire.) 0O o1
14. Family History: Is there a history of tubcreulosis, diatetes, cancer, high blood >

pressure, heart or kidney disease, mental iliness, or suicice? c o

Ageil | Age at
Living | Death Cause of Dealh
Fatth 61 ’{Iv'[ﬁ[yuﬂéﬁ <. [21‘1‘;1(;_
7t 14 T o<
Mother 5
Brotrers and Sisters| No. Living I | #%&
No. Dead

15. Answer if applicable: Yes No

a. Have you ever had any disorder of menstruation, pregnancy, or of the female

organs or breasts? g o
b. To the best of your knowledge and belief are you now pregnant? 0O 0O

| represent that the stalements and answers given above are true, complele, and correctly recorded to the best of my knowiedge and teliel.

this (;JJ.\_...Z ’
,,/g// o .

-~ z.2/_. Proposed Insured
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THE WITNESS: As being involved in all of this?
MR. CHRISTIAN: Yes.
THE WITNESS: Just that I felt very let down by

20ger, because he was our agent.

Q (BY MR. CHRISTIAN) Why did you feel let down by
Roger?
A That he had had from basically January through

until the death, which was clear in October, to secure a
policy, and his not doing so left me in a world that was not
nice.

Q So you would think that from January to October

Roger should have gotten a policy of insurance for you?

A Yes.

Q Do you think he should have gotten it with First
Colony?

A Again, that's not in his realm as to what insurance

company would take us or not. I understand that, but --

Q That's my point. Was it your understanding that
Roger would decide what insurance companies would cover you Or
the insurance companie; would decide what insurance companies
would cover you? What was your understanding?
| A My understanding was that we were covered by First,
Colony up until the time of the conversation that I spoke of
earlier.

Q What had transpired to make you think you were

Collhrvrﬂr\h?nﬂr\ TRANSCRI PT
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