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TN rHE SUPRJ~fl~ COURT OF THE STATE· OF UTAH 

)B~:RT LPK1JS, \ v E 0 
Plainti\1, ttf1 3 lStia 

-vs- . ___ ..... ) ... ---- -~ c~-~-rl:-·lit-~i:;·--
-·- .•.. -----~ rk. Suproro Case 

fE T'lD\'STRT AL COMMISSION OF uiiH ) No. 10029 

Defendant. ) 

BRIFF OF ROBERT LUKUS, PLAIN'qFF 

A:': l':AL FROH AN ORDER OF THE INIJJSTRIAL COMMISSION 
OF T"TAH, HONORABLE OTTO A. \VIE)LEY, REFERl~E 

• Pratt I\esler 
ttorncy General 
tate Cat'itol Building 
U.t Lak~ City, Utah 

Gustin·, Richards & Mattsson 
151 N. Hain Street 
Richfield, Utah 
Attorneys for Robert Lukus 
Plaintiff • 

:tornt'y for The Industrial 
mr.ussion of Utah, Defendant 
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JOJgiT LUIUS, ) 

Plaintltt • ) 

~. ) 

TB IIDUIDllAL COII~.lSSIOI OF 0!41 

) 

) 

De telld&nt. ) 

) 

Caee 
••• 10029 

DIEF OF ROBERT L'OIUS - FWftirP 

fhl PlaiJt.titf' 'brMch" this aotiou to reoo'98r 

••""-rr worbaa•• oupeuatioa fer 1aj•l7 re

•1w4 1a an ialunrial aeoiclent where~ hie right 

1Dila tinpr waa ••m while he wu eaplOJ84 'bJ' 

the !loat&in state a Drilliac Ca.paDJ • I•. 

DISPOSI!IOii IN tiDUSTlUAL CODI88IOB 

n. Plai.Utt•a .&.pplieati.oa tor Bear1ac 'M 
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~ettle Iadutrial Aeo!deat Clal.a.,. GD to be 

blard ca Jall 16, JJ6.3, aad tbe Det8daat, Iadlaa

trlal ca.t .. loa of vtab l•-.d lta Urder ~ 

till applicut'• olala • Aqaat lS, 2163. ld.tbla 

twav _. ot r••'lbl tritt• •tloe et the Mid 

C..t.Nt.• • deel•t•, flat.aUtf tiled Ide Appll

tl• fer ............ <a t .. 25th ..,. of .... .a •• 

U6l, Plalatltf recelWd 1rittea aotln tbat a le

.._bl_. deUect. 

RFUEF ~OUGBI uti APPEAL 

fte Plalatltt aeeka to baw this CGRt re-

1WIQ the ............ Urder d-.,tq ---·. Ca

peu&U.J aad to ab aa aard to Plalatitr 'baaed 

• • ~ ... waecJ, er ta ttae attenatt•• to 

ardtr a lelrl8uiag to detenf.M Plalatltf' • stattatol•r 

loaa &ad eot~peUatioa cllle. 

~titJtH OF. I'.AC!& 

1M Plaiatltf _. caUsd fir Jlr. Ja.v haatq., 

ho~ller r. HDWltala sta-. Dri111111 co., IM. 

lt. ro..1u r••••ted tbat the Plaiatltf COlle to 
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ttll '-'' Creek hit, ltall, of' 1batab Stat.~ 

Drl11bl Co., lao. t. do •1dtllc to.r aaid ~ 

oa a .._.21' bul•• l'he Pl.aiatitf reported fW 

1IOI"k at JOtOO •••• oa Dee...,. 26, 1962, u ,.._ 

_.ted. (i. S3,16) Be drow tMn Ia ld.s o• 

plobp l8d 1IMd ld.• portalde welder to de tile work. 

• bad aot doae •ldiac m otbera, aor liNd tM 

welder ia ._tae•• fW .. ,..1 ,..re (2.1.6t6f). 

Mr. INaaleJ' dl.ncted. Jd.a to • w11 ••lac aad 

Wonect bill tlat lt W to be Otd eo tbat tile l8lle 

IOtlld 1Je plugged (aJ&S). S&ld oulq •• ...S. 

-- 80 till Plaiatitf' ani•ted • otber ~ 

IIIP,..,._, Wled wter ott the -baa· !he Plala

titt thea •t the -iq aad wlded ia a PSaaa• Hr. 

'--l•r laapeeW tid.• .. k. apprewd t.t Btt 

Pla!atlft .. ctlnated to eut lllp eft aa !rea 

eotw-. -.zt~ •· teaeJq direlte4 Platatlff to 

till steel oil ris ~ that Meded a eron pl ... 

•lded !a. •• teaalq aeslated tile PlalatUf' 

1w ftwH•a tile ..... .., oroaa pl .... Otber 

4~~~·~Mum_~m tr__~-'(.~., t.14 tile eroaa 
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p!Me Ia plac• wblle the Pl:dlrt!f'f walded lt to 

ttw aJ.lirropriate r ;.ace (r..h6). rollotd.rc ttd.s, 

*• tot.eley una tl&c· Platatif:f ~ ttelcl a beAd 

011 a J.arge acr~ ~lt so tM laM ooulcl 118 rtSwd 

fHa the ..-l.pDftlt i.e wld.ch 1 t •• screwe>&.. Hr • 

to••JAJ ut+ tbea able to reaon the bolt iatol't8d 

11r ubg a vreacJt. At Ws poillt, llr. fc111811e.v 

cllreoted tbe Pl&btltl to l:d.• tlfQ' pre~t of the 

a,. at• proJeot •• te •t a larp •lw oft 

a •lad&e taU oa tile well ,.,,. Hr. ,....,_.,. Mid 

tM pl.pea ttere --- (R.Ja6). The Plaiati:rt IIepa 

o.ttiaa• n. wlw, tilled td.tt. M&v depoelts, tell 

• PlaiaUttt • right baad oattiag ott bla iada 

a.a.r (LQ6 ,47). PWatlft' a pentaaeat loea or 
~OD ia ~le te tile etatutoq loas of 

tb8 lD4ex ftapr at tM dlrial ~ (:a.Ja-,95). 

A t•..,. later, )Jr. ro.a1e7 •Ued the Plalatift 

1M nca-a ted tda io euW. t 11 bill Ia tbe ton ot 

a ti8l oard addNUed to 6wpwlor Oll c...., (Liai.SQ). 

!be s.....,_ fill ~ paid tt. iJO.oo ld.ll aa4 

clld DDt w:t tbbold .., iu ••• tax or aocf.al aecurl tr 
(J 
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AIIVMIJII 

Polat I 

f8 DUISfUAL C<;JIJI~JvN ~fLY APPLIED tD 

DC~ TO TifF. "RlGBf OF CClN'l'i.VL liSt" AliD A.Ulfm 

AI AI ~IS COM.?LUSIO» o• LlW. 

the Detead&at ladue trial c-last•• • Order 

•tate• tllat •tt. teat of fiiiPlofer-IIIIPloJ•• rela

tlould.Jl• tbe rlJilt to eoatn1 tM tletaila ot 

tbl WI'L" Pl&t.atUf &anN tlat the s.,.. .. Cowl 

of ltab haa Uopted ....,pUed •IM lllht of C•· 

tnl teat• to dlettapl»ll beUMa etiiP1oJe• aad lade

~-t ooatnotor stattas. la tw receat .... , 

tbe sap~ •• Cowt taaa ducribed tld.s teat aa fo11owa 
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~;attoe ·s Industrial C~eetoa of V;!!he 9 Utah 
2a 3JJ, P.2a ~JB ru.~9 . 

fbi Plallatilf waa ld.red ..,. Mr. 2'o.alq at • 

-ae to be bded oa aa .._]¥ oharp. Be reqaeatecl 

t6.oo per tao• .aat.ell •• approld.aatel,- the ltd• 

~•le b t• laMb area. .,.,_t •• •• oa tbat 

ta•i• Without o1tjeeU-. WeJAUac 11 aa iatear&l 

pwt ot the tJube•• of veu clri11illl Ia vtd.cb the 

_,]Apr .. eqapct. WIJIIl the appllc.at nported 

• • Jo, 111 ~mn oall' that 11e •• to • ..,. 

•ldtDc• fhle ,..Uftlar PI'O~t _. a trPe ot wrk 

t. bad newr dw.e ~ aad •• atMlllar to Ida. 

!be et~plo,er "'* wiNd, direeted aad ooatroUed 

till per....._. ot da.tlea oa tbe plslgSac jolt u 

•U U •11PPllbl tM Mterial& fw doi:ag tile WOe 

ltd.• aa allo tile case ldtb ,._ otbw ladi:d.dal 

aad diatbet ~~~~~ vtlloh tbe Plaiatitf ,.. "-•ted 

to do aad did ,...,... Mr. Towaaler was oa '-"4 te 

fJd Uate tM ~- aDd a. •J~~t1•iud tile apeolfloatloaa 

l*'tataiag ... t .... 
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' Plalatiff a p-eed to do a jolt. • ~ 1 tbe Pla!.D• 

tift .. .ot •PaM t) dO a pertloalar pieoe of 

wort or jo1t. Be was ....... tit do a partloalar 

Qpe of vork, ta.t ,., wldlq. Be pertor.d. n..
dltftnat aaad ,..,US pleeu of weldl.ae liWk. Ho 

.. aa ••t tor eaoh ~ob to be CJOIIPletect. he Plala

tttf •s --...e of wllat weldi.Jac ~· he 1aS lOiBI 

to do aat, att1 adtt'lled " the lllptopr. He .. 

tO.jeot to llr. to.aler'• ..,..'llaloa, cll.rMUoa 

1M ecatrol aact •• reepoul'ltle tar COIIP1e't1al eub 

pro~eot ............. "' .......... . 

It l• obdoua tlat t• lllplt.II'W, aottq.,. aad 

tlnqh lr. hallq, retalaed tt. right to control 

tt. 4etal1a of ta. work aad did eareiae aaU rlabt• 

Otblnl•, the .nat.ntltf 110ul.d aot taft tao-. where 

natea f.- ita Urder that •n.re ta a detlnlte ..... 

ara II ldatcaq or bdepeadeat ooavaotOJ' retaUoaablp.• 

this CCMald tall' refer to soae other tact altutioa 

.._. tt&t• Blplopr aa loolftd. Prior nlatlaultlpa 

llltla ott.n l& Mt bd!Atift of tbe nlatleuldp Ia 

t 
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thia was tbe first and oa]¥ oocaaioa where 

thla !llploJW hired thia Plaintiff. 

the Defendant Co.d.asion further states that 

11!he tact t•t the bid was on aa bourlJ' basis does 

DOt chap the relatioaabip •••• • ActualJ.T I there was 

ao bid. the Plalatiff was hired on aa llourll' basis 

at whatenr •• fair ad reasonable tor that tJpe of 

111rk. Soaetiae after the aocideat, Hr. !ovaslq 

oalled tor a bill and said to 1111&ke f.t ia the form. 

ot a tlae oard. • The Plaia tiff aulai tted in writing, 

lf.tb lr. Tolllale7' 1 appro'Q11 tbe amount be felt was 

fllr 8-.d reasonable toco-ver his labor and some travel 

expense. For cOJl"VeD.ience, the same was submitted 

on an inwice from which the Plaiatitf uld when he 

as dolag a di~at kiDd or work, wbicb bad been 

diaooatined so• eight years pre "deus. the bill was 

aot sut.t.tted before atartlag work, but after the 

aocideat. !hi• ls faratleld from a 'bid as the saae 

ia d.aoaf •ted Ia tbe usual covse ot buineas ia"Nl v

iae iadepeacteat coatraetors. 
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, 
Ia ... ll't ., , .... .-t.. till .., ••• 

eo.ltll.la ... pl.llld ....... .., ... ,. - ..... ttat 

f11!1rtltf ..,u .. lalla ma toola aad ...,_taU.. 

Ills•, t1111 fMta et tltl• - _.. -..u, till -

u .... '- Jl!l194 C••!•1tl ce • !: IIM!ll'&!1 
C!J!!HI!! of lt9 1 (U151) U ltall N U), J6JJ P2d 

Ia tllat ........ ,..., tlalltlll··· ... 

..... s.tl ............... ... ...... ftae 1attw 

••1"1 o•lrf.a .. Plal-u.a to "'"''* _. .,... .. 
• -~ toel drllUIII ftl ........ ,. drl1J.ial ... 
, .. , ... lOll atrata. Ia tid• .... a. ..,.._. Oil 

Cq .. -._. leeatala Sta• Brl11l.q llllllft 

•• • latMr --· P1al.atltt to ....... ... 

........ ~ ........................ u-

... ~. ..... • ..,.., .. to 1le ...... *"· 

......... ftlr • ~ ,... ..... ~ .. 

• .. .... 1lr ............... ,. • ....,.... ... 
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aoc1a1 securi't7 aa ld.tbhel.d la eltlalr oue. 

DM81 aad lloore kept a sapent._. 1 .. 1Ma, oa 

the ~eb. Be Fft dlreotioa• vhlre te ••t up ta. 

ria &Dd to dig the bol•J how deep tlle7 aboald dig, 

nu. to la&il 01lt ud cleau the llole, whea aad ..-. 

to tak• auples J wb.ea to nap ad vbn te reeae dri11• 

lq. Mowataia State• kept a supenta_., t_.lq, OJl 

tbl jo~. • .,.. directlou where to eet 'liP tile 

wldiq li& aacl do the weldlq, how deep to out, lfhea 

to bail Mt tbe holeJ aad wlla aa4 'llllere to weld or 

m. u•~ea was Wared aad held to 1»e aa eaplope 

11ltld.a tbe ••atng et Vph Code Au;ota¥41 3S•l-42 ( 2) 

USJ. !be lutaat Plaintiff -· la3tred. ~ ODe 

ooaolaaioa follo1n. Be, too, was a.n eawplOJ'M td.tbla 

tbe •t&tat017 ..... ,. 

ronrr II 

5I ~.LICI a. !BE WOBDIN1S COHPIISA!IOli ACt AID !a 

Illmf.r or l'BB i!AJI11GISU1'1U AU COlfttilDiED W fBI 

IIIJISt'WL COIHISSIOlfiS OIDBR DM:INI fBI CUD. 

ttae ltala Lqialat.re llade prnialoa tor re101-

__.._ 
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u 
..... : ...... ., -lepr pr••• ................ 
.U,•ta,.n ftlr .... _.. ••taMIIII owr ..... 
_..Ill ntau.aqa t&tlea • ._tro1, al1,.. 
wn ........ - pr-e JA ...... llllebeae 
., .... 1.,..., ............... aa4 aU ,.... 
-Jtpld -Ida, ... au ................... Ida, 
-au per- ..,,QJ"e1.,..,. SWill ................ , 
llla11 .. ••••cl, ................ ., till• .. ~ 
tl!plopet o~ IIIIDtt wt£f.aal. -.s.,.r. Jar ,.. •• ._ fiN ....... " ....... lathe,..,. ,, •• ., wrJc .. 
au bdepeatJ•t ~ ellall lie •• 1111 • ..,JtfW 
11tllla till •• c., f4 tlale aeott•• fill ten • ...._ 
pcar..t eabaottr•" ae twe1a .... &a •tJ.aM te 118 
.................. tl .................. . 
~~fit :car l·tt:r!{ tar...._., .,f 1dalltt 10 

•111'1d1 It ••••••• ot tM _,..,. iB dltbat 
pWbJ.,o.a tD tho ftli!CdlOil tJf tat Wldt JAI IWt ..... 
tl tiM ftle w oaatnl ot tile ..,.._., • .. · •••• 
C'&l1 Ia tbr rorr.._.e •' • ..,... ,. er ,_. 
., ....... ,. ~. tlae ...... -sr 
b eftecttac a neult b ....,~ 11ltta t,Jaa ..,lofe•t 
111111.• !Sa1a Gtdf ..... JJ-~ (I) ( USl) 

Wltta reftlltMI to tile ....,. • ....._, provt• 

.... till utah s.,.- C..t ... oftea ...... aad 

ttat tilt Act 1111 rdd 1lle Ulllerldtl' ..,..., il8d Ia h.YW 

" ...... ., •• ,...... ,., ·=-= f:IJ.\f.llll.e 
,... fSih U1 ... 612, 2lala '· 24..., (1152). 

"'? 1. ::)!: !e:"""'!l f!!!&•Mt Ja .... 24 115. t90 

'•N 692 (IISS) _. 7 tJed £!!p1\T '1!9• :Jt: 
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IMIJ!I1!1 Cop 'a!l!! et Ita-, Jlltala N 1!3, •• 

P.l. lc.G (J.f61) • 

1118 .. u.,., ......... ...,.... ....... ,... 
~ dlltate ttlat ...... ein_ ..... ., •• 

... , a ft .. l. Ia tawr el till P1aJatU't wdfl Ill 

11ft .. , ••••• s... 1111 n.tatltf .... .., ... ... .. ,. ....... ~ .......... _., ... ., 
Ill• l'i&llt ...._ ftaatr· tld.t wlU • a ........, 

... lib ... te ....-at parU.a1 ....... .. 

Det.dlat c..t.ul• 11M ••• tl • .U.._.1 Ja 

ita -••tt• ef till Statwta aM- ... -tnel 

ITJQTnd 1flt• till faeta fJt d&tlt ef l•tftlaal ..... 

.... ., ..... "' ..... J~JJW •• ,... tllat 

PWatUr _. ld.a .. wtw ADd -.~e _. ..,... ..... 
• 'ill rw Jaw .. •-•-' t..a.at ., lib .,.. 

JIOJift ID 

- PLADriir'l 11106 liJU ....... If JUIBI • 

.. Jl)f!CI or Ill rn.D8 or Ia IO:WSLBtS laGSif.loti 

MIIMr to no-.. w cnn ~ lO (f) 
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()) MD IIMUL or .& COPI or SAD DDOIIBOW • 
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lot recein &Q Hotice wlat•oewr. Wha the Plala

titf appeared for the Bearlq o• lull" 16, 1963, Hr. 

_,elth haaded hi• a docuaeat atatiag tlat lt vas tbe 

depoaltioa of Ra7 TOWilsle7• 1'he Plahtlt:f' ws re-

.. eated to look at the sqe. He had tiae to look at 

the tirat page before tte Defeadaat Comai,asloa appeared 

to 'MP,. the Beariac. tbe doOUJaeat was returaed to 

Hr. Welch at tbat tlae. fhat was the fUU exteat 

or the Plalatitt'• access to tlae Depoaltloa of tbe 

Def'ead&at•' chief ~taess. The hpoeitloa was marked 

as an ubibl t ad recel nd b eY.lcleaee. It ie aow 

a part of the record upoa which the hfeadaat 

C...taaloa•s d .. ision la based. Plaiatiff, to bla 

detrlaat, •• not bad an oppilrtal 't7 to controvert 

the s ... 

CONCLUSION 

We reapectMJ7 subm. t tbat based on the files 

&ad recorda ia tbe laerela, the Defeadaat Iaduatrial 

c._laaioa illproperll' deaied the Pl.aiatiffl s claim., 

aad ita deoiaion should be reversed .,. thla Cowt. 

GUStD, RICIIA.RDS & H.Aft'SSOll 
Attorae7a tor Robert Lukas, 
Pl.aiatltf 
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