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IN THE UTAH COURT OF APPEALS

JEFFREY L. ABBOTT

Case No. 920495-CA

Petitioner-Appellant,

v.
STATE OF UTAH, : Priority No. 3

Respondent-Appellee.

BRIEF OF APPELLEE

JURISDICTION AND NATURE OF PROCEEDINGS

This appeal is from the denial of a petition for writ of
habeas corpus after an evidentiary hearing in the Third Judicial
District Court. This court has jurisdiction to hear this appeal
pursuant to Utah Code Ann. § 78-2a-3(2)(h) (Supp. 1992).

STATEMENT OF ISSUES PRESENTED UPON APPEAL

1. Whether the trial court properly applied the statute
of limitations as a bar to appellant’s habeas corpus petition.

2, Whether the trial court erred in finding that the
appellant was not denied due process in his parole rescission
hearings.

3. Whether the court erred in finding no material fact in

dispute and in denying the petition without further hearing.



STANDARD OF APPELLATE REVIEW

The court examines the record on appeal from dismissal of a
habeas corpus petition "in the light most favorable to the
findings and judgment . . . and will not reverse if there is a
reasonable basis in the record to support the trial court’s

denial of the writ." Hall v. Utah Board of Pardons, 806 P.2d 217

(Utah App. 1991) (citations omitted). The trial court’s
"conclusions of law are accorded no deference but are reviewed

for correctness." Termunde v. Cook, 786 P.2d 1341, 1342 (Utah

1990).

CONSTITUTIONAL PROVISIONS, STATUTES AND RULES

All relevant texts of constitutional provisions, statutes,
or rules pertinent to the resolution of the issues before the
court is contained in the body of this brief.

STATEMENT OF THE CASE

Abbott, an inmate at the Utah State Prison, filed a petition
for writ of habeas corpus in district court on January 30, 1992.
(R.2-6.) The petition challenged the decision of the Board of
Pardons to rescind his parole date. The court ordered the State
to respond.

The State filed an answer and a motion to dismiss on
February 24, 1992. (R.15-22.) A status hearing was held on that
same date. The court set another hearing for March 9, 1992, to
provide Abbott with time to respond. (R.46.)

Abbott asked for additional time to respond to the State’s

Motion to Dismiss. (R.51-53.) At the hearing on March 9, the



court granted Abbott’s request for an enlargement of time. It
set the next hearing for April 13, 1992. (R.64.)

The State filed an Amended Answer on March 11, 1992. (R.65-
67.) Abbott filed his opposition to the State’s Motion to
Dismiss on April 6, 1992. (R.68-84.) The State replied to
Abbott’s opposition on April 10, 1992. (R.85-101.)

At the April 13, 1992, hearing, the court denied the State’'s
Motion to Dismiss. The court set an evidentiary hearing for May
7, 1992. (R.105.) The State filed its affirmative defenses
supplementing its Amended Answer, on April 21, 1992, within ten
days of the Order denying its Motion to Dismiss. (R.109-110.)

Abbott moved to strike the State’s reply to his response to
the motion to dismiss. (R.111.) He also moved to strike the
State’s affirmative defenses. (R.119.) The State filed
oppositions to both Abbott’s motions. (R.123-126.)

On April 27, 1992, the State requested a continuance of the
evidentiary hearing, because a witness was on medical leave.
(R.113.) Abbott agreed to a continuance.

At the May 7, 1992 evidentiary hearing, the court took
evidence. It heard sworn testimony from Abbott and received
documentary evidence from the State’s record custodian, including
complete transcripts from Abbott’s original parole grant hearing
and from his three rescission hearings. The court denied
Abbott’s motions to strike the State’s affirmative defenses and
the State’s reply memorandum. It continued the evidentiary

hearing until June 22, 1992, and ordered the State to file any



further motions by May 13, 1992. (R.128.)

The State filed a Motion for Summary Judgment on May 11,
1992. The State asserted that no material facts were disputed by
Abbott, and set forth the facts on which the court should deny
the petition. (R.131-145.) Abbott filed an opposition to the
summary judgment motion on June 5, 1992. (R.155-163.) 1In his
opposition, Abbott agreed that the facts were substantially
undisputed. (R.131.) However, he argued the legal issues that
the statute of limitations should not be applied and that his due
process rights were violated.

At the continued hearing on June 22, 1992, the court
considered the State’s summary judgment motion. It ruled that
the State’s Motion for Summary Judgment should be granted.
(R.169.) Findings of Fact and Conclusions of Law, and a Judgment
of Dismissal were signed on June 30, 1992. The court found that
the action was untimely and barred by the statute of limitations.
It further held that, on the merits of Abbott’s claims, that he
had no right to appointed counsel at his parole rescission
hearings, and that he had waived any right to a different parole
date by telling the Board of Pardons to release him on his
expiration date, rather than parole him early. (R.170-175.)
Abbott filed a Notice of Appeal on July 22, 1992. (R.178.) He
filed a Docketing Statement with the Court of Appeals, setting
forth the following grounds for appeal:

1. The State failed to plead the affirmative defense that

the statute of limitations was tolled in the proper manner;



2. The State should not have been permitted to file a
Motion for Summary Judgment;

3. The court prevented Appellant from presenting his case
fully by not allowing witnesses to testify;

4. The Conclusions of Law are incorrect.

STATEMENT OF FACTS

The facts in the record on appeal are from the documents
submitted in evidence and the findings of the court. No
transcript of the evidentiary hearing was requested by appellant
or prepared.

The court incorporated the facts set forth in the State’s
Memorandum in Support of Motion for Summary Judgment. (R.171.)
These are set forth below.

Jeffrey Lynn Abbott entered a building in Salt Lake City,
took a set of keys, stole a vehicle and drove to Colorado, where
he was caught. On March 7, 1989, he was convicted of attempted
theft on a plea bargain and sentenced to an indeterminate term of
zero to five years in prison. (R.132.)

The Utah Board of Pardons held a parole grant hearing on
June 30, 1989. At the hearing, the Board reviewed Abbott'’s
history. His adult record included: a burglary reduced to
trespassing in June, 1983; forgery in September, 1983; stealing
in November, 1983; stealing reduced to larceny because it was
under $50 (fifty dollars) in October, 1984; a 1985 charge of
stealing, reduced to larceny where Abbott served six months. 1In

addition, Abbott’s record includes crimes in Los Angeles of:



burglary, which may have been reduced to disorderly conduct in
July, 1985 with time served; receiving stolen property in
January, 1986; burglary in February, 1986, with time served;
petty theft in July 1986 with time served; a 1987 arrest for
attempting to sell cocaine, which was later dismissed because the
cocaine was for Abbott’s own use; and several other charges in
his record that were dismissed. 1In Salt Lake City, Abbott was
arrested in August 1988 for soliciting sex, and had numerous
problems in December 1988 while being held in jail. (R.132-133.)

Abbott had a history of the use of illicit drugs, including,
marijuana, cocaine, heroin, speed, and crack, which he began in
his mid teens and used on a daily basis. Abbott began using a
needle at age 13 or 14 and was in a drug program in California,
but it did not help his problem. (R.133.)

Abbott had two major disciplinary actions in the Utah State
Prison in 1989, before his June parole grant hearing. A Board
member observed that Abbott projected a poor attitude and was not
willing to change. (R.133.)

Abbott was given a March 12, 1991, parole date.- The
conditions of Abbott’s parole were: intensive supervision of
electronic monitoring if paroled in Utah, random urinalysis, no
alcohol, and restitution of $918. (R.134.)

The Board directed that, as part of its review of Abbott’s
parole release, the Utah State Prison was to provide a 60-day
progress report before Abbott’s parole summarizing his

adjustment, attitude and behavior in the institution. (R.134.)



The Board explained to Abbott that if the expectations and
standards were not met, "your parole will be denied and you will
be granted another hearing at another time. Your release will
depend on how you do between now and March, 1991. If you don't
do well, you won't get out." (R.134.)

The Board placed no limitation on the time frame of
disciplinary violations it would consider. Abbott testified that
he doesn’t remember this, but does not deny it could have been a
condition of his parole date. Notice of the 60-day review was
included in the written parole grant order. (R.134.)

The 60-day review before Abbott’s parole release date
uncovered more than a dozen new disciplinary violations. Abbott
received 15 disciplinary actions in 1989. All but two of those
15 were received after the June 30, 1989, parole grant hearing.
Abbott had three more disciplinaries in 1990. These were on
January 3, April 25, and September 18. (R.134-135.)

The Board issued an order on January 29, 1991, rescinding
Abbott’s March 12, 1991 parole date and scheduling a rescission
hearing. The order was not a final one, but "subject to review
and modification by the Board of Pardons at any time until actual
release from custody." The Board gave Abbott notice of a
rescission hearing set before the parole date, and advised him it
was based on his numerous violations. (R.135.)

Abbott appeared before the Board’s hearing officer, Paul
Larsen, on February 28, 1991, for the purpose of a rescission

hearing. (R.135.)



Abbott believed the hearing officer had already made up his
mind, but he agrees he was given a chance to be heard. He did
not deny that he had a dozen disciplinary violations. (R.135.)

The hearing officer told Abbott that he had "racked up a
score" although he knew he would have 60-day review. Abbott
claimed he was not aware of the 60-day review. (R.135.)

The hearing officer told Abbott that the only reason he
would not receive "considerably more time than two additional
months is that [he had] improved considerably since the 1989
spree." (R.135.)

The hearing officer entered an interim decision that Abbott
serve an additional two months, subject to the conditions set by
the Board at the June 30, 1989, hearing. The decision, subject
to review by the remaining members of the Board, was approved in
an order dated March 12, 1991. (R.136.)

After the rescission hearing and before his second parole
release date, Abbott committed new disciplinary violations.
Notice was prepared on May 9, 1991. Abbott testified that it was
not delivered until May 15, but that he understood the reason
that the short time frame resulted in a rescission hearing after
his parole date. (R.136.)

Abbott appeared before the hearing officer, on June 13,
1991, for his second rescission hearing. Abbott had four new
offenses including: assault with a weapon, disorderly conduct,
damaging property. He admitted to the officer that he even had

more writeups. The hearing officer advised him he could only



review the write-ups referred to him to date. (R.136.)

At the hearing, Abbott stated, "I'm going to end up getting
out and just coming back . . . so just go ahead and expirate me."
He added, "I'm not going to put up with their attitudes just to
get out of here. I'm not going to kiss nobody’s ass. . . . 1
don’t want to spend no time on parole in the State of Utah."
(R.136.)

Abbott disagreed that his conduct was self-destructive,
saying, "It’s just that I'm 25 years old, I'm tired of playing
games. . . . I played it for two years; it got me in trouble, it
got me damn near killed one time and you know what I’'m talking
about. I’'m not going to play it anymore. I laid down after that

for a whole ten months . . . and you guys still took my date.

"I'd rather just expirate. It doesn’t matter to me;.because I

cannot live like this." Then showing mixed feelings, Abbott
said, "I'd like a parole date." "I will not refuse a parole.
I'll do it to the best, but I cannot guarantee that . . . the

parole date will still stand after you see the write-ups that I
have." (R.137.)

The Board issued its decision on June 25, 1991. (R.39.)
Abbott was given a new parole date of October 8, 1991, by the
Board of Pardons on the hearing officer’s recommendation.
(R.137.)

Abbott appeared before the Board again on August 22, 1991
for the purpose of a third rescission hearing after receiving

numerous additional disciplinaries. Abbott has agreed that he



received proper notice and an opportunity to be heard at this
hearing. (R.137.)

At the August 22 hearing, the Board rescinded the October
parole date and set Abbott’s sentence termination date for
November 23, 1993. The written decision summarized the reasons
for rescission, including a history of similar offenses, multiple
rescission hearings and the continued defiance of authority.
(R.42-43, 137-138.)

Abbott filed a petition for habeas corpus challenging the
rescission of his parole date on January 30, 1992, five months
after the last of these hearings.

SUMMARY OF ARGUMENT

The trial court correctly determined that Abbott’s petition
for extraordinary relief was barred by the statute of limitations
in Utah Code Ann. § 78-12-31.1 (1992) because it was not filed
until more than three months after the last parole rescission
decision by the Board of Pardons. This affirmative defense was
timely raised by the State in its pleadings.

Abbott has waived any claims that his due process rights
were violated at the parole rescission hearing because he failed
to assert these alleged rights before the Board and in the trial
court. In addition, he has failed to provide any legal analysis
or supporting authority for his purported right to counsel at a
parole rescission hearing. Finally, Abbott has failed to supply
a transcript of the trial court proceedings in this matter to

support his claim that Judge Young refused to consider relevant

10



evidence.
ARGUMENT

I. THE APPELLANT’S PETITION FOR WRIT OF HABEAS CORPUS WAS
BARRED BY THE STATUTE OF LIMITATIONS.

Petitioner/Appellant Abbott raises two arguments in support
of his position that his petition should not have been barred by
the statute of limitations. The first is that the time had not
run. The second is that the State waived this defense.

A. The Habeas Corpus Petition is Barred By the Statute of

Limitations Because It Was Untimely Filed.

Utah Code Ann. § 78-12-1 provides:
Civil actions may be commenced only within
the periods prescribed in this chapter, after
the cause of action has accrued.
With respect to habeas corpus, Utah Code Ann. § 78-12-31.1 states
that actions must be commenced:
Within three months: For relief pursuant to
a writ of habeas corpus. This limitation
shall apply not only as to grounds known to
petitioner but also to grounds which in the
exercise of reasonable diligence should have
been known by petitioner or counsel for
petitioner.

Abbott’s petition challenged the decisions of the Board of
Pardons rescinding his parole dates for repeated disciplinary
violations in prison. The dates of those decisions were March
12, 1991, June 25, 1991, and August 22, 1991. Abbott was aware
of those decisions. He did not file his petition until January

30, 1992, more than five months after the last of these

decisions, and nearly a year after the first decision.
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The record is not in dispute as to the timing of the parole
decisions of the Board of Pardons, or the date on which Abbott
filed his petition. Abbott now asserts that he did not receive
written notice of the last decision of the Board of Pardons until
October 24, 1991. That assertion is not a fact or offer of proof
in the trial court record, and cannot be considered on appeal.

Chapman v. Chapman, 728 P.2d 121, 123 (Utah 1986).

Even if the time commenced on October 24, 1991, for the
third decision of the board, the petition was not filed within
three months of that date. Abbott does not make any argument how
his petition could be timely, even if that date were the date on
which time began to run.

The statute of limitations clearly had run for a challenge
to the first two parole rescission decisions of the Board, on
March 12, 1991 and June 25, 1991. Abbott has not argued
otherwise.

B. The State Timely Raised the Statute of Limitations

Defense.

Habeas corpus procedures are defined by Utah R. Civ. P. 65B.
Rule 65B(a) provides that, to the extent the rule does not
provide special procedures, proceedings on petitions for
extraordinary relief are governed by other parts of the Rules of
Civil Procedure.

Utah R. Civ. P. 12(a) provides twenty days in which a civil
defendant must file an answer to a complaint. Rule 12(h) states
that a party waives all defenses which are not presented by

motion or as provided in Rule 12. Rule 12(a)(l) specifically

12



permits a responsive pleading to be filed within ten days after
notice of the court’s action denying a motion. Utah R. Civ. P.
8(c) requires the statute of limitations to be pled as an
affirmative defense.

The State filed its affirmative defenses within ten days of
the court’s denial of its motion to dismiss, with the court’s
approval. This is within the time frame allowed by the rules.

To the extent that this supplemental pleading could be considered
a second amendment to the State’s Answer, the court was well
within its discretion in allowing it. Utah R. Civ. P. 15(a).

There was no prejudice to Abbott. The State would have been
within its rights under the rules to withhold its answer in its
entirety until after the trial court ruled on its motion to
dismiss. The fact that the State filed affirmative defenses
separately from its answer, all within the time allowed by the
rule, could not reasonably have caused prejudice to Abbott. He
has asserted no prejudice in fact.

Staker v. Huntington Cleveland Irrigation Co., 664 P.2d 1188

(Utah 1983), cited in the appellant’s brief, recognizes that a
court does have the authority to allow the statute of limitations
to be raised in a supplemental pleading under Rule 15(a). There
was no error in the court considering this defense.

IT. THERE WAS NO DUE PROCESS VIOLATION.

A. The Appellant Failed to Preserve Due Process Issues in

his Appeal.

The issues noticed for appeal do not include any claim of a

13



due process violation by the Board of Pardons. In his argument,
Abbott makes reference to several aspects of the rescission
hearings and describes things he asserts happened, which are not
part of the record.

Abbott asserts that he was not notified of his "right to
have counsel present." However, he does not provide a legal
argument supporting his claim that he is entitled to counsel, nor
a legal argument that any party is required to give him
notification. Further, the record does not provide a factual
basis on which the court, or counsel, can meaningfully review the
circumstances of which Abbott is complaining.

An appellant’'s failure to give notice of an issue on appeal

and to argue the legal analysis for his claim is a waiver of the

issue on appeal. Middlestadt v. Industrial Comm’n, 210 Utah Av.
Rep. 47, 48-49 n.4.

B. The Board of Pardons Provided Appellant with Adequate

Notice, Opportunity to Be Heard and an Impartial Tribunal.

Abbott’s appeal raises several complaints he has about his
parole rescission hearings, claiming that he was denied due

process.

In Foote v. Utah Board of Pardons, 808 P.2d 734 (Utah 1991),

the Utah Supreme Court recognized that some due process
protections apply when the Board of Pardons determines the number
of years a defendant will serve. That decision was published
March 14, 1991, after Abbott’s first rescission hearing but
before the second two hearings. Foote does not set forth the

specific due process rights guaranteed.

14



Abbott first asserts he was not informed of his right to
have counsel present. However, he does not explain or argue the
basis for claiming right to counsel. A criminal defendant has a
right to counsel during his criminal trial, but not in civil

actions. Caveness v. Cox, 598 P.2d 349, 351 (Utah 1979). There

is no state constitutional right to counsel in a parole

revocation hearing. Beal v. Turner, 22 Utah 2d 418, 454 P.2d 624

(1969); Hatch v. DeLand, 790 P.2d 49, 51 (Utah App. 1990)

(parole not part of the criminal proceeding, double jeopardy
guarantees do not apply). Abbott provides no support for the
proposition that he is entitled to counsel at a parole rescission
hearing.

Abbott also complains that he was not notified of hearings
on four separate dates. The State disputed that parole
rescission hearings occurred on two of the four dates described.
The record on appeal shows that on January 29, 1991, and May 9,
1991, the Board simply decided to hold rescission hearings.
Abbott provides no legal argument to explain why he would be
entitled to a hearing on whether the Board will hold a rescission
hearing.

Rescission hearings were conducted on February 28, 1991 and
on June 13, 1991. The record also shows that Abbott received
notice of the hearing on February 20, 1991, and of the second
hearing on June 13, 1991. (R.27; 136, para. 16) The actual
reasons for the decisions made would appear in the transcripts of

those hearings. It was incumbent on Abbott to include these in

15



the record on appeal. However, the record shows that Abbott was
aware that his parole dates were rescinded because of his
continued disciplinary violations (R. 135-137.)

Abbott also asserts that hearing officer, Paul Larsen, was
not impartial in hearings on February 28, 1991 and June 13, 1991.
However, he has apparently not included in the record on appeal
the necessary transcripts of those hearings, considered by the
trial court. In addition, he did not argue alleged bias of the
hearing officer in his opposition to summary judgment. An
argument not made in the trial court is waived on appeal. State
v. Carter, 707 P.2d 656 (Utah 1985).

There is no evidence or basis in the record for concluding
that the hearing officer showed any bias toward Abbott. Abbott
asserts only that the hearing officer considered numerous
disciplinary violations from nearly a year beforehand in his
February 28, 1991 hearing and that he "defended" the actions of a
staff member in the June 13, 1991 hearing. Neither of those
assertions rises to the level of a showing of bias or
predisposition.

III. THE COURT DID NOT IMPROPERLY DENY APPELLANT THE OPPORTUNITY
TO PRESENT EVIDENCE.

Abbott has agreed that there are no disputed facts in this
matter. The record shows no offer of proof of the substance of
any testimony of any witness who was not called, or any evidence
that the court refused to consider any evidence or information
which Abbott asserted was relevant to his case. He has not
provided a transcript showing the trial court’s failure or
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refusal to consider relevant evidence. 1In his appeal, Abbott has
not specifically described the substance of any information that
might make any difference in the outcome of his case.

Abbott also asserts that he did not have access to case law
on which the State relied to adequately respond. This issue was
not raised in the trial court. There is no record on this issue
to address on appeal. This issue was not preserved as an issue
on appeal. It therefore cannot be considered on appeal. State
v. Carter, 707 P.2d 656, 660 (Utah 1985).

Abbott also claims that the court denied his motions to
strike pleadings of the State. This issue was discussed earlier
in this brief. The decision to allow the documents which were
filed is within the sound discretion of the trial court.

There is simply no factual basis, either in the record on
appeal, or otherwise, to support Abbott’s claim that he was
denied an opportunity to present relevant evidence or to fully
present his case.

CONCLUSION

The State has addressed the arguments preserved and argued
by Abbott in his appeal. The trial court conducted an
evidentiary hearing and heard the various complaints of the
appellant. Because the statute of limitations had run, and based
also on the merits of the petition, the court denied relief.

With no material, disputed facts, the trial court properly
granted summary judgment in favor of the State, which this court

should affirm.
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Respectfully submitted this K 7Z~ day Of.JjZﬁAjé;____J
1993.

l(tltuy {('PDWJ//

JA¥ES H. BEADLES
As$istant Attorney General
Attorney for Respondent/Appellee

CERTIFICATE OF SERVICE

14
I hereby certify that on the _ {3 fL. day of ZLUK4}Z/ '

1993, a true and accurate copy of the foregoing BRIEF OF APPELLEE

was mailed, postage paid to the following:

Jeffrey L. Abbott
Attorney Pro Se
Utah State Prison
P.0O. Box 250
Draper, Utah 84020

]b[ﬂw /{’11141*1//7/
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY

STATE OF UTAH

JEFFREY LYNN ABBOTT
PLAINTIFF - APPELLANT
CLERK'’S CERTIFICATE

Vs. DISTRICT COURT NO. 920900544
COURT OF APPEALS NO. 920495-CA

STATE OF UTAH

DEFENDANT - APPELLEE

I, clerk of the above entitled court, do hereby certify that
the hereto attached file contains all the original papers as
requested by the designation on file herein, filed in the court in
the above entitled case, including the Notice of Appeal which was
filed on the 27TH day of JULY 1992, 1I further certify
that the above described documents constitute the Judgment Roll and
that the same is a true and correct transcript of the record as it

appears in my office.

I further certify that said Judgment Roll is this date
transmitted to the Appellate Court of the State of Utah, pursuant

to such appeal.

Witness my hand and the seal of said court at Salt Lake City,

Utah, this 1sTgday of FANUARY 1993 .

CRAIG E. LUDWIG

CLERK OF THE COURT .
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Attorney Pro Se

Utah State Pr son
address
address

IN THE (JRD _ DISTRICT COURT, M hAKE COUNTY

STATE OF UTAH

.S;FFT&E‘\’ LVNN DB&QE (name),

Petitioner,

i

%*

* PETITION FOR WRIT OF

* HABEAS CORPUS AND POST
vs. * CONVICTION RELIEF

*

*

*

Case No. 9725%7/227jT4Vé/ /6AC:

STATE OF UTAH,
Respondent.

COMES NOW the Petitioner, M_M,

pursuant to the following Rule of Civil Procedure (check only one):

Rule 65B(b) since claim is based on original commitment, or
Rule 65B(b) since claim is based on parole violation, or
Rule 65B(b) since claim is based on probation violation, or
>< Rule 65B(c) since claim is based on parole grant hearing,

and for cause of action alleges as follows:
1. Petitioner is being illegally restrained at the following

location (list your address):

2. Petitioner was convicted and sentenced at the following

Court: (list the district and county of the court or indicate that

it is a Board of Pardons hearing that you are challenging):

The dates of the proceedings in which the conviction (or Board of

Pardons decision) was entered are as follows: -S-W 23 ﬂﬂ.
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PETITION FOR WRIT OF HABEAS CORPUS AND POST CONVICTION RELIEF

Fepruony Z&,iﬂﬁf' June 13 ARA 2 Ruausy Lz,,ﬁfﬁi;,

The case number for these proceedings is: not known; X known

and is case number £14728 .
3. In plain and concise terms, all of the facts on the basis

of which the Petitioner claims a substantial violation of rights as

the result of the commitment (or terms of parole) are as follows:

4. The judgment of conviction or the commitment for
violation of probation or parole has been reviewed on appeal.

Yes The number and caption or title of the appellate
proceeding and the results of the review are as follows:

No It was not appealed because

X Question not applicable since this claim concerns a parole grant

2

0060603



PETITION FOR WRIT OF HABEAS CORPUS AND POST CONVICTION RELIEF
hearing for which there is no appeal or administrative remedy.

5. The legality of the commitment for violation of probation
or parole or the legality of the parole grant hearing has been

reviewed on appeal. > VYes No If so, the reasons for the

denial of relief in the prior proceeding are as follows:

Perrmaee Does NOT wNow Tue EXKT REssoNs FOP Deazar ONG TRAT
RESPONDER ) { :

6. Petitioner requests that he be appointed legal counsel
based on the attached motion and affidavit of impecuniosity.

7. The following documents are attached hereto and
incorporated herein by reference (check all that apply):
Affidavits that support Petitioner’s allegations
Copies of records that support Petitioner’s allegations,
Other evidence that supports Petitioner’s allegations
Copies of pleadings, orders and memoranda of the Court in
any other post-conviction or civil proceeding that
adjudicated the legality of Petitioner’s commitment
8. Petitioner was unable to obtain and attach the following

documents because (list the efforts you made to obtain the

documents and the results of your efforts): Pgﬁqﬂ‘s CONTRACT BTTORNES

9. That pursuant to URCP Rules 65B(b)(12) and 54(4),
Petitioner requests that this Court order the Respondent to obtain
such transcripts of proceedings or court records which are relevant

3
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PETITION FOR WRIT OF HABEAS CORPUS AND POST CONVICTION RELIEF

and material to this case and requests that the county in which he
was originally charged be directed to pay the costs of the
proceeding. (See attached motion and affidavit of impecuniosity).

10. Due to the continuing nature of the illegal restraint,
the statute of limitations set forth in Utah Code Ann. §78-12-31.1
does not bar this action.

WHEREFORE, Petitioner prays that this Court:

1. Schedule an evidentiary hearing at which time Petitioner
may be present and represented by counsel.

2. Permit Petitioner, who remains indigent, to proceed
without prepayment of costs, fees or other assessments.

3. Grant Petitioner the authority to obtain subpoenas in
Forma Pauperis, for witnesses and documents necessary to assist in
the proof of the facts alleged in the petition as stated above.

4. Issue an Order for Post Conviction Relief to have the
Petitioner brought before it, to the end that he may be discharged
from the illegal and unconstitutional confinement and restraint.

5. (other relief)('zm Qﬂiﬂgﬂ&& OTHER EELIEF RS THE

)/ (q VEEM A LR LN 12 s NV =&

Dated this Z’ZE day of l , 199 2.

AT sign_name

M TN u‘;.gn print name

Attorney Pro Se
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I. (a) PLAINTIFFS DEFENDANTS

(b) ATTORNEYS (Attorney name, Bar #, ATTORNEY (If known!
Address & Telephone #)

II. NATURE OF SUIT (Place an X in appropriate category)

DOMESTIC CIVIL
DA Divorce/Annulment AA Administrative Agency
SM Separate Maintenance AP Appeal

CV Other Civil

CN Contract

CS Custody and Support
HC Writ-Habeas Corpus
PD Property Damage

PI Personal Injury

PR Property Rights (Real)

PA Paternity
SA Spouse Abuse
UR URESA Action

E

ES Estate

GC Guardian/Conservator
NC Name Change

OT Other Probate

E

MI Miscellaneous

ABSTRACTS
_____ AJ Abstract of Judgment MENTAL HEALTH
_____ TL TaxLien MH Mental Health

E

_ AD Adoption

III. JURY DEMAND:
() YES ()NO

SP SR-0136
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&FLL-_QM ISR Soyp
Attorney Pro Se
Utah State Prison pl )
address JAH}J “ 33AF'3£
£ address i

7 2 v et

BY Y
' "” AR
IN THE 62552 JUDICIAL DISTRICT COURT, C‘ml:\ Eﬁé COUNTY

STATE OF UTAH

name), *
Petitioner, * AFFIDAVIT OF IMPECUNIOSITY
*
vs. *
* CASE No.
STATE OF UTAH, *
Respondent. * Judge

STATE OF UTAH )
b =1

COUNTY OF At MKE )

-.S:E._m \ggn Qm (name), being first duly sworn upon his
oath deposes and says that he is the Petitioner in the above-
entitled action, that he has a good cause of action against the
Respondents, and he verily believes that he is entitled to the
relief sought in his Complaint, but that he is an inmate at the
Utah State Prison and has neither money or property with which to
pay his costs of Court or for the gervices of papers herein.

SUBSCRIBED AND SWORN TO before me this 24 day of ?_ﬁ, 199 2 .

NOTARY £UBLIC
Residing at:

My Commission Expires:
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IN THE (D@D  JUDICIAL DISTRICT COURT, OM.T PKE COUNTY

STATE OF UTAH

Neeree9 Lo Orpore  (nage),

* AFFIDAVIT IN SUPPORT OF
Petitioner, * PETITION FOR WRIT OF HABEAS
* CORPUS AND POST CONVICTION
vs. * RELIEF
*
* Case No.
STATE OF UTAH, *
Respondent. * Judge
STATE OF UTAH )

<88

COUNTY OF Soflx LRKE )
COMES NOW YEREX L«ims_l Qﬁm (Affiant’s name), being

first duly sworn upon his oath, deposes and says the following upon
personal knowledge:

SUBSCRIBED AND SWORN TO before me this ¢ _ day of .?.i"—:; 1992 .

My Commission Expires: b/)’]a/l«z'v /0 W

NOTARY PUBLIC i NOTARY PUBLIC
' STATE OF UTAH ! Residing at:
My Commess.on Expres
J P Wodé?émn aenn
uARiLYPNO .901250 0 {J 0 G (J 3

Draper, Utah 84020
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Slel?

DISTR T LOU

0 BIETRIST €Geat
34 AM 'fj:'if&r:ird Judicial District

suicT FEB 6 1992

Attorney Pro Se B - v
Utah State Prison

f address
address

IN THE (DRD _ DISTRICT COURT, St biwe COUNTY

STATE OF UTAH

) name),

*
* MOTION FOR PREPARATION OF
Petitioner, * TRANSCRIPTS AND COURT RECORDS
vs. * AND ORDER
*
STATE OF UTAH, * Case No.
*
Respondent. * Judge

petitioner, Nerrrex L (k6o (name), attorney pro se,

does hereby move the Court, pursuant to Rule 65(B)(b)(12) and Rule
54(d) of the Utah Rules of Civil Procedure, and based on the
accompanying Affidavit of Impecuniosity, to order Respondent to
obtain the transcript of the following proceedings or court records

which are relevant and material to this case (here list the records

you need): mewm Mew 4

and to direct the costs of the proceedings to the county in which
Petitioner was originally charged.
The transcripts/court records are relevant and material

to this case because (here give the reason that you need them):

Teed BRE EsSenNTIAL To Bergonerls cingm oF VIolHTION OF DUE PROCESS
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MOTION FOR PREPARATION OF TRANSCRIPTS AND COURT RECORDS AND ORDER
«

NILL S v, a4 - AIM WU i B ‘., :
DATED this ZL—C’f day of l “adg , 199 Z‘ .

- .
"7)’;’.(” S1d1l Nname

/4
i
Jizggggalgfpu &&Aol print name

Attorney Pro Se

ORDER
Petitioner having filed herein his motion for preparation

of transcripts and court records, and good cause appearing:

IT IS HEREBY ORDERED that Respondent shall obtain such
transcript of proceedings or court records which are relevant and
material to the case.

IT IS FURTHER ORDERED that the county in which Petitioner
was charged shall pay the costs of the proceedings.

DATED this day of , 1992 .

-

BY THE COURT:

W
\\o
' _ DISTRICT COURT JUDGE
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FILED BISTRICST CEUAT
Third Judicial District

FEB 6 1992
SALT ﬁg:uumv
name By .
Attorney Pro Se Deyuty Clerk

%;ah State Prison
Voot Orpre B address
DOraeer Uit £ address

IN THE JRD _ DISTRICT COURT, Snix ke COUNTY

STATE OF UTAH

Seerrgs L Preorr (name),

%*
%*
Petitioner, * MOTION FOR APPOINTMENT OF
vs. * COUNSEL AND ORDER
*
STATE OF UTAH, * Case No.
*
Respondent. * Judge

Petitioner, Sﬁzmﬁm_gm:r_m_am attorney pro se,

does hereby move the court for an order appointing legal counsel
for petitioner in the above-entitled matter.
This motion is based upon the accompanying Affidavit of

Impecuniosity, supporting documentation and order.

M
DATED this ZHE

JIA
ttorney Pro Se

)
T
()
o
fanc>
&O



MOTION FOR APPOINTMENT OF COUNSEL AND ORDER

ORDER
Petitioner having filed herein his motion for appointment
of counsel, and good cause appearing:
IT IS HEREBY ORDERED that legal counsel be appointed for
Petitioner in the above-entitled matter.

DATED this ______ day of , 1992 .

-

%kwAKW/( BY THE COURT:

DISTRICT COURT JUDGE
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IN THE THIRD JUDICIAL DISTRICT COURT

SALT LAKE COUNTY, STATE OF UTAH

MINUTE ENTRY
ABBOTT, JEFFREY LYNN

PLAINTIFF CASE NUMBER 920900544 HC
: DATE 02/06/92
Vs : HONORABLE DAVID S. YOUNG
: COURT REPORTER
STATE OF UTAH : COURT CLERK NP
DEFENDANT :

TYPE OF HEARING:
PRESENT:

P. ATTY. ABBOTT, JEFFREY PRO SE
D. ATTY.

THE PETITIONERS "PETITION FOR WRIT OF HABEAS CORPUS AND
POST CONVICTION RELIEF" WAS FILED ON JANUARY 30, 1992. THE
COURT DENIES WITHOUT PREJUDICE THE REQUEST TO APPOINT COUNSEL
AND TO ORDER THE PREPARATION OF TRANSCRIPTS AND RECORDS. THE
MATTER IS SET FOR A PRE-HEARING CONFERENCE FEBRUARY 24, 1992
AT 1:00 P.M. COUNSEL FOR THE STATE IS REQUESTED TO REVIEW
THE PETITION AND FILE AN APPROPRIATE RESPONSIVE PLEADING.

C.C. TO COUNSEL AND MR. ABBOTT, PRO SE
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FILED BISTRICT CQua7
Third Judicia! District

FEB 24 1932

éiiaigwﬁcowuw
R. PAUL VAN DAM (3312) 8y A

UTAH ATTORNEY GENERAL d \__ Deouty Ciers
STEVEN MORRISSETT (6007)

Assistant Attorney General

Attorneys for Defendants

6100 South 300 East, Suite 204

Salt Lake City, Utah 84107

Telephone: (801) 265-5638

IN THE THIRD JUDICIAL DISTRICT COURT

SALT LAKE COUNT, STATE OF UTAH

ABBOTT, JEFFREY LYNN,

ANSWER AND
Plaintiff, MOTION TO DISMISS
V.

STATE OF UTAH,
Defendant.
JUDGE DAVID S. YOUNG

Civil No. 920900544 HC

DEFENDANT, through Steven Morrissett, Assistant Attorney
General, responds to this Petition for WRIT OF HABEAS CORPUS as
follows:

ANSWER

The state answers the numbered paragraphs of the petition as

follows:

1. Admitted. MM&Z%’ MZ

2. Admitted, except the June, 1991 hearihg occurred on June
25, 1991.

=
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[
(o)
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Denied.

No allegation requiring a response.
Insufficient allegation to permit a response.
Admitted.

. No allegation requiring a response.

0 N o U»n & w

Admitted that letter was sent. The letter was processed
on January 9, 1992, and responded to on February 14, 1992.

9. No allegation requiring response.

10. Denied.

MOTION TO DISMISS

Jeffrey Lynn Abbott has filed a Petition for Writ of Habeas
Corpus and Post Conviction Relief pursuant to Civil Rule 65B(c),
challenging decisions of the Board of Pardons during 1991,
delaying his release on parole. He alleges as reasons for his
petition: (1) that the Board’s hearings were "improper or
inadequate", (2) that there was no attorney present on his
behalf, and (3) that the hearings were held (without?) proper
notice or reasons.

FACTS

Jeffrey Lynn Abbott was on his plea to the reduced charge of
attempted theft of a motor vehicle, a third degree felony. He was
sentenced on March 7, 1989 to an indeterminate term of zero to

five years in prison. He had several prior convictions from
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California and Kansas, including burglary, forgery and theft.
The Board of Pardons set his parole date for March 12, 1991.

In January, 1991, the Board became aware of numerous
administrative violations committed by Abbott while incarcerated.
On January 29, 1991, it gave notice of intent to rescind the
March 12, 1991 parole date and set a rescission hearing. Notice
was sent to Abbott in a letter dated February 20, 1991, advising
him of the reasons.

A rescission hearing was held on February 28, 1991, with
Abbott present. It was tape recorded. An interim decision was
may to set Abbott’s parole date for May 14, 1991. A final
decision was made March 12, 1991. Additional parole conditions
were set.

Abbott signed conditions of parole. He was then moved to a
half-way house by his agreement, dated March 27, 1991, since he
had no stable residence or release plans.

On May 9, 1991, a case worker gave notice of need to again
rescind Abbott’s parole release date, because of continuing
disciplinary violations and major disruptive behavior. This was
ratified by a decision of the Board on May 14, 1991, setting a
new rescission hearing.

This rescission hearing was held on June 25, 1991. Abbott

was present and the hearing was tape recorded. The Board’s
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decision was to set Abbott’s parole release date to October 8,
1991.

Because of continuing disciplinary violations, a new
rescission hearing was set for August 22, 1991. Abbott was sent
notice on August 16. He attended the hearing, which was tape
recorded. Based on continued disciplinary violations, the Board
rescinded Abbott’s release date and set it for November 23, 1993.

The rationale for the Board’s decision was attached.

DISCUSSION

1. The petition does not describe the constitutional violation.

A sentenced prisoner may challenge his imprisonment under Rule
65B(i) (1) of the Utah Rules of Civil Procedure, if he claims the
proceedings resulting in his commitment involved a substantial
denial of his state or federal constitutional rights. However, to
make such a claim, the prisoner must meet the requirements of Rule
65B(i)(2). That rule states, in part:

(2) The complaint [petition] ... shall set
forth in plain and concise terms the factual
data constituting each and every manner in
which the complainant claims that any
constitutional rights were violated. The
complaint shall have attached thereto
affidavits, copies of the records, or other
evidence supporting such allegations, or shall
state why the same are not attached.

000013



The Utah Supreme Court has held that failure to follow the
procedural requirements of Rule 65B(i), by providing plain and
concise factual data, should result in dismissal of the case,
without an evidentiary hearing. Andrews v. Morris, 607 P.2d 816
(Utah 1980).

In Andrews, the Supreme Court held that a habeas petitioner
had the burden of showing why the relief sought should be granted.
Where the "petition for relief is drawn in conclusional language
and is lacking in factual data to support its allegations, contrary
to the mandate of said Rule 65B(i)", the petition is deficient.
Where it raises legal questions only, an evidentiary hearing to
fully develop the underlying facts is not required. Andrews,

supra, 607 P.2d at 821.

2. There is no constitutional right to an attorney at a parole

hearing.
Abbott has stated that "petitioner had no attorney present in

any of the hearings." His allegations do not make clear whether he
claims that he requested and was denied counsel, that his attorney
was prevented from attending the hearings, or that he did not seek
counsel and now wishes he had done so.

Even if Abbott’s claim is that he was denied free counsel,

that contention does not state a valid basis to attack the
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authority of the Board of Pardons to deny or delay parole. Neither
the state nor federal constitutions provide for a guaranteed right
to counsel in a post-conviction parole hearing.

In Pennsylvania v. Finley, 107 S.Ct. 1990 (1987), the United

States Supreme Court reiterated that prisoners do not have a
federal constitutional right to counsel when collaterally attacking
their convictions. The court stated:

the right to appointed counsel extends to the

first appeal of right, and no further. Thus,

we have rejected suggestions that we establish

a right to counsel on discretionary appeals.

[Citations omitted.] We think that since a

defendant has no federal constitutional right

to counsel when pursuing a discretionary

appeal on direct review of his conviction, a

fortiori, he has no such right when attacking

a conviction that has long since become final

upon exhaustion of the appellate process.
Finley, 107 S.Ct. at 1993.

The Utah Constitution, Article I, Section 12, gives the
accused in criminal prosecutions "the right to appeal and defend in
person and by counsel". The Utah Supreme Court has found this
language to create a right to counsel only in criminal prosecutions
and not in civil actions. Cavaness v. Cox, 598 P.2d 349, 351 (Utah
1979). Rule 65B postconviction proceedings are civil in nature.

State v. Mitchell. There is no constitutional right to free

counsel. Other state courts have reached a similar conclusion.

0u00<
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See, e.g., Tuzon v. MacDougall, 671 P.2d 923, 928 (Ariz.App. 1983);

Stephens v. Balkcom, 265 S.E.2e 596, 597 (Ga. 1980).

3. There was no due process violation.

The state is at a disadvantage in arguing against Abbott’s
claim that the hearings were held without proper notice or

reasons. Although he refers to Foote v. Utah Board of Pardons,

808 P.2d 734 (Utah 1991), he fails to explain how his notice or
the Board’s reasons are constitutionally inadequate. Without
such clarification, his petition does not state a constitutional
claim justifying extraordinary relief. Andrews, supra.

The Board of Pardons is granted exclusive executive power to
regulate punishments, as authorized by the legislature and
imposed by the courts. Art.VII, Sec.12, Utah Constitution.
Abbott is can review the tapes of the hearings of the Board and
to assert any constitutional violation he sees. But unless and
until he articulates and proves a constitutional violation, he is
not entitled to habeas relief from the courts.

If Abbott wishes to review the documents and request the
tapes of the hearings, the court may wish to give him additional
time to amend his petition to more particularly describe any
perceived constitutional violations. However, Abbott’s real

remedy is to improve his disciplinary record, then apply to the

06002
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Board of Pardons and demonstrate that he has earned an earlier
release date.

Dated this é?é day of February, 1992.

_Z

Q\\_gfévén Morrissett ‘

CERTIFICATE OF MATLING

“\

I hereby certify that a true and accurate copy of the
foregoing motion to dismiss was mailed, postage prepaid, to

Jeffrey Lynn Abbott, Pro Se, P.O. Box 250, Draper, Utah

84020
zf-

Mailed this 22 day of February, 1992.

Y PNA

CAROOD
nU00le



A B\%’m!ﬁ’ Eﬁi”uﬁ’
F“\'i:ird Judicial District

FEB 24 1992

SA OUNTY

\

By N _Denuis Cierk

R. PAUL VAN DAM (3312)

UTAH ATTORNEY GENERAL

STEVEN MORRISSETT (6007)
Assistant Attorney General
Attorneys for Defendants

6100 South 300 East, Suite 204
Salt Lake City, Utah 84107
Telephone: (801) 265-5638

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNT, STATE OF UTAH

ABBOTT, JEFFREY LYNN,
AFFIDAVIT OF COUNSEL
Plaintiff,
v.
STATE OF UTAH,
Defendant.
JUDGE DAVID S. YOUNG
Civil No. 920900544 HC
STATE OF UTAH )
) ss.

COUNTY OF SALT LAKE )
l. I am an Assistant Attorney General for the State of

Utah. 1In that capacity, I reviewed the Jeffrey Abbott file of

the Board of Pardons and obtained copies of the public documents

from the file. I also talked to Paul Larsen, a hearing officer

for the Board of Pardons who is familiar with the Abbott case.
2. The statement of facts appearing in the state’s

opposition to Abbott’s petition for a writ of habeas corpus is

000023



based on information provided to me from Paul Larsen and from the
Board’s file.

3. The attached documents are substantially accurate copies
of the public records in the Board of Pardons file and letters to
and from Abbott.

4. Also included is a letter from contract attorneys
requesting documents for Abbott, dated May 23, 1991, but not
stamped "received" by the Board until January 9, 1992. This
letter was answered on February 14, 1992, and copies of public

documents from the Board’s file were sent to Abbott on that date.

¢L\.:;%£;;i;/pa/()f;{

<;Shévén Morrissett

SUBSCRIBED AND SWORN to before me this day of

Nriied :“*n F
c"cwﬂ 7
= tate of Uih

n——~
I
D oy eww mms
[ 4

N

No ubl

Residing in

My Commission Expires

OUUGQ‘;



CERTIFICATE OF MAILING
I hereby certify that a true and accurate copy of the
foregoing motion to dismiss was mailed, postage prepaid, to
Jeffrey Lynn Abbott, Pro Se, P.0. Box 250, Draper, Utah
84020

Mailed this Zfi day of February, 1992.

000020



BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

UTAH STATE OBSCIS NO. 00051043

'onsideration of the Status of ABBOTT, JEFF L SR PRISON NO. 19288

he above-entitled matter came on for a hearing before the Utah State Board of
ardons on the 29th day of January, 1991, for consideration as:

SPECIAL ATTENTION HEARI

fter the statement of and the following witnesses:

1) 2)
nd good cause appearing, the Board made the following decision and order:

ORDER

fs!

Rescind 03/12/1991 parole date,

Parole to become effective with following special conditions:

__ Amend parole agreement to add the following special conditions:

1. 4.
2. 3.
3. 60

Rehearing for

Termination of sentence and parole to become effective

Evpiration of sentence effective

X Other SCHEDULE FOR RESCISSION HEARING
CRIME SENT CASE# JUDGE EXPIRATION
[ THEFT S 6244 PAGE 12/06/1993

11s decision is subject to review and modification by the Board of Pardons at
1y time until actual release from custody.

r order of the Board of Pardons of the State of Utah, I have this date

ith day of January, 1991, affixed my signature a airman for and
| behalf of the State of Utah, Board of Pardons~

Wl Kt

’ H. L. HAUN, Chairman

g
pad
[
<
8.
o)



é

-
3
»

“esli) 40 A
b roe

e eenror?
o,

T\
%

lorman H. Bangerter
Governor

H.L. (Pete) Haun
Chairman

Donald E. Blanchard
Michael R. Sibbett
William L. Peters
Heather N. Cooke
Members

State of Utah

BOARD OF PARDONS

448 East 6400 South - Suite 300
Murtay Utah 84107 February 20, 1991

(801) 261-6464

Jeffrey Abbott, USP# 19288
P.O. Box 250
Draper, Utah 84020

Dear Mr. Abbott:

This is to notify you that you are scheduled for a Rescission Hearing before the
Utah State Board of Pardons on February 28, 1991, at 9:00 a.m. at the Utah State
Prison. Our records note numerous violations. That subject will be the topic of your

hearing.

Sincerely,

H.L. HAUN, CHAIRMAN/ADMINISTRATOR
UTAH STATE BOARD OF PARDONS

SO A2,

Enid O. Pino
Hearing Officer

cc: Utah State Prison

File

4136¢



BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

INTERIM DECISION

Consideration of the Status of ABBOTT, JEFFREY USP No.19288

The above-entitled matter came before the Board of Pardons on the 28th day o!
February, 1991 for consideration as:

1. SPECIAL CONDITIONS 3. XXX RESCISSION
2. CLASS A 4, OTHER RESTITUTION
After hearing the statement of Dlliodt T FFPuey and the following
[ 4 7
witness(es) 1) 2)
the following decision was rendered:
Revoke parole date,
 Rescind 3/12/qy parole date,

Mo
L Parole to become effective ﬁL;;%Q /Y. /997 » with the following specia
conditions: ¥ ’

L~ Amend parole agreement to add/delete the following special conditions:

A. Q{_g} J 9/8% B 42«¢¢ D. No Alzo be /
B. / SP %‘)p/m‘ 7. 1o 1‘,‘ e U{LLL_ E. S:gm ‘l‘ i‘ E’ lly J'P L UfOL
c. DVhi "fc:l F.

Rehearing for

Termination of Sentence to become effective

Expiration of Sentence

Other

NOTE: This Interim Decision is binding and in full force and effect until
reviewed by the Board of Pardons members, who will make the final
determination in this matter. In the event the above named shall be found
guilty of any infraction of the Rules and Regulations of the Utah State
Prison, of any Community Correction Center or of any residential facility or
is found in violation of any law of the State of Utah or other good cause,
this order may be made null and void.

(}) VljiA 00023
February 28, 1991

Date H.L. HAUN, Chairman




BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

UTAH STATE OBSCIS NO. 00051043

Consideration of the Status of ABBOTT, JEFF L SR PRISON NO. 19288

The above-entitled matter came on for a hearing before the Utah State Board of
Pardons on the 12th day of March, 1991, for consideration as:

RESCISSION HEARING

After the statement of and the following witnesses:

1) 2)
and good cause appearing, the Board made the following decision and order:

ORDER

XXX Rescind 03/12/1991 parole date,

XXX Parole to become effective 05/14/1991 with following special conditions:

Amend parole agreement to add the following special conditions:
1. Pay restit. of $918.00 casef#6244 4. Not cons. or poss. any alcohol
2. Succ. compl. ISP prog. if residing in UT _ _
3. Submit to RDT 5. Succ. comp. EM if residing in UT

Rehearing for

Termination of sentence and parole to become effective

Expiration of sentence effective

. Other
# CRIME SENT CASE# JUDGE EXPIRATION
T TAEFT 5 6244 PAGE 12/06/1993

This decision is subject to review and modification by the Board of Pardons at
any time until actual release from custody.

By order of the Board of Pardons of the State of Utah, I have this date
12th day of March, 1991, affixed my signature as Chairman for and

on behalf of the State of Utah, Board of Pardonmns.

A 22/

N H. L. HAUN, Chairman




Members

man H.
Nor: Bangerter Donald E Blanchard

H.L.(?::?:;?irnun Michael R. Sibbett
Chairman William L Peters

Heather N. Cooke

BEF( RE THE BOARD OF PARDONS OF THE STATE OF UTAH

G
o3
o >
-
&
‘ & ORDER OF PAROLE
&7 UTAH STATE OBSCIS NO. 00051043
STl UTAH STATE PRISON NO. 19288

THE MATTER OF THE APPLICATION OF ABBOIT, JEFF L SR

This matter of application for parole, termination of sentence, or
expiration of sentence having come before the Utah State Board of Pardons
in a regularly scheduled hearing on the 12th dai of March, 1991, and the
applicant appearing in gerson or having waived in writing the right to
appearance and the Board having heard the case, issues the followinﬁ order:

It is hereby ordered that ABBOTT, JEFF L SR be paroled from the

unishment and sentence heretofore imposed upon him/her by a judge of the
econd District Court in and for the County of Davis for the crime(s) of
THEFT, 3rd degree felony, Expiration 12/06793.

The parole shall not become effective until 14th diy of ugﬁ, 1991.
The applicant agrees to the conditions of parole and evidences his agreement by
signing the parole agreement. The parole agreement or contract shall be

administered by duly authorized agents of the Utah State Department of
Corrections for the Utah State Board of Pardons.

It is further ordered that if and in the event the above named applicant
shall be guilty of any infractions of the rules and regulations of the Utah
State Prison or shall fail or refuse to gerform duties as assigned bg the Utah
State Prison or is found to be in violation of an¥ other law of the State of
Utah prior to the effective date of said parole, then this Order of Parole is
revoked and becomes null and void.

Dated this 12th day of March, 1991.
Order of the Board of Pardons of the State of Utah, I have this

B
14th dgy of March, 1991, reduced its decision in this matter to writing and
hereby affix my sisnature as Chairman for and on behalf of the State o
o

Utah, Board of Pardons.
At /.

.L UN, Chairmfn/




Members

Donald E. Blanchard
Michael R. Sibbett
Willlam L. Peters
Heather N. Cooke

Norman H. Bangerter
Governor
H.L. (Pete) Haun
Charrman

BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

PAROLE AGREEMENT
I, ABBOTT, JEFF L SR agree to be directed and supervised by Agents of
the Utah State Degartment of Corrections and be accountable for my actions and
conduct to Utah State Corrections, according to this Agreement.
I further agree to abide by all conditions of parole as set forth in this
Agreement and any additional conditions as set forth by the Utah State Board of
Pardons, consistent with the laws of the State of Utah, I fully understand
that the violation of this Agreement and/or any conditions thereof or any new
conviction for a crime may result in action by the Board causing my parole to
be revoked or my parole period to start over.

CONDITIONS OF PAROLE

1. RELEASE: On the day of my release from the institution or confinement,
I will report to my assigned Parole Agent, unless otherwise
approved in writing.

2. RESIDENCE: I shall establish a residence of record and shall reside at
such residence in fact and on record and shall not change my
glace of residence without knowledﬁe of my Parole Agent; and

shall not leave the State of Utah without prior written
authorization from my Parole Agent. It is hereby acknowledged
that should I leave the State of Utah without written
authorization from my Parole Agent that I hereby waive
extradition, from any state in which I may be found, to the
State of Utah.

3. CONDUCT: I shall obey all State and Federal laws and municipal
ordinances at all times.

4, REPORT: I shall make written or in person reports to my Parole Agent

bg the fifth of each and every month or as directed and

shall permit visits to my place of residence as required.bz
my Parole Agent for the purpose of insuring compliance wit

the conditions of parole.

S. EMPLOYMENT: I will seek and maintain full-time employment unless I am
garticipating in an educational or therapy program approved

y my Parole Agent.

6. SEARCH: 1 agree to allow a Parole Agent to search my person,
residence, vehicle, or any other property under my control,
without a warrant, any time da¥ or n1§ht, upon reasonable
suspicion as ascertained by a Parole Agent, to insure
compliance with the conditions of my parole.

7. WEAPONS: I shall not own, possess, or have under my control or in my
custody any ex iosives, f1rearems. or any dangerous weapons
as dgf;ned in Utah Code Annotated, Section 76-10-501, as
amended.

8. ASSOCIATION: I shall not associate with any known criminal in ang manner
which can reasonably be exgected to result in, or which has

resulted in criminal or illegal activity.

Pay restitution of $918.00 CASE#6244.
2 Successfully complete ISP Program if residing in Utah.
3 Submit to random drug testing.
4 Not consume or possess any alcohol.
5 Successfully complete Elec. Monit. if residing in Utah.

9. SPECIAL CON

ree to the above conditions and 1 hereby
this Agreement.

I have read
acknowledg

WITNESSED BY%

"~ L)

TITLE: -

@_%xum__&‘ g7
ol Al {/] Zysini Aigy D

Chairpfan, Board of Pargdons . é;DﬁﬁZ:;l
/
¢f§2%;«,29?1L—artca¢-

nderstand and ag
ipt of a copy

o X




Norman H. Bangerter

Governor

H.L. (Pete) Haun

Chairman

Members
Donald E. Blanchard
Michael R. Sibbett
William L. Peters
Heather N. Cooke

BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

PAROLE AGREEMENT

» ABBOTT, JEFF L. SR, agree to be directed and supervised by Agents of the Utah State
epartment of Corrections and be accountable for my actions and conduct to Utah State
orrections, according to this Agreement.

further agree to abide by all conditions of parole as set forth in this Agreement and any
dditional conditions as set forth by the Utah State Board of Pardons, consistent with the
aws of the State of Utah. I fully understand that the violation of this Agreement and/or any
onditions thereof or any new conviction for a crime may result in action by the Board causing
y parole to be revoked or my parole period to start over.

RELEASE:

RESIDENCE:

CONDUCT :

REPORT:

EMPLOYMENT:

SEARCH:

WEAPONS :

ASSOCIATION:

CONDITIONS OF PAROLE

On the day of my release from the institution or confinement, I will
report to my assigned Parole Agent, unless otherwise approved in writing.

I shall establish and reside at a residence of record and shall report such
residence or any change thereof to my Parole Agent. I shall not leave the
State of Utah without prior written authorization from mg Parole Agent. It
is hereby acknowledged that should I leave the State of Utah without written
authorization from my Parole Agent, that I hereby waive extradition from any
state in which I may be found, to the State of Utah.

{.shall obey all State and Federal laws and municipal ordinances at all
imes.

I shall make written or in person reports to my Parole A%ent by the fifth

of each and every month or as directed and I shall permit visits to my place
of residence as required by my Parole Agent for the purpose of insuring
compliance with the conditions of parole.

I will seek and maintain full-time employment unless I am participating in
an educational or therapy program approved by my Parole Agent.

1 agree to allow a Parole Agent to search mg person, residence, vehicle,

or any other propert¥ under my control, without a warrant, any time day or
night, upon reasonable suspicion as ascertained by a Parole Agent, to insure
compliance with the conditions of my parole.

I shall not own, Sossess, or have under my control any explosives,
firearms, or any dangerous weapons as defined in Utah Code Annotated,
Section 76-10—5 1, as amended.

I shall not associate with any known criminal in any manner which can
reasonably be expected to result in, or which has resulted in criminal or
illegal activity.

SPECIAL CONDITIONS: I shall:

1. Pay restitution of 3918.00 - CASE#6244.

2. Successfully complete ISP program if residing in Utah.

3. Submit to random drug testing. 4. Not consume or possess any alcohol.
5. Successfully complete Electronic Monitoring if residing in utah. .

6. Enter Halfway House until stabilized or accepted for compact supervision.

have reeﬂf_"‘&e{gtamd and agree(fp the above conditions and I hereby acknowledge receipt of
i !

ITNESSED BY:

ITLE: -:ﬁ:}b a?i & COAN SIGNED:

un
copy of “th _Ag;‘ ment . ,
MM this _SO 4 ves
(ot

; // ADDRESS:
fe-(

it /!

hairman, Board of
v

7rdons
AMENDED 4/23/1991



Members

Norman H Bangerter |d E Blanchard

Governor WP R T : Blanchar
ae
HL (Pete) Haun h C{J ‘ ‘( t
Chairman E iam L Peters

eather N Cooke

APR 26 w9y
BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

ORDER OF PAROLE INST. PAROLE OFFICE-P=G 111
IN THE MATTER OF THE APPLICATION OF ABBOIT, JEFF L. SR
UTAH STATE PRISON NO. 19288
his matter of application for parole, termination of sentence, or expiration of sentence
g come before the Utah State Board of Pardons in a regularly scheduled hearing on the

day of April, 1991, and the applicant appearing in person or having waived in writing the

to appearance and the Board having heard the case, issues the following order:

t is hereby ordered that ABBOTT, JEFF L. SR be paroled from the punishment and sentence
ofore imposed upon him/her by a judge of the Second Judicial District Court in and for

ounty of Davis for the crime(s) of THEFT, 3rd degree felony,Expiration 12/06/1993.

he parole shall not become effective until the l4th day of May, 1991. The applicant
s to the conditions of parole and evidences his agreement by signing the parole
ment. The parole agreement or contract shall be administered by duly authorized agents

e Utah State Department of Corrections for the Utah State Board of Pardons.

t is further ordered that if and in the event the above named applicant shall be guilty
y infractions of the rules and regulations of the Utah State Prison or shall fail or

e to perform duties as assigned by the Utah State Prison or is found to be in violation
y other law of the State of Utah prior to the effective date of said parole, then this

of Parole is revoked and becomes null and void.
ated this 23rd day of April, 1991.

y Order of the Board of Pardons of the State of Utah, I have this 25th day of April,
reduced its decision in this matter to writing and hereby affix my signature as Chairman
1d on behalf of the State of Utah, Board of Fardons.

W/{/V( / ///r

H.L. HAUN, Chai




BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

UTAH STATE OBSCIS NO. 51043

Consideration of the Status of ABBOTT, JEFF L SR PRISON NO. 19288

The above-entitled matter came on for consideration before the Utah State Board
of Pardons on the 23rd day of April, 1991, for:

SPECIAL ATTENTION HEARING

After a review of the submitted information and good cause appearing, the Board
makes the following decision and order:

RESULTS

Amend parole agreement to add:

1 Enter halfway House until stabilized
or accepted for compact supervision.

No Crime Sent Case No. Judge Expiration
1 THEFT 5 6244 PAGE 12/06/1993

This decision is subject to review and modification by the Board of Pardons at
any time until actual release from custody.

By order of the Board of Pardons of the State of Utah, I have this date

23rd day of April, 1991, affixed my signature as Chairman for and
on behalf of the State of Utah, Board of Pardoms.

4 , Chairman

=
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‘K pualtt Ul U ldll
/| DEPARTMENT OF CORRECTIONS
AN

lorman H. Bangerter
Govemor | 8100 South Fashion Boulevard

Gary W. DeLand Murray, Utah 84107
Exsauntive Director (801) 265-5500

WAIVER OF PERSONAL APPEARANCE

% / /{%/ uspno. /L 758

srstand | have the right to appear before the Board of Pardons in regard to the addition of special conditions to my
le Agreement. | hereby waive my personal appearance before the Utah State Board of Pardons and request that my
le Agreement be amended to inciude the following gondition(s):

4'4-‘/. L . LY L2 { LA ___.. SV Ll - A 4. // /.,‘r f
. ) v Z ” . .
L L a2 E // 757 2ligttas 44 Py Sl (ol ‘,W/STM‘

£ fse L. Yl s

WITNESS A~ pamoee ©

- A7/

DATE

000639



Consideration of the Status of Utah State Prison No. / 223222?

The abovg—entigled matter came “before on the 2_%)' of%,, 1988 /79/

for consideration as

% — g{ggéAk CONDITIONS &gg%}s{géSSION

After hearing the statement of M_Mdm the following witness(es)

1) 2) s the following decision was rendered:

__ Parole to become effective , with the following special conditions:

__ Amend parole agreement to add/delete the following special conditions:
Al C.
B. D.

__ Rehearing for

_ Termination of Sentence to become effective

Expigzation of Sentence __

)Smécﬁfgﬁ;%%/y Q/M MWW

s bihding and in full force and effect until reviewed by
the Board of Pardons members, who will make the final determination in this matter. (:
In the event the above named shall be found guilty of any infraction of the Rules and
Regulations of the Utah State Prison, of any Commun1t¥ Correction Center or of any

residential facility or is found in violatlon of any aw of the State.of Utah or other

good cause, this order may be made null and voi

ke, 9.9/

— P
Date 7 ‘77 4 Board of Pardons Staff Member
5/88

\l"th

(Hx '\IJU
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BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH
UTAH STATE OBSCIS NO. 51043
PRISON NO. __ 19288

sideration of the Status of ABBOTT, JEFF L SR
above-entitled matter came on for consideration before the Utah State Board

Pardons on the l4th day of May, 1991, for:

RESCISSION HEARING

oar a review of the submitted information and good cause appearing, the Board

2s the following decision and order:

RESULTS
Rescind 05/14/1991 parole. Schedule
for Rescission hearing.
‘rime Sent Case No. Judge Expiration
[HEFT 5 6244 PAGE 12/06/1993

; decision is subject to review and modification by the Board of Pardoms at

time until actual release from custody.
yrder of the Board of Pardons of the State of Utah, I have this date
1 day of May, 1991, affixed my signature as Chairman for and

>ehalf of the State of Utah, Board of Pardonmns.

H. L. HAUN,

U{J \JL 4



Members

Norman H Bangerter Donald E. Blanchard

Governor
H.L. (Pete) Haun Michae! R. Sibbett
Chairman Wiiliam L. Peters
Mesther N. Cooke

BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

PAROLE AGREEMENT
1, ABBOTT, JEFF L SR agree to be directed and sugervised by Agents of
the Utah State Degartment of Corrections and be accountable for my actions and
conduct to Utah State Corrections, according to this Agreement.
I further agree to abide by all conditions of parole as set forth in this
Agreement and any additional conditions as set forth by the Utah State Board of
Pardons, consistent with the laws of the State of Utah, I fully understand
that the violation of this Agreement and/or any conditions thereof or any new
conviction for a crime may result in action by the Board causing my parole to
be revoked or my parole period to start over.

CONDITIONS OF PAROLE ]

1. RELEASE: On the day of my release from the institution or confinement,
I will report to my assigned Parole Agent, unless otherwise
approved in writing. .

2. RESIDENCE: 1 shall establish a residence of record and shall reside at
such residence in fact and on record and shall not change my
flace of residence without knowledﬁe of my Parole Agent; and

shall not leave the State of Utah without prior written
authorization from my Parole Agent. It is hereby acknowledged
that should I leave the State of Utah without written
authorization from my Parole Agent that I hereby waive
extradition, from any state in which I may be found, to the
State of Utah. )

3. CONDUCT: I shall obey all State and Federal laws and municipal
ordinances at all times.

4. REPORT: I shall make written or in person reports to my Parole Aient

bg the fifth of each and every month or as directed and

shall permit visits to my place of residence as required b

mﬂ Parole Agent for the purpose of insuring compliance wit

the conditions of parole.

5. EMPLOYMENT: I will seek and maintain full-time employment unless I am
garticipating in an educational or therapy program approved

y my Parole Agent.

6. SEARCH: I agree to allow a Parole Agent to search my person,
residence, vehicle, or any other property under my control,
without a warrant, any time dag or night, upon reasonable
suspicion as ascertained by a Parole Agent, to insure
compliance with the conditions of my parole.

7. WEAPONS: I shall not own, possess, or have under my control or in my
custody any ex ios1ves, irearms, or any dangerous weapons
as dgféned in Utah Code Annotateé, Section 76-10-501, as
amended.

8. ASSOCIATION: I shall not associate with any known criminal in any manner

which can reasonably be expected to result in, or which has

resulted in criminal or illegal activity.

9. SPECIAL CONDI .Bhall:
1 Pay restitution of $918.00 CASE#6244.
2 Successfully complete ISP Program if residing in Utah.
3 Submit to random drug testing.
4 Not consume or possess any alcohol.
5 Successfully complete Elec. Monit. if residing in Utah.

I have read, understand and agree to the above conditions and I hereby
acknowledge receipt of a copy of this Agreement.

WITNESSED BY: this ___ day of s 19 .
TITLE: SIGNED:

o i / Z# / ADDRESS :
&, /-fﬁ/“t L/
/

H. L. Haun, Ch‘a'irman/

Parolee




Members

Norman H Bangerter Donald E Blanchard

Governor
Michael R Sibbett
ML c(::::za :nun William L. Peters
I Hesther N Cooke

BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

ORDER OF PAROLE
UTAH STATE OBSCIS NO. 00051043
UTAH STATE PRISON NO. 19288
IN THE MATTER OF THE APPLICATION OF ABBOTT, JEFF L SR

This matter of application for parole, termination of sentence, or
expiration of sentence having come before the Utah State Board of Pardons
in a regularly scheduled hearing on the 25th day of June, 1991, and the
applicant appearing in person or having waived in wr1tznﬁ the right to
appearance and the Board having heard the case, issues the follow1n§ order:

It is hereby ordered that ABBOTT, JEFF L SR be paroled from the

unishment and sentence heretofore 1mgosed upon him/her by a judge of the
gecond District Court in and for the County of Davis for the crime(s) of
THEFT, 3rd degree felony, Expiration 12/06793.

The parole shall not become effective until 8th day of October, 1991.
The applicant agrees to the conditions of parole and evidences his agreement by
signing the parole agreement. The parole agreement or contract shall be
administered by duly authorized agents of the Utah State Department of

Corrections for the Utah State Board of Pardons.

It is further ordered that if and in the event the above named applicant
shall be guilty of any infractions of the rules and regulations of the Utah
State Prison or shall fail or refuse to perform duties as assigned by the Utah
State Prison or is found to be in violation of any other law of the gtate of
Utah prior to the effective date of said parole, then this Order of Parole is
revcked and becomes null and void.

Dated this 25th day of June, 1991.

By Order of the Board of Pardons of the State of Utah, I have this
27th day of June, 1991, reduced its decision in this matter to writing and
hereby affix my signature as Chairman for and on behalf of the State of
Utah, Board of Pardonms.
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BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH
UTAH STATE OBSCIS NO. 51043

Consideration of the Status of ABBOTT, JEFF L SR PRISON NO. 19288

The above-entitled matter came on for consideration before the Utah State Board
of Pardons on the 25th day of Junme, 1991, for:

RESCISSION HEARING

After a review of the submitted information and good cause appearing, the Board
makes the following decision and order:

RESULTS

Rescind 05/14/1991 parole. Parole
effective 10/08/1991.

1 Pay restitution of $918.00 - CASE#6244.

2 Successfully complete ISP Program if residing in Utah.
3 Submit to random drug testing.

4 Not consume or possess any alcohol.

5 Successfully complete Elec. Monit. if residing im Utah.

No Crime Sent Case No. Judge Expiration
1 THEFT 5 6244 PAGE 12/06/1993

This decision is subject to review and modification by the Board of Pardons at
any time until actual release from custody.

By order of the Board of Pardons of the State of Utah, I have this date
25th day of June, 1991, affixed my signature as Chairman for and
on behalf of the State of Utah, Board of Pardonms.

(L0050



3 | State of Utah

N %" | BOARD OF PARDONS

man H. Bangerter 448 East 6400 South - Surte 300

Governor Murray, Utah 84107
H.L. (Pete) Haun | (801) 2616464
Chnn—:::;
nald E. Blanch
Michael R. Sibbett August 16, 1991

William L. Peters
Heather N. Cooke

Joff Abbott, USP# 19288
P.O. Box 250
Draper, Utah 84020

)
Dear M& Abbott:

This is to notify you that a Rescission Request has been received at the Board that
indicates that you have disciplinaries. This may effect your current status. Therefore,
please be prepared to appear before a Board of Pardons Staff Member on August 22,
1991 at 11:00 am in a Rescission Hearing to discuss this matter.

In connection with your upcoming hearing, everything in your Board file may be
considered. Like other offenders’ files, your file contains its own variation of the
following categories of information:
(1) Public information, including judgment and commitment orders, prior Board
dispositions, parole agreements, and the like;
(2) Information generated from Adult Probatiop and Parole, including presentence
and postsentence reports, probation violation reports, parole progress and
violation reports, diagnostic reports, and so farth;
(3) Prison information, including board reports, disciplinaries, progress and
rescission reports, psychologicals, etc.;
(4) Information generated internally for the Board, including worksheets, routings,
uideline matrices, alienist reports, warrant requests;

5) Other criminal justice information, including police and prosecutorial reports,
recommendations from sentencing judges, criminal record data, other court
documents;

(6) Other correspondence sent to the Board concerning you.

Any other specific items of information to be considered by the Board will be identified
for you at the hearing and you will have an opportunity to respond at that time.

If you have further questions, please ask your caseworker.
Sincerely,

H.L. HAUN, CHAIRMAN
UTAH STATE BOARD OF PARDONS

o O,

Enid O. Pino, Hearing Officer
Utah State Board of Pardons

cc: USP Records
File
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BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH

The status of ABBOTT, JEFF L SR s USP No. 19288 , 0BSCIS No. 51043
came before the Utah State Board of Pardons on the 22nd day of August, 1991,
for the following consideration:

RESCISSION HEARING

CRIME OF COMMITMENT COURT CASE # JUDGE EXPIRATION
1 THEFT 5 6244 PAGE 12/06/1993
ORDER
After the statement of (7757 j;le;ézr_ézéyézZ? and the following witnesses,
1) v

and for good cause appearin the Board of Pardons made the following &ecision.

# Rescind /0/5/7L parole date,

____ Begin parole on with the following special conditions:
1. 4,
2. 5.
3. 6.

Amend parole agreement to add/delete/modify the conditions described above

X |

Terminate sentence (including parole supervision) on ”/ﬂj/?j
4 /

Expiration of sentence to be effective on

Schedule rehearing for

Other:

The reasons for this decision are identified on the attached page.

At the discretion of the Board of Pardons, this decision is subject to review
and modification at any time prior to actual release from custody.

By order of the Board of Pardons of the State of Utah, I affix my signature on
behalf of the Chairman of the Board this 22nd day of August, 1991.

@M/ it b

H. L. HAUN, Chairméﬂ
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BEFORE THE BOARD OF PARDONS OF THE STATE OF UTAH
RATIONALE

The Board of Pardons' decision in this matter is based primarily, but not
exclusively, on the following reasons:

AGGRAVATING MITIGATING
OFFENDER'S BACKGROUND

Criminal history significantly underrepresented by guidelines

(i.e., many more than 4 felony convictions and/or 8 misdemeanors)

History of similar oifenses

Pattern of increasingly or decreasingly serious offemses . . . .«

History of unsucces?ﬁtheﬁ—ﬁggggiigg} supervisions « ¢ ¢« « ¢ o &
CHARACTERISTICS OF THE OFFENSE

Use of weapons or dangerous instrumentalities

Demonstration o° extreme cruelty or depravity

Abuse of position of trust, special skill, or responsibility

Multiple incidents and/or victims

Actual gain reaped from the offense « « ¢« ¢ ¢ ¢ ¢ ¢ o ¢ o ¢ o o

OFFENDER'S TRAITS DURING THE OFFENSE
Motive (intentional, premeditated vs. impulsive, reactionary) .
Role (organizer, leader vs. follower, minimal participant) . .
Obstruction of justice zg. early withdrawal or self-surrender .

X

VICTIM CHARACTERISTICS
Extent of injury (physical, emotional, financial, social)
Relatively vulnerable victim vs. aggressive or provoking victim
Victim in position of authority over offender

OFFENDER'S PRESENT CHARACTERISTICS

Denial or mitigation vs. Complete acceptance of responsibility
Extent of remorse and apparent motivation to rehabilitate . . .
Timeliness and extent of efforts to pay restitution . . . . . &
Prison or Parole programming (effort to enroll, etc.) « o« o o« &
Prison disciplinary problems or other defiance of authority .

Employment possibilities (history, skills, current job, future)
Extent of community support or community fear, condemnation . .
Nature and stability of release plans « « « « o « o o o o o o &
Overall rehabilitative progress and promise « o« « ¢ s o o o o &
Unusual institutional vulnerability (due to age, health, other)

TR T W T ]

I

Exceptional risk to self or others e o ¢ o s e o s 0 s 0 o e
OTHER
) L/
9/22/3) R IHH
/ Date / Board Member
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WAYNE A. FREESTONE
DAVID J. ANGERHOFER
CONTRACT ATTORNEYS

50 West 300 South, Suite 900

Salt Lake City, Utah 84101 S
(801) 322-1503 -
(801) 363-0844 N

\EAS
ohocw ¥0\/ 0)/
Jiselorwt Lebter May 23, 1991

pmal&vtf no thanay 1725 q»

Mr. Pete Haun o-15-1 cAr \-1%-4¢
Utah State Board of Pardons é?;lfal v{eékhcaVI{{MV”‘T{?fq‘ql
448 East 6400 South, Suite 300 1-25-0\ P\ |pavolc gromted 10 &

Murray, Utah 84107
RE: Inmate Jeffery Abbott USP $#19288

Dear Mr. Haun:

Please be advised that I am a Contract Attorney for the Utah
State Prison and I have recently met with inmate Jeffery Abbott USP
#19288, whom we are assisting with respect to the preparation of a

Habeas Corpus Petition, pursuant to Foote v. Utah Board of Pardons,
156 Utah Adv. Rep. 3 (S.Ct. 1991).

We are in need of any and all information that the Board of
Pardons relied upon in determining Mr. Abbott’s parole or rehearing
date, as set forth in the Constitution of Utah, Article VII,
Section 12, including, the proceedings and decision of the Board,

with the reasons therefor and any dissent, as it has been reduced
to writing and filed.

Please provide this information within ten (10) days of the
date of this letter.

Your cooperation in this matter is appreciated.
Respectfully yours,

ot J/)/,

David &. AngerHofer
Contract Attorney

DJA\las

cc: Inmate Jeffery Abbott
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B rter 448 East 6400 South - Surte 300
orman H. m(}f:emof Murray, Utah 84107
H.L. (Pete) Haun (801) 261-6464
Cha

man

Jonald E. Blanchard
Michael Rl..s}i‘bbett
William eters
Heather N. Cooke February 14, 1992
Members

Wayne A. Freestone, David J. Angerhofer
Contract Attorneys

S0 West 300 South, Suite 900

Salt Lake City, UT 84101

RE: Your Request for File Information on Jeffery Abbott, USP#19288
Dear Sirs:

This office has received your letter requesting information from your
client's Board of Pardons file. Like other offenders' files, your client's
file contains its own variation of the following categories of information:

(1) Public information, including judgment and commitment orders, prior
Board dispositions, parole agreements, and the like;

(2) Information generated from Adult Probation and Parole, including
presentence and postsentence reports, diagnositc reports, and so forth;

(3) Prison information, including board reports, disciplinaries, progress
and rescission reports, psychologicals, etc.}

(4) Information generated internally for the Board, including worksheets,
routings, guideline matrices, alienist reports, warrant requests;

(5) Other criminal justice information, including police and
prosecutorial reports, recommendations from sentencing judges, criminal record
data, other court documents;

(6) Other correspondence sent to the Board concerning you.

As you are aware, Board of Pardons Rule 655-303 only makes copies of
public documents accessible to your client. As such, we have enclosed copies
of all public documentg from your client's file with this response. These
documents include disposition forms reflecting the Board's prior decisions
concerning your client. The proceedings, information relied upon, and reasons
behind these decisions are electronically recorded and available by ordering a
copy of the tape in question. This can be done by sending $5.00 with a
written request for each hearing desired.

At any hearing held after August 9, 1991, the Board will provide a verbal
summary of information it intends to rely upon and, before any decision is
reached, your client will be given the opportunity at that hearing to respond
to the information listed.

Furthermore, decisions resulting from hearings held after August 9, 1991,
will be recorded and transmitted through disposition forms that include
written rationale for the decisions and dissents, if any.

If we can be of further assistance, please contact the Board of Pardons
office listed on this letterhead.

Sincerely,

W M e
PAUL LARSEN '
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