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SuURTS DICTIONAL TRREMENT

%ﬁwr\sw,/ QP@ELLQNT ONLY KNOWS  THET ThE U-ma
COng OF QPPEGLS HOS QUTHORITY TO HEPR CRSES FROM THE T\-n.ew
SubIcTal stmc‘\’ CON\T q BUT DOES NOV WNOW THE EVPLT STATUTE
THAT QRANTS TS PONNERe



T e Cougr or Qlopemrs s & eon e Stere o Uken

Sermev L. Qeeorr,

ETITIONESR /QPPELJ.EN‘T.,

- Coee No. A20495-CH
6\'&-& OF UTqu

ﬁE&PONDENT/ QPPEL\.E&-

BPFEF OF —HE gﬁm\\!e?r gwa.\.mr

_Srenement oF Tosues Pgsoaes vos Reveew

.'Lo PET‘:‘\".'CWEﬁ/QPPE\A.aNT‘S ACTION SWOULO NOT HAVE BEen BARKED
pugsumt © Uen Cooe Qwn. ST18-12-21 4.

Z, \-%mwuﬁs/ PPELLANTS RILHYS TD DUE PROCESS 1N A PRROLE
RESCTESTON/GRANT HEPRING HPS BEEN VIOLATED,

° a AERUEST MADE WHILE DET‘LTIONE?) / QPPELLQN‘T WhS 1IN A

CLEPR STATE OF FRUSTAATION & WAVING DIFFICULTY RETEINING THE A@ILTWY
TO ARTIALATE R:m:oua’,/ Pererionts crgE o e Uew Bom,o OF proNs,
SHOULD NOT BE BINOING ON THE pem:oneﬂ/ PPELLONT,

4, szmoqep,/ ReeecLanr WAs OENIED THE OPPORTUNITY To
FULN  PAESENT &anuev, QPPE\.\.FM'\"S OLAIMS RDEQUATELY é,uuca«sogeb
1o e \wmrre Sucmezar Disterey Coupgr‘: Hoh\op,eet.e Deavee Se Youna grie
RSSTGNED JUDLE.

Jo THe AvowAnce oF BESPONDENT/ QPPELLBNT TO FILE SEVERRL
UNTIMELY PLEADINGS IN Tuw -T\-U_P)D ‘Suo::c:mc. D:sw,xo:\' UAT, B4 THE
ASSIONED TUBDGE( NELRTIVMELY IMEECTED %m:omap,/ QPPE\—LBNT’S CHANCES oF
PREVATLING IN THE OQUTCOME OF THES ACTION.




_Sraement o e Cose
On Smuaqu 2:%19?2, Q:.TITIONE?) / QPPEL\_F)NTq Serraey L, Qeaam

INITIATED THIS COMPLAINT IN THE T\-\mo ‘Suoxcm\. D:sm,:t:r COquf, ALLEL -
ING THE uTBH %oﬁﬁo of Rgoms HELD WEARINGS THAT WERE IMPROPER & IN-
POEQUATE 4 WITHOUT PROPEA NOTICE OW ﬂ,ecasonsé THERE WAS WO ATTORNEY PRe-
sento = On Mew @'&,,1442, AFTER SEVERAL PLEADINGS HAC BEEN FILED Y
BOTH OPARTIES, o' CVIDENTIARY HEARING WRS WELD T0 DETERMIME TnE
MERIXS OF WIS PC‘T‘&ONo_QF‘\‘Eﬂ THE “E\JXDEN‘T‘IQF)‘I” HEPAING WAS HELD,
™e %Espouom*r %EL\.E.E. FILEDO & ‘\V\mxou €0R ﬁurmmﬂ Suoaemem' ';os
wHIew was oereo Ve l'l,q &QC\Z.- pe*rﬁwNEﬁ / QPPE\.\_QNT, IN QESPONSE9
Fiieo @ MEMOﬁﬂNOuM o Oeostr=on vo eseonpents N TOR
Summery —SU.O(:;EMENTZOF WHICH wAsS OATED Jone ¢lqu\QZO— O Sue
22,1992, e Morzon ror, Summwast Suctement” ¢ e “Memoranoum v
Oepostrron' waS WHERRD BEFORE Hom Suoee v S, Youna oF me
Toreae Supzeze LTstRies Cousre - On Sune 30,1492, Honoraere Sucwe
Levio o“\’ouma, ENTERED TUOWEMENT INTO THE AECORD IN FPNOR OF THE
Reseonmr /Qeperiee b orsmassen Yerrrzonen /Hereiionts acvion wrm
PREJUDILE - ™ sugsequsm'w, —v:ones,/ QPPELLQNT FD.ED €A “Nm—:cs OF
Reper FROM TINPL Suptaement :I

_Sromevenr o e Bevevonr Fecre,

ON SgNuer 29,,19‘31, THE UTHH E)opmp OF Qﬂ?pous HELD ©

PapOLE d)esc::ss:ou/ HEARTNE o TN WHICH THE DECISION WAS MADE YO ?.62.:-
SCIND TEVITIONER/ HEPELLANTS ORIGINAL PAROLE DATE OF )
1991 (see Resronvere/Oereriees “Euuxa:r 4-D")s Rerrr=ones/ ﬁxam&
WHS DENTED THE RIGHT TO ATTEND THIS HERRING & weS ToLb oF tre Uen
609-?\0 oF DaﬂooNs DECISTONg NOT BY THE \Xvﬁ\-\ %OF*,D OF ROONS oR
PNV OF TTS STEAFF MEMBERS, NOG WAS NOTIFILATION IN WHTTINGG BUT TION-
en/Ploveironr wes INFORMED OF THIS DeCISTON gy OoczAL Oeeyxees \WorKes
Qnoren Huner & Exvveae Manorere Qesoune. Opecxaizst Vrerorsn Dazowers o
N e Peseowvene/Hereeee's " Exurase L0 = 35 ciemriy evipent ey
THERE. WRS € DECTSION REACHED WITHOUT THE %T:I.TIONEQ QPPELLNJY Q IN
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PUT OR KNOWLEDGE Of THE WATTER,

ON FE%&U 2 9 iqC(iq @mﬁ / QPPELLQN‘Y MPPERRED BEFORE
™E Uﬂﬂ-\ ?)oh?p OF VORDONS' WEARING OFFICER Qw\. \.,R?,sau WHO WAS WNOT
AN TMPARTIAL  TRXSUNAL, AS M@,a LeRsEN FEILED YO SERTOUSLY CONSIOER RLL
OF THE ISSUES OF RELEVANCY PRESENTED & THE \)er:m% / Qwa.mmo\-\mub
OFFICER Rm. \__hﬂﬁm DID WOT ADVISE QE:VITIONE?; QPPE.LQNT OF THE REOMT TO
HAVE COUNSEL PRESENT; WHETHER RPPOINTED 0 PRIVATELY RAETAINED,TO REPRESENT
THE emmNeﬁ/ PPELLANT BEFORE TWE %oa@p of a?,DONsoT\*e N0 Re-
SULT WAS THer psrmONea PPELLANT RECIEVED AN INTEAIM PAROLE OETE OF
Mey i_“tq LO\CM.,, FOR “NUMEROUS DISCIPLINGM \‘zoLATIonsy ALtouak anxouew,/

POELLANT WAO WNOT RECIEVED A OISCIPLINARY INFRRCTIONS QEPORT IN NefR? A

‘\‘Eﬂ%o
ON MPN @qqif’m.q AFTER HEARING TME STATEMENT OF 6OCIGLSERV‘$CES
wOﬁhE% QNDﬁE\N \Aum.,ma Orare or uwm Y)omp oF pmoous WEARING OFFICER

E.Nm Oo P:NO RESCINDED pETITS-ONEﬂ/ QPPa.mNT s MPN i’qq i%lq PRROLE ORTEg
But FATLED TO NOTIRY %ﬂmeﬁ / QPPE\.LRNT 0 ALLOW DEtmONeﬁ/ QPPELLC\NT
TO ATTEND THE HEARINGG THE RESULTS OF THIS WERRIN( WERE (»INEN YO Qem:onzv]
QPPEL\JGNT VIA ™MAIL oM V\GH ﬁ.bqﬂql av iﬁ?ﬁ@ HRS0q THE DAY AETER Psmm«ep,/
Doraianre scuepuLed oprpLe oe & sox () OANS SFTER THE DECISTON WAS WADE 10
RESCIND SAID PAYEo
ON Suna Bq iqqiq PET‘LT‘IONE(’) / QPPELLQ“‘V OPPEARED BEFORE HE Um\
Boevp OF \ARPONS' WEARTNG OFFICER PuL |ARSEN FOR TME PURPOSE OF CISCUSING
ANOTHER POSSIBLE PAROLE DATEg DURTING WHICH TIME PETTTIONER/ HPPELWANT 4
AFTER BEING CLEARLY FRUSTRATED DUE TO WEPRING OFFICER R Lm,seu's REFUSAL
TO UNDERSTAND THE FULL CIRCUMSTANCES OF P;xxﬂa«e.v,/ PPELLANT'S REASONS
for, WISHING 7O POROLE g MADE THE REQUEST TO EXPIRATE WIS ENTIRE
SENTENCE COMMITMENT, HOWEVER; THES REQUEST WES MRDE WHILE -THE
TTIONER/ FIPPELLANT WAS CLEARLY UNDRR AN ENORMOUS AMOUNT OF STRESS.
THE END RESULT \WAS AN TN pamoLe oave of (ctoeeR Q&J.qcﬂ,ér NO
ONE vfD PDVISED “‘ITS-ONE%/ PPELLANT OF THE RT0HT TO HAVE (DUNSEL
ESENT, WHETHER, APPOINTED of PRIVATELY RETAINED; NOR WAS er Ep,/
PPELLANT NOTIFIED IN QOVANCE OF THIS HEPRING, Pex“x:rwuevs QPPELL-
AT DID NOT WANNE ol flaWT To 8E NOTIEIED IN QDUANCE OF TWrs
HEAR/ENG ,
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ON Quuus'r ZZq iqqlq p&nmeeﬁ/ QPPEL\.ANT APPERARED BEFORE
dmu %o%s or Rapons “mmu OFF:EEQ Mtcmex. ’%o 616%&‘“9 DURENG  WHICH
TIME psuv:oneﬁ/bweuevm SOOIN BECAME FRUSTRRTED & REQUESTED <O €E
ALLOWNED YO SRCLAATE Of TERMINATE WIS SENTENCE , VETTTIONER/ MECELLANT
BECTEVED @A TEAMINOTION OATE OF NO\‘EM%EQ\ 25q qu:’), THEP}': WAS No
NOTICE GINEN TWET Ps‘rr_-rngg/ QQPE\-\-QN'\' HAD A RIGWY WAYE COUNSEL

ESENT TO REPRESENT WIM,
" On Qcvosea A9, 100, Urew Boarp o Paroons Crrmapaen WG\,
(Pere) HAun, HELO A SPECTAL ATTENTION HEPRTNGQWHILH WAS PROMPTED oY
Trvion€R /FIPPELLANTE WATTTEN REQUEST OF THE MONTH OF LOEPTEMBER,
tiLo Ts-\& END QESULT WAS A DECISTON TOo ALLOW THE TEAMINATION OATE
OF NO\!EMB&& qu iQQ?)q BUT WO REASONS WERE (INEN BS TO Wl

ON V\WJ 25«5 LC\C\L, Comvfm ORNEY Dﬁm‘xc QN&:EF,\-\O\:ER,
HAD FORWARDED B QRQEQUEST, TO THE uﬁm %oavp OF Q:\R,DONS C«ﬁxﬂ\*\h\.\
W. . ?@aa\ Wouna FOR THE TNFORMATION USED YO OECTDE YEvIvIONER
Q\PP\’:\.\.ﬂm IS PAROLE DETE OF) REECISSION WEARING, BUT NEVER Gov N1 FORM
OF A RKRESPONSE o

‘; O &fuaw @&,W(L, approxemererd Two(2) monws é,we(i)weas
A ETIVTIO PPELLANT HAD RECTEVED oVIA UL |"WIIL4 THE \NRTTTEN
9,2???3 of Twe ULCTOBER ﬁ5q ﬂo\ﬂ. szecm\_ OTTENTION WeARINU, Com*ﬁacx gwoﬁ-
NEY DPN:D _.So Qnueﬁk-\cﬁﬁﬁq ALAIN FORWARDED ANOTHER REQUEST FOR THE
INFORMETTON USED IN DECIOINGL Defmoneﬁ,/ Qoveu.\.gm’s PAROLE OATE OR RE~

SLISSTON N o
e S ot 2441992, et e (3) oners_aeves, R

ea/ Q\’Psuﬂw\' HAO RECIENED YWE WATTTEN RESWITS 0F THE (UJCTORER 9
i. qj,q SPECIAL STTENTION Heﬁ?\mu,psﬂ'\':oueﬂ PPELLANT  SILNEDe DRTED,
| FORWARDED A PETITION FOR WAIT OF WABERS GORPUL o THE VHIRD UDIETN
Exsm;:cr Cougr 1 & ronOmx Lawe g::wq Urem,

Onwe AFTER TeTTTIONER/ FPPELLANT HAD Fried THE PEVITION &
e Hrrosner Oenespuis orexee whs oRpeRen 84 <ve (ogRT 7O RESPOND YO
THE Pr—:n:r:oneﬁ\/ Rreeeriontie COMPLOTNT g OTO THE LATRW D OF YARPONS
RELERSE THE INFORMATION ¢ ALTHOUGH NOT TN ITIS ENTIRETY, THAT WAS
ORTLTNALNY  REQUESTED IN Mﬁ\? or AQQL ‘Q THET TETITIONER / HPPELLANT
HAD A LELAL RILHT TO OBTHTNG
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. RES?ONDENT / Q&Pa.uae HAS ﬁu.eugo THOT QE‘\"L‘\'IONEQ)/ ﬂo?e.\.l.-
ant’s psﬁ:ron FoR \NQ)‘:.T o= \-\%EHS CoQ,PUs' IS SARRED 4 SINCE TU WARS
NOT EILED WITHEN THE TIME LIMST SET 8¢ Uvew a& 18- ‘i, £ B

Urew Cooe 8 18-12-31.1. Vowewer, Rerrrronen/Qevariant weo 0 woer

MET WITH THE STATUTE OF LIMITATIONS 8) COMMENCING THIS ON THWE
exeet OATE THREE (D) MONTHS OFTER THE FInAL DECISION wWes MADE 8%

THE U«GH Ebﬁ%p oF QF\RPONS‘, WHICH \WAS QRECTEVED @Y Demmueﬂ/%ax:
ONT 4 TN WRTTING q ON OCTOBEP, 24 :qu{o

When tue Conreper ﬁnow,ﬂaq’& repREsENTATIE. Dfvao S, Rin-
GERHOFER q INALLY FORWPRRDED A ﬂ%czuesv FOR INFORMATION To UTRH

Dorap oF Heoons CHP@,MR& WL (Pexe) WReun, on Megq 23, 1044 , =~

wes Crazgmen Heuns pu vo promety Restone & AELEPSE TNFORMATION IN

ACLORDANCE WETH  uLe b3-303 of e Uron Borrp oF Crrpong 7 porzov £
PROCEDURE OF WHILH IS PUBLISHED TN THE UTAM D(

OMINTSTRATIVNE BOOK,o
ESPONDENT / QP?EU_E.E- VIDLATED THE U‘VGH ULES OF CIVIL -

Duagf‘s P)U\LE m(ﬁ)q\NHEN THEY TATILED TO PLEAD THE STATUTE OF LIMITR-
TIONS ; IN THE ORTAINAL ANSWER & MOTION TO DISMISS, THEREBY WRINING
SOTD DEFENSE,

Ras?ouoem'/ Q@Pal.ee FATLED YO MOUTION THE Coup;r FOR TME
PEAMISSION TO FILE TWIS DEFENSE & wen

Eﬂ/ DPPE\.\.GN\' BpuGHY
THES TO THE BTTENTION OF TWE

AT THROUGH PROPER MOTIONg THE
CouP{f EARED 81 AULOWING THE PLEADING TO STANDGEVEN IF IT \WAS Iy
VIOLATION OF THE umu %m.es OF C:Wn_ ngceou?,éo

Y FATLING TO QESPOND TO THE ORILGINAL REQUEST FOR THE
INFORMATION UYSED TN DECIDING THE OUTCOME 0F TIONER/ HPPELLANTTS
PAROLE GRANT/RESCISSTON HEARTINUL o NEsponpent/Heeeee whved e
PEFENSE OF THE STATUTE OF LIMITATIONS, AS ESPONDENT / HPPELLEE
HAD A LELAL OBLTLATION TO RELEASE SAID INFORMATION Yo Paﬁ:\'wuaq/

ELLANT g WHO HAD A LewAL ATLGHT To B@TATNING SATO INFORMATION,
- R~
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THERE HOVE ALREADY BEEM CASES TN WWICH Tv WAS Been OE-
TERMINED THET THE STRTUTE OF LIMTITRTIONS HAS SEEN WAINED s & De-
FENSE OUE TO @ PARTYS FRTLURE YO PLERD IT APPROPRINTEW s ft DEFENGE

IN ON emsweg OR &0 MOTION,
INCE STATUTES OF LIMITRTION ORE NOT SURTSOICTIONALIT

HAS BEEN HELD THAT THEY (AN BE \SJP\'LVEDa (see an Vo Soup-
(]

staom, 084 P24 1 (Uen1364)

\:cxﬁmEﬁMoe,eq IN THE CRASE OF Mﬁ%&_\u_g_\mm_cm
Tarzoaraon, (oaq 004 P2d 1188 Uren 1983), v whs wewn e e

STATUTE OF LIMITATIONS OEFENSE MUST BE PLEADED R AN AFFIRMATINE
DEFENSE IN & RESPONSINE PLEADUINZe O] TT IS WHINED q UNLESS AN BMENDED
PLESDING PSSERTING THIS DEFENSE IS5 ALLOWED PURSUANT To ™ME REQUIRE-
MENTS OF RULE 15 (A) OF <me Urrom ULES OF - URE o

Th ALl oF Tve wedmeNes neo serope wve Uken Dogrp
OF pﬂﬂDOqu INVOLNING DE:(::T::DNE?,/ QPPEL\.GNT g THE PETITIONER / ﬁ(’-
PELLANT WAS NENER INFOQMED OF THE RILGHT Yo HAVE COUNSEL PRESENT
TO REPRESENT Q:TITX.ONEF) ELLANT'S BEST INTEREST,WHETHER APPOINT-
ED ORf PRINVATVELY RETHIMED.
Tae Uren Borep oF Fhroons racien w0 wotzre Ryrviow.
Eg/ Qppsu.ﬂm OF THE QESULTS OF THE HEARINGS HELD ON Smuavﬁ 23,19%,
Feoaong 250 109 & Ving P, 2900 & T, 43,4991 . Durencns xuone
WAS NOTIFICATION OF FINAL DELISIONS 9 THERE WERE NO REASONS g TN
WRLTINGg GIVEN AS TO HOW E WHY THESE OELISTONS WERE RERCHED,
TrroneR,/ QPPELLQNT HEBS A RIGHT YO BE HEMRD BY BN
ITMPARTIAL TATBUNAL QHOWENER, IN THE HEARING HELD OEFORE THE t
ARD OF OONS? HERRING OFFICER YhuL Lmeeu ON Feeauagw qu iqc’li,
THIS RIAHT WAS CLEARLY VIOLATED,
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\—\epﬁs_Nu QOTFICER Qu\, LG%EN HED MEOE WIS MIWD P T0o
ASSESS PETT,‘TIONEQ, / QPPE.\.\.P«NT WITH AN ADDITIONAL FOUR (W) monrus
FOR "NUMEROUS VIOLBTIONS'y EVEN THOUGH TMERE WARs NOTHING TO SUPPORT
THTS CLOIM \NTTMOUT GOING BROK TO NEARLY 6 ehR BEFOREWMND.

On Sone 15,1901, vesrene orrrcer, Rue arsena SGATN O1s-
PLALED IMPRRTIOLITY BN OPTING YO DEFEND THE ACTIONS OF ONE OF
<Tne STOFE MEMBERS EMPLONED @Y THE Urrem DE@M{VMENT OF Qoqv,ec:r:ons,
WHILE \"\?y \VM‘EE\* WES SOUPPOSED TO BE UNBINSED.

T e Oose or foore v Uvew Poaes or Bhapons, 308 R2d
T3 (Urew 429L), e Uren Sueaeme Couar welo e,

"TueRe IS MO QUESTION THEIT Due PROCESS PROTECTIONS
aPPLY AT THE TIME OF SENTENCING BY THe THRIAL JVOLE coo
™E Comsrrrurron ceRromut AEQUIRES THAT EQuI-
VALENT DUE PROCESS PROTECTIONS BE QAFFORDED WHEN THE
Dorrp of FoRpoNE DetERMINES THE ACTUAL NUMBER OF

VEARS A DEFENDAMT TS O saﬂ\ieo”

zﬁmsqg% P24 134 (Uvan A944) ar 325),

THI.S BEING THE CASEq THERE SHOULD BE NO BROUMENT THRT
"EQUINALENT DUE PROCESS” WOULD INGLUDE TIMEL NOTICE OF THE HEARINGL,
THE RTIGHT TO WANE COUNSEL PRESENT TO REPRESENT & PRISONERQ THE RILWAT
TO COMFRONT & PRESENT WITNESSES, NOTICE OF & THE CHANCE TO, REFUTE
ANY ADUERSE ENIDENCE ¢ THE OPPORTUNITR YO PRESENT ENIDENCE 4 ACLESS TO
ONEEL INSTITUTIONAL FILE <O DETERMINE THE VALIOTW OF INFORMATION
STORED THEREIN g NOTICE OF ONR CRITERIN FOR COSSIBLE OCRAGOLE q AN I~
PARTIAL TRIBUNAL TO BE HERRD BR £ O WATTTEN DECISION DETRILING
REASONS FOR THE GRANT OR DeNIfL OF PRRDLE .

EETING WITH THIS CONCLUSION IS NO HORD TASK, AS

IT YRS ALAEADR REEN MADE SIMELE SINCE TME Urrem UPREME
CouG\T HELD T THE Uren Boaﬂb oF Pﬁ(\bous PEAFORMS IT'8 OUTIES
IN A MANNER SIMILAR T TWET OF A TRIAL JUDLE & SINCE THESE HRE
RLEHTS OFFORDEOD Q PEQSON ACPERAINL BEFORE A TRIAL TUDLE.
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6) QPP X

FULLY PRESENTIMEz WIS CHSE TN TUE Tw;gg
; ;“2;&;&\— %m‘\— Cﬂ)ﬁ\'a

65\;59@\_ TIMES OURING THE OPILINAL PROCEEDINGSg IN THE
Tkm\b Dustere Dis'\‘m'\' Cou&‘\'q LEFORE TONORPRLE ’Suuaﬁgbmm 59 QOUNb.q
v.ouee,/ Reeeriont waoe AEQUESTS Y0 BE PLLOWED TO HANE WITNESSES T
BE SAOUGHT IN FOR TESTIMONY qTNCO-UOCING THE VITHL TESTINMONG OF pﬂuu
|_ARSEN, OF WHoM PResTOEn oved wwo (R) of pemwuﬁﬁ /Rereant®s nend-
INGE q BUT WAS DENIED TWE OPPORTUNITY TO PRESENT WITWNESSES.
ESPONDENY / QPPELLEE WAS OLLOWED O FILE SEVERAL UN-
TIMELY PLEADTINGSe EVEN THOUOW THEY WERE NOT PROPERLY FILED IN QC-
corpence  wrth Rues A2 @ & M@ or <we g:m Puree o Lavae Roo-
CEOURE g £ TN OPRT, TMESE DOCUMENTS HINDERED TITIONER / Q\PPELLPNT"'S
CHANCES O FUOUY PRESENT THIS & SUBSEQUENTN PREVARIL, I THE OUTCOME
OF THIS CASEo
evrrwnev,/ Qommm FILED MOTIONS REQUESTING THAT THE
ﬁzs?oubem/ QP%\.\_EE"S UNTIMELY PLEADINGS BE STRICKEN F THE RECORD
PURSURNT To THULE 12 @ or ~wee Unan Wes OF C.’.Wn, &t;czouﬂe, BUT WRS
DENIED THESE MmmNsoTHuS-. FURTHER HINDERING r:o».sﬁﬁ/ Qwa.mm”s
CHANCES of PRENEILING TN THE OUTCOME OF WIS ACTION,
Pswr\'mnap, QPPELLGNT DOES NOT HAVE onNY? ALESS TO THE
MANVY CASE LAW DECISIONS & THEREFORE WAS UNRBLE TO DETERMINE IF
THE COASES USED &H TME %ESPONDENT/ QWE\.Lﬁe IN FACT PeRTRINED TO
T:Twuee,/ Qppsu.am"s cRse & TF SO q IN WHAT WAYS. O1rnce =% 18 @
DASIC NECESSITY Yo KNOW THIS INFORMATIOM F:t::\'-.conaﬂ/ QPP&LL&M‘V
MADE AN ORPL WOTION 9IN LOURT £ VIA TELEPHONE (ONVERSATIONG TO WAWE
& Louax OPPEO., ISSUED FOR ACLESS To e AW LIBRARA 5 BUT WAS DENIED

THE MOTIONG (SEE %&m&%"‘ﬁﬁng UOSO 81:1’ @ 62,@ (qu"?) °
TITIONER/ FMPPELLONT I3 NOT READTLY KNOWLEDGASBLE

OF THE FULL ASPECTS OF TWe LELAL SRSTEM L ,THEREFOAEq WAS AT A CLEAR
DISROVANTRLE TO THE P)esoouoewr/ QPPELLeeqs RESOURCES g WHIMH IS ENOLESSe
SINCE IX THE STATETS LAW \TERARN TO USE AT IT'S DISPOSAL g THERESY
HINDERING -n-.oueg/ CopeLion’s cuauces OF PRENATLING o


file:///Nfte
file:///MxTtA
file:///hWSo

_Contruexon

FGH THE RERSONS SET FORM HEAEIN E IN THE QTTACHED MW
RANDUM TN OPoosrr:aN <o WNesPonoent?S |Y\grIon FOR ﬁumme,q duoueman g Re-

vxvzoner / Qepeany uapes s Cousr <o peverse e
CISTON & DECLARE IT TO BE IN ERRPR.

QQTIT'LONEP)/ PPELLANT FEELS THAT ORAL ARRUMENT IS NECESS
ARY IN THIS MATTER £ AREQUESTS THIS COuﬁ\' TO (ONDUCT THE SAME.

X Cw\*,\"s vE-

Daveo s £ oav o %&Z , 1935,

P)Esmwuu.q Suemrtreo,

=

OerrRex L BROTY
Rrrvroner/ Pepeuane
NSEL YRo-OE




_Cearzexreve or Manane

T CERTIFY THer L CRAUSED TO BE MATLED, POSTAGE
PRE-PAID q a’ TAUE & CORRECY COPQ OF Par:erNEP,/ QPQELLF\NT’S OPEN-
l

e Deer 4 103
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Qs ¢, (zenerpL
Qm“?a 3% P\ESPONDEN’
2330 Souwa 00 East

Saur _eke Crre, Uran

aH4L

Dareo  vars L2 oo oF /éx// ,,iqqa,

Gy idlie

Serrged k. Heeow

Pe'rmoms% PPELLANT

Coomser FRo-Se




ADDENDUM Q"



Jderrrev Lann Q@o':_———
Counser PﬂO-SE

A Otere W
B e L

Dpsnps& s Urem 84@2@*@25@

Tn e lhzep :)—uoxcga& Drswazer C&ug,:r_ ;éﬂ\.‘r Lewe Counre Svare of e

STEFFP)EV |_nn Qesorr ) QT:T:oNsP,’s Ma«omnow«\  Opposzrzon
lR;rrrmen,, Yo RESPONDENT‘S Mor:on FOR Summang
?SUDL:EMENT
-V- N

)
O oF Uren, Cases 420900544 HC

Responoent. ) Suoues Honorese Daveo Sfoune

COMES NO\A}, THE DE‘m:mes,SEFFﬂe«e Lwnn Qeao-n—, PROCEEDING PRO-SE ,

HEREBY FILES THE FOLLOWING |"\EMORANDUM IN Oeposcraon 1o HESPONDENT'S Movzon
FOR, Summery JuoueMent £ IN SUPPORT OF SAIO Memogauoum e MRrrronen
STATES AS FOoLLOWS §

ﬂumouuH PlESPONDENY’S MOTION FoR 5UMMP\F,Q Iuouemem IS PREPARED
IN AN ORDEALY FASHION, IT FATLS To ASSERT ANY PROPER GROUNDS RS TO \WHY THIS
MOTION FOR SUMMRB\? SUDL\EMENT SHOULD BE GARNTED,

BE,SPONDENT'S Mo-rwu FOR (SUMMGQQ Suouamewr DOES RECOGNTZE THE
" SUBSTANTIALLY UNDISPUTED” FACTS , HOWEVER, TO BASE DECISIONS ON CHARGMES THAT
WERE CLERALY Drsmzssen BY A (oufT OF luaw IS AN ERRONEOUS MOVEMENT -THAT
UNQUESTIONABLY CHALLENGES THE PUTHORTTY & JUDLEMENT OF THE Coum' TO THE
EXTENT WHERE IT MUST BE PONDERED \WWETHER A Couﬁ-r's DECISION IS SUBJIECT
TO REVIEW & MODIFICATION BY THE Boap,o OF PQP)DONSv It x5 wov.

T revepseeer, ve Couar writ norzce e Resoroents Morzon
FoR SUMMP&W Juooement s SUPPORTED BY A FAULTY MEMOP)RNDUM TN \NHICH
ATTEMPTS ARE MADE TO PRODUCE A CONVINCABLE GRoUND FoR HE (OURT GRENT
A SUMMARY SUDLEMENT TM FPNOR OF THE [)ESPONDENT, THERE ARE,HOWEVES, MULTIPLE
AEASONS WHY OUMMPRY DUDLEMENT SHOULD BE DENTED.



1. Jhe STETUTE OF LIMTTATIONS SHOULD NOT 8PRLY TN THE IN-
STRNT CRSE ,

\J\/HEN THE PETIT‘IONE?) INITIRLLY FOUND THERE WAS JULST CAUSE
vo seLzeve e Svave of Utan Borep oF Proons weo voiaren Revrrzoness
RIGHTS , THE Svete o Uren Caum' OF HPPEALS HAD PREVIOUSLY HANDED OOWN B
DECISION DENYING A PETITIONERS WRLT OF WHICH WAS CHALLENGING Boﬁﬁb oF
PﬁﬁDONS' DECISIONS IN P PRROLE ORDER.

T e cese, cxep As Wzre Vo Uren Stere £ s
Doge -7 M , F18 R2d 20 (Uten 148H), v wes wELD Tvmr e Courts were
PRECLUDED FROM GRPNTING DESIRED RELIEF TO THE P=TITIONER BECAUSE IT DID NOT
HAVE THE AUTHORITY TO COMPEL THE Bom-so OF MARDONS TO CORRECT Oof AMEND @A
PPROLE ORDER ., AS THE STATUTE (Uoco Qo iq53>, F1+-2%-5 (3)) HAD PROVIOED, TN

PART, THHAT,

\\-“-\E DETERMINAITIONS & DECISIONS OF THE EDOHBD OF PﬂﬁDONS TN CASES
DNVOLVING APPROVAL Of DENIAL OF ANY ACTION ,OF PPROLES, PARDONS coo
OR TEAMINRTIONS OF SENTEMNCE coooo ARE FINAL £ ARE NOT SUBIECT o
SuDTCIAL ?)EVIEW::”

-rHEP‘FFOﬂEw PETITIONEP) DIC NCT FEEL THERE WERE ANY OUTLETS TO
WHTICH GRIEVOANCES COULD SUCLESSFULLMY BE REDRAESSED, BUT RPTHER ANY ATTEMPTS
MIGHT BE DISMISSED , PURSUANT TO THE ABOVE-LISTED STATUTE, PS WAS THE RBINE
case Th wHrcn Tue Perzrronel (Wurie) souaHt TuDICIAL RELTEF,

\Ween e Rrzrzones Founo et e Uran Oueseme Cougr weo
DISRGREED WITH THE DETERMINATION THRT THE \JTATE OF Ure Boaﬁp OF RADONS
WRAS NOT SUBIECT TO JUDTCIRAL HEVIEW, THE TTIONER NOTIFIED THE IMRISONS
CONﬂsaaT TTORNEXS THAT TITIONER WISHED To FILE FOR RELIEF PURSURANT TO
5,808 R2d 734 (Uren 1990, ITn TURN, THE
RISON'S Comﬁﬂcr ORNEYS SUBSBQUENTLY gjﬁwpﬁoﬁo A REQUEST FCR THE BRSIS
OF THE BOGﬁD OF pﬁﬂoous’ DECISIONS TO 0ARP CHRIgMaN \"‘oLo (Pe-rs) “mu
oF whzon was pated May 25, 1981 exremiv Fousreen DS aFER THE Deczszon
WRS MADE To RESCINO &E*rr\'::oNE%'é Mav lq{,ﬁ.%L,PHﬁOLE DRTE.
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RJP)SUIQNT To UhE (055'3 D or m™E BOGP)D OF Rabo:\ss‘ PoLze? IN
HE ‘JTQH QDMINxsTWY\'i\JE DE E)ooﬁ, WARAS. ENTITLED TO SOME
OAM OF INFORMRTION AS TO THE DECISIONS OF Tue E)chﬂD OF TARDONS, HOWEVER,
OT ONLY WAS THIS REQUEST FOR INFCRMETION NOT HONCRED,BUT NEITHER DIO
v =vER RECIEVE A BESPONsEoLI\’SEW:SE, B SECOND LETTER OF REQUEST FOR
DNFORMATION NEVER RECIEVED @ Aesronse Feom Crezaman Heone Ln FRer, I
IS EVIDENYT THAT TWE Bomo OF ROONS DID NOT RESPOND UNTIL BETER
THE QTTOP,NEQ ENERAL'S TCE WAS SERVED,BY MAIL, WITH A (OP¢Y OF
THE PETITION TN THIS MATTER & CRDERED TO RESPOND RCLORDIMNGLY.

Tuer CHP::F,MGN umurl BE PROMPT TN RESPONDING TO THE Ps-rnmm
AEQUEST FOR INFORMBTION,WAS AN ESSENTIR- FRCTOR, SINCE THE De-rrr:.meﬂ, HRD
NO CTHER MEANS OF RAFFIXING OR EYPLORING POTENTIAL LIAGILITY WITHIN THE
STATUTORY PERTCDs LT WeS ALSO TMPERATINE FOR CHGIFSMPM \Aﬂ\m TO RESPOND
PROMPTLY SINCE THE STATUTE OF LIMITATIONS BEGAN TO RuN FROM THE FIRST
MOMENT NeR frNew” A vioLsrTon HAD Dssmrasw OCCURRED , \WHICH IN
THIS CASE WPAS NUT DETERMINED UNTIL BFTER THE UTAW EME \%
HAD DECTDED [ooTE Vo U-au BOGRP QF %amsé,8¢8 POZd {g‘i (U'm:)
19901). ¢ NOT FrOM THE RCTUAL DRTE OF THE PPROLE GRAANT WERRING.

THIS CONCEPT TS WNOWN BS THE “DrScoveRe RULE” b \WAS RECENT-

LY ADDRESSED & ACKNOWLEDGED IN THE CASE OF C\e a() LEY

Hocezrar, 124 F. Suer. 83D ( Dxst. or Urem A98) & 1w Twe case or Be
DICHI-NSON & COMPGN'!’ Vo %Esse, b@g 5:FZd 1’1‘?2‘:5«!’ ( UTAH iq é?))o RSE OF LECTON

et —

.QLTHOULaH MERE T(ANORANCE OF THE STATUTE OF LTMITATIONS IS
TINBUFFICIENT TO PREVENT THE RUNNING OF THE STATUTE, CERTATIN EXCEPTIONAL
CIRCUMS TANCES “:YUSYI.F&’ RAPPLICATION OF THE DISCOVERY RULE ,BECAUSE Q.am—
TIFFS HAD NO ALTERNATINE OTHER THAN YO BRING THEIR ACTION AFTER THE STATU-

17 c
TOAY LIMITRTION PERTOD HAD EXPIRED, M&L T24 F.Suer ax 8680
ANY LOURTS WAVE RECOGNIZED SITURTIONS WHERE THEY QPAY

THE OISCoveERY BULE EVEN THOUGH IT IS SEYOND THE STATUTE OF LIMITRTIONS.

Meueun ve Do Wo Sepvrerne, T38 F2d 1381 (10™(xq. 1985) (raozarron
VILTIMS WHOSE SYMPTOMS BECAME KNOWN YERRS LP&TEF\);QLSO ens v, MC
635 P2d 84 (Uvan 1981): ¢ ﬁmt_ﬁaugw,ﬁg&e,“@(a éozd 435 (Uran 1918),
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FuﬁmEﬁMOﬁe, TT SHOULD BE PRGUABLE" WHETHER Q:-vrrxmee),m FACT
Q0 "ROEGURATE ,EFFECTIVE & MERANINGFUL “ ACCESS TO TWE LOURTS, STNCE THERE \WPS
ITIGATION (RT THE TIME WHEN PETZ.TlONEﬁ FOUND & VIOLATION WAD DEFINITELY
XCURRED, IN WHICH THE KEY ISSUE \WRS WHETHER OR NOT THE %:Lsou‘s Qowv?\mr
;—\m&urﬂs PROVIDE “ﬂoﬁQuR\'e EFFECTIVE E MERNINGFUL" ACCESS TO THE Cauﬁ‘ts
oners oF v Utan Stere Proson, See ET fL. ELOND Ly

:lQ) Cv 842 G 1n e WS, Dist. Couar of Uren Cenman Drvrston.
¥ X *

2o Ségaﬁ. IS O CONSTTITUTIONDL BFGHT TO PPPOINTED COUNSEL BT AL\

PAROLE ORANT RECTSSTON & BEVOCATION WEARINGS WHERE THE PRROLEE
R PAROLEE-TO-BE TS INOTGENI,

Reseonpent s mve Peeorr acso assedts A viowarzon o
HIS RrGHTS BECAUSE NO ATTORNEY WAS aPPO':N‘\‘ED AT STATE EXPENSE YD PSSIST
HIM AT THE PAROLE QESCISSION HEﬂﬂxNuS., Howeve NOWHERE IN ETTTIONERS
ALEADINGS (AN THIS CLeTM BE FouNDoIN FACT, TN TTVIONE 'S ESPONSE TO
Derenpanes’ Morzon 7o D:smssh; FILED TN THIS MATTER ON am P, 1492,
R—s-rxrmdﬁ& EXPRESSLY STARTED,

bﬁCﬂu&E COUNSEL IS REQUIARED AT THE TIME OF SENTENCING IN
Urrpr & cupsenteeo py somn mre Untreo Sraves ¢ Unan Consrourzons,
COUNSEL IS PASO REQUERED AT WERRINGS REFORE THE E)oaﬁo oF Rﬁooug,

PWHICH PERFORMS A FUNCTION ANRLOUOUS TO THRT OF THE <TREAL JUDLE
IN JURTSDICTIONS THOT WAVE A DETEAMINATE SENTENCING SCHEME )
AS DETERMINED BY _m;:_ﬂ:ah_fx&_gg_&mms ¢ RPA ?‘3‘[‘
(Uves 190L). Thus, 11 Ts THe mesponsTaTLITY oF e Conko oF

ADONS TO INFORM PRISONEAS THAT THEY MAW EXERLISE THIS

RIGHT & TUEY CAN BE APPOINTED COUNSEL IF TWHE PRISONER
CAN NOT AFFORD ONE, \WHICH THE E)oﬂﬂb OF %DONS mILeDd
TO DO 1M THE HEARINGS INVOLVING THIS RﬂINTIFFo

Al —
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IS TS an INTERPRETATION OF IJUST WHET \_‘Qg\'a ve Uren M

Q_Bﬁpm:‘i MEPNS WHEN IT HOLOS,IN PART, THAT,

THE.F,E IS NO QUESTION THAT ODUE PROCESS PROTECTIONS RPPLY
AT THE TIME OF SENTENCING BR THE TRIAL SUDASE ccoco LHE

Urart CoNSTETUTION CERTATNLY REQUIRES TUAT EQUINOLENT
DUE DED

OF PRADONS DETERMINES THE ECTUBL NUMBER OF YEBES B
DEFENORNT TS To SERVE. Foore vo Utaw Bp. e Paroons,

808 R2d 134 a7 135 (Cren A%3L), (emennsts eooen)

\IJHE\'HEH A PRISONER APPEARS BEFORE Tue bonﬂb OF prores FOR THE
PURPOSE OF AN EVIDENTIMRY HERARING, PAROLE GAPNT, PAROLE RESCISSION 0f PARDLE
flevocaTIoN HEARTING,THERE ARE ALWAYS TNO MASOR ISSUES 1o BE DISCUSSED,AS
WELL AS OTHER :ssues.,'\'aose TWO MATOR ISSUES ee,e,i)ls THE PRISOMER OUE,
OR WARRONTING BEWMNTIOR-WISE,FOR A PAROLE DﬂTEo,¢ Z) IF NOT, HOW LONG TS AN
FPPROPATATE SPAN OF TIME FOR THE PRISONER TO0 BE INCARCERATED WHILE THAT PRI-
SONER, ERRNS THE RIGHT TO A PRROLE DATE S

SO ADDRESSING THESE ISSUES, THE 609?,0 OF RﬁooNs R DETEQMI-N-

ING THE ACTURL NUMBER OF vem,s ‘A PRISONER MUST SERVE & THEREFORE s EQUIN -
ALENT DUE PROCESS PROTECTION’ ‘Must BE AFFORDED DUAINL THESE HEARINGSAS

PROVIOED B Foove V. Uras Db, or Parcons, 308 P.Rd 134 (Uren iﬂ%)

T IS OBVIOUS THAT THOSE AIGLHTS SHOULD TMNCLUDE WRITTEN
NOTICE OF ANY & ALL CLATMED VIOLATIONS, DISCLOSURE EVIDENCE PARTINST
THE PRISONER ; THE OPPORTUNTTY TO BE HePPRD IM PERSON & TO PRESENT WTTNESS-
ES & DOCUMENTRRY EVIDENCE, THE BTGHT TO CONFRONT & CROSS-EXAMINE POVERSE
WETHESSES (UNLESS (00D CRAUSE IS FOUND FOR NOT ALLOWIN( CONERONTRTION),
THE RLOWT TO AN TMPAATIAL HEARING, Ai WRITIEN STATEMENT &4 THE FPRCT-
FINDERAS AS TO THE EVIDENCE RELIED UPON & REPSONS FpR THE DECISIONS THAT
ARE MPDE & THE ATGHT TO COUNSELo 10 REACH THIS INTERPRETATION BEQUIRES
ONE TO THOROUIGHLY EXAMINE THE DIFFERENCE BETWEEN WHAT IS TERMED 0
“PRESUMPTIVE PAROLE DATE & AN ACTUAL PAROLE AELEASE DATE.

-—
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—ro MPAKE THESE DISTINCTIONS QTT,T‘LONER) WILL USE THE PA-
AROLE DRTES MENTIONED TN THESE PLEADINGS ¢
ETTTIONER WILL ASSUME THAT THERE WAS A SIXTY ((O@)Dﬁq EVIEW
ORDERED PATOR TO %mousﬁ’s MR r 127iqql,P9%Ou€ PELERSE DRTE, |HAT
BEING THE CASE, THE Mﬂﬂpu 1.2,1 1 peroLe RELEASE DATE WOULD NOT HAVE BEEN
TERMED "ACTURL “RECAUSE TT WAS ORDERED TO BE REVIEWED,E MODIFIED PRIORTO
17'S TMPLEMENTATIONs HEREFORE, IT WAS ONLY P PRESUMPTIVE” DATE.
oweveR, s exnezts 2zont (B)'D” ¢ nane(d) D’ svow, soms e
Mav 441991 ¢ Ocroger (18,1791 paroce nererse pares were*Actun/ReLense
DATES THAT HAD ALREADY BEEN GINEN WITH NO REVIEW OR MOOIFICHATION OGDERS
ATTACHED é\; IN ORDER FOR THE Bomlp OF RW)DONS TO CONSIDER ANY RESCISSIONS
OF THOSE“RACTUAL” PRROLE RELEASE DATES, P—:ru:mea HAD TO BE FOUND GLIWIY OF
SPECIFEC WRAONGDOINGS OR CONFRONTED WITH SPECIFIC AOVERSE INFORMATION.
LEAST ONE Cwﬁ’r HAS PDDRESSED & ACKNOWLEDGED THIS ISSUE
OF DISTINCTION & WAS PCOCORDINGLY ORDERED FOR REPRESENTATION OF COUNSEL
AT PPAOLE “RESCIssTon  Hemmtnas o Gagen Vo ME Cau ,822 F,2d 284 (2o
(1r.198%),
THE ESPONDENT HRAS STATED ' THERE TS NO CONSTITUTIONAL BILaHT
YO EPPOINTED (OUNCFL AT A PAROLE RESCISSION WEARTNG o (EMPHASTS ADDED)
F)ESPONDENT'S FIRST CLATM WRS THERE TS NO RILGHT TO COUNSEL
AT ALL & NOW THE [)ESPONDENT ONWY (LATMS THERE IS NO RIGHT To ‘APPOINTED
counseLs’ However , THs Tssue HAS pLAEADY BEEN DIsCusses BEFORE & Tt wes
HELD THAT IT IS NOT RIGHT TO DISCATMINATE AGRINST A PERSON BECAUSE THE
PERSON TS FooR. OfE Mﬁg@mm, 38 U.S. 353 (1963) (Aumouc
APPELLATE REVIEW NOT REQUIRED BY STITUTION, STATE CANNOT OISCRIMINATE RGAINST
INDTGENT DEFENORNT WHEN LAW PROVIDES Fof, FIAST APPERL AS OF RIGHT 5 THERE
CAN BE NO EQUAL JUSTICE WHERE THE KIND OF APPEAL P MAN ENJOYS DEPENDS on
THE Amoant oF Money He Has’ ) Quora Gareers v Tianors 351 UL S12 (1950);
SEE ALso Bﬂggﬁ Vo &-&m, % u.& 75(.'1388); (i‘LDEDN vﬁﬂmww,ﬁ'ﬂg u.&pa&s
(1%5);5, MW UeS, 458 (1928), chﬁozuw.‘(, COUNSEL IS RE-

QUIAED § IS THEREFORE RAEQUZAED TO BE PPPOINTED FOR INDIGENT PRISONEAS.

-é-



_Concrusign

quE PETITION é SUCCEEDIN(G PLEADINLS THEﬁEHFTER,, PLL DESCRIBE
CONSTITUTIONAL VIOLATLONS. PETITI.ONE«B, WHILE CLERARLY UNDER STRESS ¢ AFTER
BECOMING FAUSTRAATED WITH THE PREVIOUS RECLISSIONS OF WIS PAROLE OATES
ASKED FOR A TERMINATION OR EXPIRATION DﬁTEo&mC’E peﬂTwNEﬁ Was QUITE
FRUSTRATED , TT IS OBVIOUS THE Pe-rrerNE% WAS NOT PBLE TO PRESENT HIS CRSE
TO THE Bomp OF Pgepous IN AN ORDERALY MENNER ,NOR weS DETrmoNc-.ﬁ 13218
TO DELINEATE THE ISSUES BEFORE TWE &a&o OF E%ﬁowsamese ISSUES CoULD
HAVE BEEN PROPERLY PRESENTED BY COUNSEL ,\WHETHER SELF-RETRINED 0f APPpINT-
ED, SINCE COUNSEL WOULD HAVE BEEN ABLE TO REFAAIN FROM BECOMING NOTICABLY
PRUSTRATED . STMPLY BECRUSE COUNSEL WOULD HAVE ONLY A PROFESSIONAL ATTACHMENT
TO THE RESLISSION HEARINGS , WHERERAS THE PETITIONEB HAS ALSO EMOTIONAL
ATTACHMENTS

e FACT THAT paut. LR%SEN HAD WIS MINO ALREROY SET o
GIvE QTITIONEP) A MINIMUM OF FOUR MONTHS SHOWS THE ISSUE WAS NoT
WHETHER THERE WAS CPUSE TO UPHOLO THE RESCISSION,BUT RATHER Yo DETeh-
MINE WHEN & IF THE [ETITIONER WOULD BE GRANTED PQRROLE. Nowrere on
ANY OF THE DOOCUMENTS SUBMITTED BY THE YETITIONER OR A OENT ARE THE

W\
worDS NoTree oF 1HTENT“TO Rﬁsscmo B rom ” counds Onuy
THE FOLLOWING IS SEE.N§

\M
T;E AROVE—ENTITLED M™MaTY CAME DN FOR A HEPRING BEFORE
THE UmH ATE E)onﬂo OF MARCONS ON TME voco DAV OFco voey
tii, FOFS CONSIDERBTION 00000 QFTEP) THE STPTEMENT OFocoo

AND THE FOLLOWINO WITNESSES .o000 AND (OOD CAUSE RPPERR- y
InNe, THE E)cnﬁo.mﬂné THE FOLLOWING DECISTION AND _ORDERoco
(EmPHASTS ADDED Jo

T‘Eﬁe PAE WO TWD WAYS cF INTERPRETING OR 'CHARACTERTZING”
THE MEANTNG OF THE ABOVE —MENTZONED STP)T.E.MENT,HS ITT IMPLIES BEXACLTLY

WHAT TETTTIONER ASSERTS, NOT WHAT Rssponosm— ATTEMPTS TD PERSUADE
THE Coue,‘r INTO BELIEVENG.

.-'q..-


file:///MXTH
file:///NflS-

Loncuszon

NOWHEP,E WAS IT SBID,NOR CON IT RE FOUND THAT TT WAS KID
“M&. QBBOTT’CQN HoU TVE A9 REASON WHY “ouR PAROLE DATE SHOULD NOT BE
RESCINDED AT THIS TIMEoP CONTP;RBQ 0 THE ﬁESPONDENT‘S CLATMS , THERE WERE

NO RESCISSION HEARINGS,ONWLY PRAOLE GRANT HEARINGS. \HERE wWAS NOT EVEN
NOTICE OF INTENT,ONLY NOTICE THAT Fges“cmsxm HAD OCLURRED.
Tae P)sspowoam STETES THAT THE REMEOY FOR A DUE PROCESS
VIOLATION WOULD BE TO GIVE Qﬁﬁovf A NEW HEARTINL BEFORE THE PRD OfF
Paroons. Bur Resotr wap suer A wePRTG ON Rucust 22,1991, Ts uzs 10
s HE Poeap of PhrooNS USED P PROPOSED RESCISSION HEPRING THAT WAS
IN ALL PCTURLITY A REPLBEEMENT HEPRING FCR VICLATING a
PROCESS RIGHTS &
STITIONER | IN FACT, MAOE OBIECTIONS KNOWN YO Bonfsb Cl-‘ﬂ:ﬁ-
men Ho Lo (Rve) Haun, wiom sussequentis penzed Perzvrones's Request
FOR R CHRNGE éov&sﬂu:.f:‘b Pemﬂmﬁﬁ's OBJIECTION,
THERE IS ALSO STILL TWE ISSUE OF THE FRLSE TNFORMATION OF
WHICH MAY HRAVE PLRYED A PPRT IN THE E)oa«,o’s PECISTIONS,
T\:\E NATURE OF THE DECISION TO BE MEADE AT A PPROLE RESCISSION
HERRING IS SIMILAR TO A PPROLE REVCCATION DECISION DECAUSE TuE CONDTTIONS
IMPEDTING A PPROLEE-TO-BE'S ACHIEVEMENT OF ACTUAL (IBERTY ARE SPECIFIC &
FRCT~ Bwno,mus,Psrrrm«Eﬁ ASKS, IS FALSE -INFORMATION BOUND BY ERCTSS
FINHL\-‘?, ALTHouGH Fgme vo Uran Bopep oF Pﬂﬁwmsﬁﬁ& P,ZJ
124 (Urew 1991) oo noT ouTiIng THE DuE PROCESS THAT MUST BE AFFORDED
17 DID HOLD THAT TWE BOGBD OF éﬁﬂDONS “PEFOF)MS A FUNCTION ANRLOLOUS
0 THAT OF A TRIAL TUuDGE ¢ TwAT "EQUIVALENT OUE PROCESS / IS REQUIRED
g tre Uren Constorurron. Foore vo Utan Boarp o Riapons, 8018 F.2d ar 735,
-“-ueﬁa IS NO QUESTION @S TO WHAT ONE‘S RIGHTS ARE BEFORE A
TRATAL JUDLE,SO THERE SHOULD BE NO QUESTION AS TO WHAT DWE PROCESS
RIGHTS ONE HAS WHEN RPPEPRING BEFORE THE E)oaa,o OF R\F,DONS;Y;MS,&M
DECISIONS MADE IN THIS MATTER SHOULD NOT BE OF DLSMISSAL OfF
ER'S CLATMs ,BECAUSE THEY ARE NOT "MOOT” BUT QUITE (OLORABLE.

ETTTIONERS DUE

N-

-8-


file:///mtflFT

Foﬁ THESE REFSCNS, P&T:T:\:ONEﬂ OPPOSES 5UMM??69 JuDEMENT E
\EQUESTS THIS \-—‘orxo&a%\_e. OURT TO PLLOW THIS ACTION YO CONTEINUE IT'S
>ROPER COURSE, AFTER WHICH THE METTERS & THE RECORD CAN BE TRKEN UNDER
ADVISEMENT & \r\%a‘-\s RELIE SSIBLY RARNTED Fof TETITIONER.

G E.
Dereo Tws 4/0/ "é#me o 442,
4

ESPECTRULLY OUBMITTED,

(AL [
/3/‘/// |o Pesorr

EFFREY
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