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STATEMENT OF Tuti k1% OF CASE
THIS action arose as tavpas coenit wherein the Plaintiff
for herself ard all other ta-: ¢ - vl ly situated brought an
action against the Mayor of “oro o ity Vernal Clty Councilmen
the Vernal City Recorder acl tbir Londsinern for misarprooriatina

public moneys to hire an attorne; for an action of defamation.
DISPOSITION IN THF TOWER COuUR®
THE case was brought before the Seventh District Court,
Uintah County, Boyd Bunnell, District Judge, on a Motions by
Deferdants and Plaintiff for Summary Judgment, The Court after
reviewing the Memorandums filed awarded Summary Judgment to the
Defendants and Denied Summary Judqgment to the Plaintiffs. On
this ruling Plaintiffs appeal.
_RELIEE SOUCHT ON APPEAL
Plaintiffc seek to overturn the the Order granting Summary
Judgment to the Defendants, and if the facts on file warrant, re-
éuest a Summary Judament for Plaintiffs,
STATEMENT OF THE FACTS
4 THIS action arose on a Complaint filed by Plaintiff as
a class action the Mayor, City Councilmen, City Pecorder and
their bondsmen alleging that the said Defendant city officials
had illegally appropriated monevs to pay attornevs's fees for
a lawsuit by the City and in behalf af its Policemen adainst
a party in defamation. The Comnlaint alleao] that the suit was

illegal and a ruse irn coriier o faad s pracate Taw s it, and there-

fore the moneys wero mic e pated. Fi Coa sl vint braved for

the amount disbursed in the som .. SiLneS, Yo anoan ingjunction



crgeaana the of fisials from disbursing further funds for the Suit.
vehbast e aroooadl denying Plaintiffs allegation that the suit was
R b onently faled a Motion together with Memorandums

r do Tt aubseauently the Plaintiff filed also a Motion

S ar IESIEETETRRTR ot ‘he Court awarded Defendants Summary Judgment,

depieet b bBlasaont1ffs relief, znd Mlaintiffs appeal the same.

STAYEMENT OF THF POINTS
Feart # 1: The Court erred in assuming and basing its decision

npor tne assumption that the Vernal City Officials
were acting within the scope of their official
duty.

Point ¥ 2:  The court erred in its holdina that there was no
alleaation of fraud, corruption, or that the official.
were acting in bad faith included in the Complaint.

Point # 3: The interogatories filed in the Pleading open issues
of fact that entitle Plaintiffs to A Summary Judgment
or if not, put a matter in issue that ought to requir
admission of evidence, thereby denying Defendants
Summary Judoment.

ARCUMENT

| IR B The Court erred in assumina and basing its de-
~ision on the the assumption that the Vernal
ity officijals were acting within the scope
ot their official duty.
i beve point, the Court rather presumptively assumes

' 1 % iisnt fticials were acting within the scope of their



their official duties, and he bases this acsrrtion upon the flimay

assumption that because the City can o ant be sl that thes off.
1

icials have unlimited discretion in cxercising this power, the asou

tion does not hold. While the City can in its corporatse cavicity s
and be sued, the guestion as to whether they can undertake a law sul
on any matter or support any cause of action is wholly another matte
The legal opinions extant hold guite conclusively that in its corpor
ate capacity, the municipality can not maintain an action in defam-
ation. Similarly there is a further question of whether it can fund

with city funds a similar action for its employees. And Deferdarts

Answers to Interrogatories filed indicate that the action taken was
in conflict with the Open Meetings law and thereby clearly beyond the
orbit of their official duties’

Point # 2: The Court erred in its holding that there was no
allegation of fraud, corruption, or that the
officials were acting in bad faith included in
the Complaint,

Truly the Court in making this categoric assumption closed 1its
eyes to the allegations contained in Paragraph # 7 of Plaintiffs’
Complaint, if the words included in that paragraph do not comnort
are point categorically to something bordering on deceit or fraud,
one has to stretch clearly out of contevt the meanings of plain
words in the English language., Truly the alleqgation that appropriatic
of the moneys was "illegal" and a ruse to foist costs of a purely
private action on to the taxpayers of Vernal City implies something

almost identical with Fraud, and surely does not imply aood faith.

1/ Chicago v Chicago”%;lgzng, 307 T11. 595

2/ 45 A.L:R..3rd 1315;

3/ u. c. a. 52-4-5%, 5, 7. , Defrpdant's Answer to Interroatoryen
Interroaatory & 1, 7

’



| T “hrraes to close its eyes and muffle its ears
tnded in Defendant Officials'answers to

allecaations of Plai~tiff's Complaint

Inswer to Interrogatory #1 of these

AR o sounzel was engaged and all aspects of
. L B co= A sy Fracutive Session in violation of the
Vat e e ' the ratter 1is a auestion of good faith so ob-
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And did not any of the City

et loand o famials involved consider the implications of law?

O gder tlhie cucstijon in the larger context, here are public officials
conaarioan inoa ¢losed meetings, not only a strategy to apvropriate
meblic funas to fupd o 11 L2 law suit in collusion with Uintah
County, but the cortract and the authorizing the funds were made

in that session without any record vote being taken. Surely, if

such does not border on fraud, cne nec*= te completely modify the
defirition of rhat teis 33 “t 18 included in our lexicon. And
ruteide rhe cuection there are other invidious implications that

peed b ke constaered. Truly the gist, the crux of all the decisions

yelaiine te the right of a public entity to sue in defamation hinges

o the Cenat o oruticnal) Ouestion of Free Speech. What are we to say
cbem oot ie o Fficials behind the curtain of secrecy misappropriate
st L Tia e s Ll st nolice officers in a coercive vendetta against
L - . hae lewveled the sting of criticism acainst them.

[ ' ~ el up in "good faith" and intoned by "Judicial

' ~3itsbility to the breaking point. 2

fincs"fraud" as follows:"Somethin

e - orla Dicrcionary de

' IR coave" and 1lsts as synonyms "trickery", a "rus
' [ITATS| oo "tricok L
C e i e, 207 1110 595: Times v Sullivan, 376



1
And be it further o b otir the Conrt in its oointon ardl t
case which it cites te urthe bl [ halds that fravwd, lacy nof
good faith or corruntion Coodmrmnity of public of ficials
1
from suit even when st ° il b s o thedr authoriby,
Point # 3: The int it o+ ion 1aded in the pleadinag open is

of fact rthat entitle Plaintiffs to a Summary Jud-
gment, or if not, put a matter in issuc that ouah
require admission of evidence, thereby denyina De:
fendants Summary Judament,

Y

The answers to Interrogatories piropounded by Plaintiffs by

Defendant City Officials clearly and openly indicate that the approt
riation of the funds in question and the contract of the Attorney
were both undertaken in Executive Session in violation of the Utah
Open Meetings ggﬂ,zand under that law Plaintiffs would have the
right of both money judgment they request and the injunctive reliQ??
At the mere minimum, the verv response to these interrogatories when
made under ~ath would raise an issue of fact, as well as one of law
that would preclude the awarding of Summary Jndﬂmontﬁ
‘("QNCI.U:?\I (‘)‘[\L
It is apparent from a perusal of the Decision of the Court,

that the Court did not add:ess itse'F either to the issues or the

facts raised by the pleadings. The Opinion displays either a glib-

ness or a bias to the facts included therewith. Inderd

some of
the statements included therewibh i -, s 4 the Court hy a fore
w ] 3 o i
of "Judircial Mew Iy Pee e by v e Yanouaage and adert
a lexicon that Avoidz tip 0 aog vt bietedd i the pleadir

L/ Eal_tijri@,he County v Clinton, 19 6 400

2/ T T ’
u. C. A. 52-4-1 et. Ser.

3/ 6. ¢c. A, 52-1-3,9

4/ Hatch v Sugarhouse

100
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e the retrospective apologies and excuses set forth,

oot e ot the case will not hide the fact that this case

certain parties and prevent just criticism
e oo This in itsclf ocuaght to have alerted a
¢ the Mavor and Council, but when the action
Tho<am warh Miptrah County Commissioners in an
1 ~ ' adinstied by the Defendant City Officials in
roo b the Intorrogatories, the flimsy curtain of rhetoric
chy tbe 0t iegreee its ruling becomes palpably faracial.,
setion talben was pot "shady" verging on the definition of

¢ v neraping neods to be conjured for that word in the Englis

PTRIUTC And thie caze wilh all of its delays and dilatory in-

teoruptions poses saliently the issue of whether the taxpayer has

any action at all against the presumptive and illegal actions of

;\\]h] Ve

officials, Upon this issue the m:rpellant in this case rests.



AT s Lt day of March, 1983,
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