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LoD LULLBHE COURT OF THE STATE OF UTAH
. MALY LML, )

Plaintifit = )
Appellant,

-vsS~ Case No. 19031
LwAakD O REVIEW OF THE
SLpUSTRIAL COMMISS1O0ON OF )
LA, DEPARTMENT OF
LU LOYHENT SECURITY, )

Defencant - )
Respondent.

NATURE OF THE CASE

This is a review of the decision of the Industrial
Jenmmission of Utah, affirming a decision of the Appeals
Loteree disqualifying the appellant from receiving
uremployment compensation benefits under the Federal
~upplemental Compensation Program on the basis that he had
‘i1led Lo actively seek work. The Appeals Referee's

lon left in place a decision of a Department
St ptative denying further benefits to the appellant,
Gant ¢ Section 3e(l) (b) of the Industrial Commission of
tules ond kegulations, effective Qctober 3, 1982 and

\ i inuing until the appellant had returned to bona fide



COVerGo o lane

least s vl b [ENTE A [
oo w,‘,‘ o
I oo derar toa Jdatoa tosnary o,
Industria; Commisuion i Utale, throual 1o Toavo o g
refused appellant's request for poeconsideration of Ghe e

(

of Review's decision, dated January 15, 1983, whorein ti
Board «f Review attirmed the previous decilsion of the

Department of Ewploymoent Scecurity and its Appeals Referc.,

RELIEF SoUshT Ol APPEAL

rppellant asks the court to reverse the holding -
the Industrial Commission Board of Review finding thal the
appellant falled tou make a systematic and sustained crfort
to seek work as required for cligibility under the Teder:at
Supglemental Compeasation Program. Appellant requeste the
court to rule that the respondent's decision was not
supported by substantial evidence and impropcer under Ut.d
law. Appellant asks the court to find that he was entitle
to unemployment compensation benefits during the weck ¢l
October 3, 1982 and that the disqualification pcnalty
imposed by respondent was arbitrary, capricious and

unreasonaple.

PRELIMINARY oUATLNLLS

From June 15, 1980 16 Septenbor oo, o0l
appellant was employeda by bortincey and & ns Constructi

Company of Ugden, Utah a: an aocour Land . [ 4t



oy tlewppellant applied for unemployment

wailocoe Utah Department of Pmployment Security.
by appellant's cladne for regular unemployment
e shabiel benellts was approved. Still unable to find

cliproyment 1n his faiela, on March 3, 1982, he applied for

W began recelving extended benefits. (R. 38) On
seplember L3, 1982, appellant applied for, and subsequently
hegan recelvang, unemployment benefits under the Federal
supplemental Compensation Program. (R. 37)
on October 14, 1982, appellant signed and

submitted a weekly work search record for extended benefits
coverlng the seven day periocd ending on October 9, 1982,
(K. 34) In that record, appellant reported having contacted
LwG businesses during the relevant time period. On October
15, 1982, an Eligibility Determination Notice was mailed to
appellant notifying him that he had been denied benefits
indefinitely. (R. 33) The Notice contained the following
findings:

It 1s determined that you failed to

maintain a systematic and sustained

effort to seek employment in accordance

with regulations.
fiue wane Notice appellant was advised that he had "failed

Ctivesy weoek work™ under Section 3e{l) (b). (R. 33)

Lo nl tas durthior notified that he was denied benefits
CLliotely under the cited section of the rules and
S, taems tor the following time period:

leginning 10/3/82, and for each



Veek Lhooeal o ot Gl

i bccehes Loy JUse, appoed lant o piled his Ll
appeal iron the Departwent Lkeprescntative's declsion. (h.
32)  ©on Novembor 1u, 195, appeliant appeared without
counsel at the OCgden Job service Center where a hcaring
his appeal was conducted and a transcript of the hearine
produced. (R, 22-31) Based on the tostimony and eviao, o
presented at the hearing, the Appeals Reteree, Teiry J.
Kump, entered his decision, dated November 17, 1982,
affirming the decision oif the Department Representative
den,/ing benceiits and disqualifying appellant from furthor
benetrits until the reguirement of bena fide coverea
employment had been met. (R. 20-21) This decision of wis
Appeals Referee was subsceguently aiftirmed by the Industii..
Commission board ot keview on January 18, 1983 (R. 15) aw
Request Ior Reconsideration denicd by the Boara on Febros
g, 1983. (L. %) 1t 1is irom these decisions or the
respondent that. appellant makes his appeal.,

::‘T 17"L Ll ll

UEPACTS

Appoliabil, S1las b LAY oines, 10 o s Tviees 0
who Lives with his wile wane two chiitdren o fegden . o
has been professiondlly Liolned of dit Qeccunbont o o

cuployed prior to the relovant dolos of ints aple ol o o



crviant wa Ll slartanez and Sons Construction Company .

v Lermination trom that employment, and unable to

vt his doenily on his wife's salary, he began receiving
jul o unenploynent compensation benefits in June 1981.
Ln September 12, 1982 appellant became eligible
«, uaciployment compensation benefits made available under
L Federal Supplemental Compensation Program. He began
cecelving these benerits and complied with all rules and
reyulations of the respondent until the week ending October
9, 1982. During that week, appellant was attending school
ana also making job inquiries. However, he had received a
sel of kitchen cabinets which required installation in his
liome. For this personal reason, appellant made only two job
contacts during the week 1in question, instead of the five
contacts expected by respondent. Appellant, in his
testimony, described his personal reasons for not making the
additional contacts:

[Tihe only reason that I didn’'t

search for more than two was because

there (sic] some very extenuating circumstances.
I purchased a set of cabinets for my
kitchen and they were supposed to arrive
two weeks prior to that time, which I had
allotted the time. Well, as they come [sic]
in late 1 was forced into having to install
them because of the weather. If you will
renember back then, we were having quite
bad weather as far as rain is concerned.

1 didn't have any storage space and so 1
was, like T soid, I was forced to put them
bR I didn't have any place to keep them.
1. I bLad tett them outside being that
they're made out of particle board, they
would have been no good to anymore. [sic]
(R. 25)



Signiricaatly, i o i

L S N R . v, )

The wobig (IR R U T S T TN . o
this CONtact, dppe el o lo e o 0= vy, i g,
this cuployey (he 29, n) avd was so cnployea o te

the hearing.

KLoPONDERT 'S DLTLRMINATIUN IS HOT
SUPPORTED Y SUBSTANTIAL LVIDILLCH, 5

ARBITKARY, CAPRICIOUS AND UNKLASONABLE
AL CONTRAKY TO_UTAI LAW.

POINT T

APPLLLARNT 'O LIFFORTE T OBTALIN LMPLOYMENT
MET THE FLDLRAL AND STATE REQUIREMENTS
FOR ACTIVLLY SHERING EMPLOYMIENT.

The benerlts ror which appellant applicd tean i
wook cnalng October 9, 1960 were made available pursuant
the Pederal supplemental Conpensation aAct of 1980,
tSubtitic o of Title VI o Pub. L. 97-248 (heveinaitol
rererced to oas "ISC Act ol Lyg.") 26 U.S.C. $330d{a)
seg. 00 December 3, 1Y9s. the Department of Labor,
Employment and Tralning Aaministration, issued a Gonoeral
Adminisivetion Letter containing fedoeral supplenontod
corpensatioen implementataon anstructions, 47 Foa, o,
54706 (Lec. 3, 1962) (herrpafter retcerred as [P
(For convuenlenCe, o vopy of GAL Z=83 10 dne i o a0
fppendix a)

Ly way or hackgroun, vnls oo8s totorn o

Pregrail Lrovides Voaon I O TR R LR SR



vt oo lats to rnailviduals who have exzhausted
cpote b vegular benefilts and who have no rights to

w1 acditienal benefits. The GAL further notes, in

The pavment of FSC will be limited
tu 1ndividuals who engage in a
systematic and sustained effort to
tind work... 47 Fed. Reg. 54706, 4.

The FsSC implementing instructions set forth in
vart O othe cligibility requirements for benefits. They
provide, 1n part:

To be eligible for a week of
Federal Supplemental Compensation,
an indlvidual must:

f. Have been actively seeking work during
the week he/she is claiming FSC and
provide to the Statce agency tangible
evidence of a systematic and sustained
elftort to obtain work. 47 Fed. Reg.
54708-709, Part C.

the implementing instructions further provide concerning
"ihe actively seeking work requirement":

The extended benefit requirement

to actively seek work under Section
202 (a) (3) (&) (ii), EUCA, is also a
condition of eligibility for FSC.

In accordance with the provisions

of 20z{a) {3)(E) of EUCA, and [sic]
individual will be treated as actively
engaged 1n seeking work if:

a.  The individual has engaged in a
svetematie and sustained effort to
obtain work during such week, and

L. lThe individual provides tangible
cvidence to the State agency that he/she
has engaged i1n such an effort during



such week.

Ay disqualiiication ol oan tidividuc]
tor forjure Lo octiveldy sooi wor kb Gun

a week of FSC will result in o Jdenlol ol
benetils with roopect to the wooh in
which such faillure occurs ana will not

end until such 1ndivicual purges tho
special disqualification in accordance
with Section 202(a) (5) (B) ot thc LUCAH.

The total amount required to be earned

to purge this aisqualiticatlon cannot

be less than four times the individual's
weekly benetit amount. Sec UIPL No. 14-81.
47 Fed. Reg. 54710, q6.

In applying the "systematic and sustained effort
to obtain work" standard, the respondent requires five
contacts per week with prospective employers. Claimants Ic.
unemployment benefits are advised of respondent's job
contacts requirement by signing Form 602-E wherein an
acknowledgement 1s made of the employer contacts
requirements. (R. 35} If the required job contacts arc i
made for any reason, respondent classifies the claimant os
disqualified under Section 3 e(l)(b) of the Industrial
Commission of Utah Rules and Regulations which provides:

Notwithstanaing the provisions of the Utah

Employment Security Act concerning regular

benefits an individual shall be ineligible

for payment of extended benefits for any

week ot unemployment in his eligibility

period 1i the commission finds that during

such period:

(b) He failed to actively engage i ool
work as prescribed under paragraph (%) .

(5) For the purpuse or subparagraph (L)



paresteeph (1), an individual shall be treated
ccilvely wrgaged 1n sceking work during any
woeok 1l -

te) whe incividual has engaged in o systematic
cod sustairca ertort Lo obtain work during such
week, and

(b) The individual turnishes tangible

evidence that he hes engaged in such effort
during such week.

Few reported decisions interpreting the cited

"systematic and sustained" language are available. However,

one case, Skirin v. Bowling, 86 Ill. App. 3d 954, 408 N.E.

2d 355 (1980) was discovered wherein the Illinois court
considcred the meaning of an identical provision in the
Lunergency Unemployment Compensation Act of 1974 as amended.]
i1 bkirin the claimant was found by the local unemployment

vffice to be ineligible for FSB because of a failure to

‘Secticn 102 (h) of the Emergency Unemployment Compensation
hAct oi 1974, as amended, states in pertinent part (26
U.5.C.A. §3304 note): " (1} In addition to any eligibility
requirement oi the applicable State law, emergency
compensation shall not be payable for any week to any
individual otherwise eligible to receive such compensation
1l during such week such individual--

* * * * *

"{B) tails to actively engage in seeking work.
* * * *
(4} For purposes of this subsection--
* * * * *
(1) An individual shall be treated as actively engaged in
Friyg werk during any week 1t--  "({1) the individual has
SoCe 1 a systomatic and sustained effort to obtain work
cuch o woeelr, ard "(ii) the individual provides tangible
vitohec Lo Lne Siote agency that he has engaged in such an
i1t auring wuch week." Skirin v. Bowling, supra, at 357.




actively seek wourk. The clatmant'™ s work vopwat Lo

only one job contacl pur wee

In reverslng the Llonolrs Uncngolosmens
decision, the lilinols court rojecled The Booacads o
that the federal standard of "acvlively ongaged Lo oooi o
work," was more stringent than the standard ol "acti-. i,
seeking work" under the Illinois Unemplovment Insurancc /or

The court noted that neither its erforts nor the cfforts o
counsel had produced any authority discussing possible
differences between federal and state legislation on the
subject. Therefore, it could not be said that the fedcra!
standard was more strict than the state.

The Skirin case is particularly relevant to this
appeal, since the respondent, by demanding five job countact:
in order to be eligible for Federal Supplemental
Compensation, imposed a stricter standard than applied 1in
regular unemployment cases. The respondent currently is
reguiring 2 to 3 new in-person contacts in order to neet i
actively seeking work requirement for regular benelits.
Utah Admin. Bull. No. 83-7 at 77 (April 1, 1983). Had the
respondent applied such a standard in appellant's casc 1o
would have been considecred eligible.

No sutficient rationale has been otfered by Lhe
respondent for its position that five contacts with
potential employers during a week 1s neces..aiy to m

"systematic ond sustainecd eifort to oblair work®

(Nl



- et Katner, decisions of this court in considering
oo regular unemployment compensation benefits show
ctlination of whether a claimant has actively
oo wwployment 1soan inherently subjective one.  Rather
Cheds oralyzing a claimant's efforts in terms of a minimum or
maxluwin number of job contacts, the Utah court, as well as
the courts 1n scveral other jurisdictions, have focused
thelr analysis on the good taith and reasonableness of the
cluimant's efforts., For example, the court stated in Gocke
v, Wiesley, 18 Utah 2d 245, 420 P.2d 44, 46 (1966):
The Industrial Commission contends, and
we agree, that the eligibility for
compensation 1s not established by showing
a passive willingness to gain employment.
It seems that the claimant must act in
good faith and make an active and reasonable
effort to secure employment.

ihis holding has been cited with approval by the court in

tlurtinez v. Board of Review, 25 Utah 2d 131, 132, 477 p.2d

96/ (1970) and Denby v. Board of Review of The Industrial

Conmission, 567 P.2d 626, 628 (Ut. 1977).

In Denby the court cited with approval the case of

Texas Employment Commission v. Holberg, 440 S.W. 2d 38,

40-41 (Tex. 1969), wherein the Texas court stated the test
for availability for work in these words:

The test suggested 1s subjective in

nature, Whether ov not a clalmant
1e in fact ovairlable ror work depends
tu o greal extent upon his mental

attitude, 1.e., whether he wants to
qu to work or is content to remain

11
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gunuinei, bl FENRTRI
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sl doer o [ (1 I BT R R R A BN
reasonalplo alicnpl Lo Tind work, and
W1l ot well oo gob to seel hiim
out.,

Case law 1n other juricdictions supports the
conclusion that the proper standard ror judging active Jof
search efforts is ¢ualitative rather than quantitative.

Singleton v. Director of Fmployment Sccurity, 364 So.2d .0

(Ala. 1978) the court considered facts sinmilar to those I
the instant case and held that prooi of an exact number o
job contacts was not required. The court held:

There 1s no hard and fast rule as

to what constitutes availability for
work. 1t depends on the tacts and
circumstances of each case. It 1is
established that a claimant must at
least show that he acted in good faith
and made a reasonable eftort to secure
sulitable employment of a character

which he is gualified to perform by past
experience or training. Department of
Indus., Relations v. Smith, Ala. Civ. App.,
360 So.2d 726 (1978).

The tesvimony of claimant was that she
was avallable for work from the time

she toerminated hey last employment; that
she applied for jobs and was employed ot
the time of the hearing.  Thero was oo
refutation of her testimony. & claroant
is not requircd to prove thoe ool
nuaber ol applications tor e oy nt
made; there wmerely must be ach ovideno
that the totality of the ciicumniahcoes
shows good falth anc rea crable cliorte,
Department ot Indus. kolatrons v,

Smith, supta. T T




e o centrovt to the good faith reaconable
aip bacd by the Utah court and other
fottens o as Lhe anflexible approach of respondent in

Lieocarent case, There 1s no evidence in the record to

arggest o that the appellant made anything less than a good
rihoetfrort to obtain employment. In fact, the appellant
nade two Job contacts during the week triggering the
i1cqualitication, one of which resulted in part-time

cuployment for him, (R. 26) ©No evidence was offered by the
ve sponaent that, prior to the week ending October 9, 1982,
the appellant had failed to actively seek work. Further,
ippeslant's handwritten appeal, dated October 18, 1982,
sotes that even after his disqualification, he continued to
lively seek work. The appellant wrote:

For the week of 10/7/82 (the appellant

apparently meant 10/17/82) I have

accumulated 11 job searches, 4 of which ‘

are very promising. I'm vigorously seeking

work. (R. 32)

Viewed 1n its entirety, the record supports the
venclusion that the appellant made a good faith reasonable
vliort to obtain employment for the week ending October 9,
fso. Apart from the fact that personal obligations
tricted his ability to contact potential employers, the

A4 shews that the appellant believed he was making a
Lo, neesti Telli clfort to obtain employment. During

s ing, he called to the attention of the Appeals

ir¢ 0 handout he had received when applying for benefits

13
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i e plovient Conpensaticn law nas boecn

Colany wvcasions as remedial oin o nature and

trotect the health, morals and welfare of people

o vushion to the shocks and riqgors of

Cibgoer sewlng dMachine Co. v. Industrial

S bLea 47y, S (Ut. 1943); Continental 01l

of The Industrial Commission, 568

P97y Buing remedlal in nature, the

uid be liboerally construed and

Goolslohs should be renderca in view of

g op Lhe law, Johnson v, beadd of Review

ol terriission, 320 pL2d 315 (Ut. 1958) .  Sec

o that appeisant failed to anctively sccek

rely thwartod the remedial

Pl U taws . As the clted portien of

v oo v cbions shows, a finding that
i Yeoobuematic and sustained

Lol es owith oitoa severce penalty.



TS T

nt o drsposal of appellant's case

Ll deasa s Of

the number of job contacts was
voote hoidings ot the Utah court and other

Ul rcbaonis .,

Lkespondent's reliance on a strictly guantitative

~tandard i1n the Lorm of tive job contacts is unreasonable

cneounjustifled,  Relevant case law shows that the

respendent nisapplied the law to the facts of appellant's

CaLe.

The decision of the Board of Review should be

revetrsed, appellant paild his benefits and the

disqualification removed.
DATBD this 20th day of May, 1983.
Respectfully Submitted:
UTAH LEGAL SERVICES, INC.

{OM

f{ICHAEL E. BULSON
Attorney for Appellant
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[‘r;‘:‘m’rﬁfi Wi 0O LABOI Ty .\\)r!t‘ ma State the later of: (1) The 8. Attuchment. Federal Supplemental
wes ke balloway the week the agoement Compensation linplementation

tlv'l”"‘""w\“ and Tranng s staned, or (2) the week beoimnmg Instructions.

inatoicn September 127982 The prostam

Attachment to General Adminisiration

aoates at the end of the Ll week
Letter No. 2-83

G e bodlon Letten Yedaial whe h begios oaor before March 8,
Loy e nention 1

e i3 . ‘ Fcrhl:r.:l Supplemental Compensation
A uyy ftis lmpn-m\;{uv thatthi, Impiementing Instructions
S bl e e tpleme dod ima balaneed N . -
o ot e A ol amd etfectve monners This will require L‘,n):,\f,‘:17‘—“4‘8(-%:;":;: l\h;‘ F«’ld;-(r‘:nlp
o estanhiated conpe tationcand coordmation Letween Suppemestol Compensation [F5C) Frogtam)
L e Camper s aton the Hpemployment Insurance Service 1. Section-by-Section Explanation of
o D g et of Labor arcbthe Employ ment Secvice i each Pub. L. 97-248

PR NI TN TIL AR Y o'l :‘[ “\; On the i hand, payiment of A Section 601—"Title of Program
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Cte meeig o of Tabor 7. Inguines. Direct questions to the available based on cu\pluy.mvm andfor
foe Do bepcats becone Lpproprate Regional Office. wages during the buse perivd, or

APDRHD U AT

e . . s o




Vederal Resister

Val

I Friday, December 3, 1982 / Notices

e
s oy :1"“(] N
et ! Pasi e
v ol e Lo ity 0w
(o wlnch s B ophibs cxasted
, IR T I A TR ATROE
AN

gt e s e
[N
Pl ool te e

Lo
Lol o }
IS PR PN

Lo onos sttt aotho e

[ ot ese
AR TIITES MR ACTER IR S1R andd Londioan
¢ ayment ol nded compenss o

e

PRI ORI

v ESC el e
Ciars e QEUSA T e tablinhan
o cach mdnedual eligible
e 1sC e umount payable as

sshd s cachundn wWoal account s

Subsi from

o
e lostr of
L ppeicent of the total @mount of
Corwempensation (ing luding
ety allowances) pay abile with

‘}‘u ke pond recent benefityear

LGl M e age werkly
e wat Jas detereneed for

ded b L1l

s presaedcd i fow

e eontended Bl pen iod wgs i

Gt g Stare onor after June 101902
audure e etk for whichoabe

S TS0 e mananian

Payahle s ten ties e
! vt ehlv el
C s a1 less ) For States

N

St vhe eatended bene e petd
Lo mevatend S emaount of

. his v werkly bunehitamount

Lecnies by able tor wecks dunng @

w2 unemployinent period High

sempoymend perod s defied as @

St begans the thud woeek after
e brst werh for which the extended
el tngger Tate equils O exc cieds 85
percent, and

Cwhich endy the third week after the
e bend bt trgger rate drops
S S priee

Vocounemployssent petiod must last
1o st lour weeks There is no such
i e o the six week
reasion b bencfs, and once a State
sica e ek pried that masamum
et g e dur ton of the FSC

[T N RPN T
R TS P T BT
L [

| s s st b
b 1 Tt
i P N A A [N EP
g Coa e ek an Loght

vooe e bon aerk

cotam the State wall remain on ten
voocks for thie duration of the proziam,
o Fttecive Dates Subsection (1)
crovides that FSC Lenefits become
i yable the Jater of
1 The week tollowang the week 1
wha bt agreement is entered mto, or
b The week beginning September

L he prowram terminades Mareh 31,1083,
aied oo FSC benehits can be paid for any
v ek ol unenpiey ment heginning after

vt Jate
(8o non o=y ments to the States
1. Amaoc s Subisection (@) authorizes

Do mens 1o the State, which hos
entered into an agreement, equal to 100
preicent of the amount ol FSC payments
aade by the State in recordance with
the Act and these instructions, as
Cetermined by the Seeretary

2. UCHE UCX. Subsection [b)
authotizes hinancing of FSC puyments
tor UCFE and UCX claimants from the
funds provided for these programs.

3 Method of Payment. Subsection (<)
srovides for payments Lo the States
cither in advance or by reimbursement
\n amounts the Seeretary estimates for
cach calendar month. Extimales may be
wade birsed on statistics! sampling, or
other cgreed upon methods.

P Sed o sMd—Fencing Provision

1. I Acdount. Subsection (o} requires
v use of funds in the FUCA Accouatin
the Unemployment 'V nist Fund-for
pevients o States for the costs of FSC
Lenefits, The Secretary of Labor will,
from time to time, certify to the
Sccretary of the Treasury the amounts
to be paid to States, and the Secretary of
he Treasury will make such payments
prior 1o audit or settlement by the
General Accounting Office.

2. Authorization. Subsection {b)
authorizes Congress to appropriafe
funds to the EB account to covet costs of
FSC benefils. Subsection (c} authorizes
Congress to appropriate funds from
yeneral revenues to the employment
s urity sdministiation uccount to
finance costs of FSC edministration.
£ Section 6053—Definitions

1 Torms. Under Subsection {1}, the
folluwing terms have the same meaning
s those spplied o claims for extended
toenefits,

o Compensulion:

L Regular Compeneation,

Fatended Compensation,

1 g Periodd:

o Heaehl Year

ISt

o Shate

Soeney.
1St Les
Werk

The meaning assigned to these terms in
the extended benefit regulitions (20 CFR
Purt 615) shall apply to the FSC program.

2 Period of Elizibidity. Subsection (2)
hmits ehgibility for FSC benehits by
specifying that an individual will not
have & period of chgbility for FSC
benefits unless:

a. the individual's benefit year ends
on or after June 1, 1982, or

b. the individual was enlitled to
exicnded benelits for 8 week which
begins on or after June 1, 1482,

F. Section 606. Froud ond Overpoyments

1. Fraud Penalties. Subsection (a)
specifics thutaf an individual knowingly
hiss made or caused to be made by
another, a false statement or
nusrepresentation or nondisclosure of a
material fact and as a result obtains any
amount of FSC to which he/she was not
cntitled, the individual:

a. Shall be ineligible for further FSC
Lenefits, as provided in the provisions of
the applicable State law relating to
fraudulent claims, and

b. Shall be subject to prosecution
under Section 1001 of Tatle 18, United
States Code.

2. Recovery of Overpayments.
Subsection (#}(2){A) uuthorizes the
Slates to require repayment of FSC
vverpayinents, except tat the Stute
agency Mmay waive repayment if:

a. The imdftidual was without fault in
receiving the payment, and
—.Repayment would be contrary to
cquity and goud conscience.

The criteria for the above tests of
waiver of overpayments are detailed in
the instructions under recovery of
overpayments.

Subsection (a)(2)(B) authorizes
recovery of overpaymenis
against any FSC benefit
against any compensati
the nature of compen:
under any other Federal unem!
compensation law (UCFE or UCX)
similar Federul law (TRA, DUA, REP!
AEPD, etc.) administered by the State
ugency. The period during which FSC
overpayments may be recovered by
offsel is limited to three years alter the
date the overpayment was received, and
recoupment is limited to 50 percent of
the individual's weekly benefit payment
from which the deduction is made.

3. Fuir Hearing. Subsection {a){2){C)
prohibits recovery of the overpayment
unhl an appealable determination hus
been issued and has become final.

Subsection (a)(3) provides that
reconsideration and appeal rights from
determinations made under the State
Law also apply to fraud and
overpayment deferminations. It should

;o
/'
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wib reupect to en individual, the current
Leneil year 1f. at the time an initial
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d. "Componsation” means cash
benelits (dduding dependents’
allsvances) payable to individudi. with
respes o their unemployment, ard
wicludes regular compensation,
additional compensation and extended
Conpiensation as defined in this wechon,

¢, “Regular Comprisston™ nmieans
congensatimon payable to an individual
under any State law, andd, when so
payable, includes compensation payable
pursuant to 5 U.5.C. Chupter 83. bul
does notinclude extended
cotpensation or sdditional
coirpensabion.

. "Extended Compensation” nicans
the extended unemployment
comprnaation payable to an individual
fur weeks of uncinploy meat which begin
m an extended benehit period. oader
those: provisions of a State law which
satisfy the requirements of the Federal
State Extended Uinployment
Compensation Act of 1970, and, when so
payable, includes compensanan payalle
pursuant to 5 U.S.C. Chapter 85, bul
does notnclude regular compensation
ur addtional compensation. Extended
compensatien is referred to s Extended
Benefits of EB.

¢ “Additional Compensation™ means.
compensation totelly financed by a
State under its Jaw by reason of
cunditions of high unemployment or by
reason of other special factors, and
when su payable includes compeasation
puayable pursuant to 5 USC Chapter 85.

h. “Secretary” means the Sverctary of
Labsor of the United States.

i. "State™ means the States of Lhe
United States, the District of Columbia,
the Commonweaslth of Puerto Rico, and
the Virgin Islands.

j. "State Law" means the
unemployment compensation law ol 4
Stale approved by the Sccretary under
Section 3304(a) of the Internul Revenue
Code of 1954 (26 U.S.C. 3304{a)}.

k. “Applicable State Law” means the
State law of the State which is the
applicable State for an individual.

1. "Week” means, for purposes of
cligibility for and payment of FSC, a
week as defined in the applicable State
law, and, for purposes of computation of
F'sC oo™ and “off" indicators and
insurcd employment rates. and the
begining and ending of high
unemployment periods, a calendar
wik

m CWeek of Unemploymeat” means a
vk of sl part total, or partial
wrenploy mend as defined i the
e o ble Stane Taw, which shatl be
J o the same manncer sod to the

w
wotie ovtent to the FSC program, as f

ondividual flmyg o claim Tor FSC
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benelits were filing a claim [or regular
compensation,

n. “lnsured Uncmployment Rate”
means the rate of insured unemploynient
fur @ weck determined in the same
manner as such rale ig determined for
the purposes of Scclion 203 of the
Federal-State Extended Unemployment
Compensation Act of 1970.

B. Beginning and Ending of the FSC
Program. For States which enter into a
signed agreement by Scpleinber 11, 1982,
an FSC period of cligibility begins
September 12, 1982, The earliest
compensable weck for which FSC will
be payable is the week cnding
September 18, 1982,

Fur States which enter into
agreements affer September 11, 1962, the
first compensable week will be the first
[ull week beginning on or after the
Sunday which follows the date the
agreement wag signed

The FSC program is scheduled to end
on Murch 31, 1983, and no FSC will be
paid for any week of unemployment
which beging after that date.
Accordingly, in the colendar week
States, the last compensable week will
be the week ending April 2, 1983. In
flexible week States, no FSC Lenefits
will be paid for weeks of unemployment
bewinning after March 31, 1963,

States moy terminate the FSC
agreement at any time, The FSC period
will end 30 days from the date the State
nolfies the Secretary of its election to
ternninate the FSC program. No FSC
benefits will be pavable for weeks
which begin after the dute the
agreement is terminated. The agreement
may also be terminated by the
Secretary, as provided in the agreement.

C. Eligibility Requirements for Federal
Supplemental Compensation

1. Basic Eligibility Requirements. To
be eligible for a week of Federal
Supplemental Compensation, an
individual must:

a. Have exhausted all rights to regular
compensation under the applicable
State law,

b. Have no rights to compensation
{including regular and extended
compensation) with respect to that week
under such law or any other State
unemployment compensation law, the
Railroad Unemployment Insurance Act,
or under any other Federal law,
administered by a State agency, and is
not puid or entilled to be paid any
additional compensation under any such
State or Federal law,

c. Have a benefit year which ends on
or alter June 1. 1982, or be entitled to
extended benefits for a week which
hegins on or after June 1, 1982,
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v cotipensalion, the factors are
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dttalsiee for B, ns specified in 20
CHE R 15 Sqedibi ally, un individual
Senrtened o heae ro nights to
*Garing g week i his/her

vk the iebuidua! recoed
et bl nnder th
T e o ae ather Site
BRI R TTTH I Y GO S P
[ o e

st ca cned, or bes/

Fercantlement to benelits was
Chernee ottty o partially reduced

Naoncdnveduats an exhauster with
fespect toan expired benefit year which
ot fler June 1,19682, when hef

cee predduded trom establishing a
socond {new) benefit year by reason of
the soquadify g provision i State law
vl ch requnes carnings alter the
bt of the hisat benefit year or he/
Bev tibhskies o second benefit year
bt caspendedandelinitely il he/
Coe s et the requalilying earnings
toatetents The mdividual with
tespectto the expired benefit year when
he Wb satisTies the requalily ing
carames requirement aud compensation
15 pavablean the new benebt year,

Ancndividual shall be treated is
hoving no rights to benefits even thaugh
as aresult of a pending appeal with
respect to wages or employment or both
which were not included in his/her
onginal monetary determination he/she
muy subsequently be determined to be
entitled to more or less compensation.
This also applies to an individua! who
may be denied benefits for certain
weeky during the year by reason of o
State Lnw scasonal provision but has
enttlement to future weeks in the off
SUASON.

For an individual who has established
a benefit yeur but during such year his/
her wage credits were cancelled or the
rieht Lo regulur, additional, or extended
compensation was totally reduced as
thee result of o disquahfication, he/she
tou iy considered o have no benefit
tiglets to such compensation and is an
exlaustee for the purposes of FSC

In those States which pay additional
benefits (AB), it will be necessary to
determine if an individual has been paid
or 13 entitled to be paid additional
compensation before FSC can be paid.
Certain State laws provide fur the
suspension of the payment of additional
benelits when a federally financed
program of benefits is payable. In these
cases, individuals may be paid FSC in
Lieu of AB. However, under no
circumstances shall FSC and additional
benefits {or any other unemployment
benefits) be paid for the same week.

Under Section 202(c) of the Federal-
State Extended Unemployment
Compensation Act of 1870, an individual
filing for Extended Benefits under the
Interstate Benefit Payment Plan from a
State which is not in an EB period is
eligible for the first two weeks of KB
filed from thut State and is disqualified
for uny other benefits in his/her EB
account untb such time os his/her agent
State beging on EB period or until such
Gone as he/she Dles from g State which
conman externded benefit period
Labvrtuals who were denied extended

benefits under this provision shall be
deemed to have no benefit rights 1o K
and will be eligible for FSC.

Liable State interstate claim units
need to monitor the extended benefit
trigrer status of agent States and Le
prepared to redetermine FSC claimants’
cligibility for extended benefits when an
EB period beging in a given agent State

3 Determination of "Period of
Elgibility . Under Section 605(2) of the
Acl an individual may establish a
“period of eligibility” for FSC for any
week which began on or after
September 12,1982, and which brgins
before April 1, 1983, provided:

a. Fhs/her bencfit year ended on or
after June 1, 1982, or

b. He/she was entitled to extended
benefits for a week which began or or
after June 1, 1962,

This means that State agencies in
determining whether an individual can
quulily for a period of cligibility for FSC,
must first look at the individual's benefit
ycur ending date. If that BYE date is on
or after June 1, 1802, the jndividual
qualifies for a period of eligibility for
FSC and can be paid PSC ﬁ all the other
cligibility requirements are met.

If an individual has a benefit year

. ending (BYE} date prior to June 1, 1982,

Stute agencies must ascertain if the
individual was entitled to a week of EB
which began on or after June 1, 1962, If
such un individual was paid o weck of
EB or could have been paid a week of
EB which began aflter June 1, 1982, but
was not otherwise eligible, he/she is
deemed to have satisfied the
requirement of Section 605(2)(B) of the
Act and quulifies for a period of
eligibility.

For example, an individual's benefit
year ended prior to June 1, 1982. The
individual is considered to have
entitlement to a week of FB for a week
which begen on or after June 1, 1982,
provided the individual's period of
eligibility for EB had not ended prior to
such week (and he/she had not
exhausted EB entitlement prior 1o such
week), even though he/she had riot
cluimed or was not paid EB for such
wevk.

Similarly, an individual wus denied
benefits during an EB period for refusal
of suitable work. He/she then returned
to work after the week beginning on or
after June 1, 1962, after which, the State
triggered “off* extended benefits.
Having had remaining EB entitiement on
or after June 1, 1982, which could have
been paid but for the disqualification,
the individual could qualify for e period
of eligibility for FSC. Eligibility for FSC
then depends on whether he/she purged
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G Actively-Seching Work
Jtequirement. The extended benefit
requitement to setively seek work under
Section 202(a){3)(A)), EUCA, 1s also a
condition of eligibility for FSC. In
aceordance with the provisions of
202{a)(3)(E) of EUCA, and individual
will be treated as achvely engaged in
seehing work il

a. The individual hos engoged in g
systemaltic und sustained effurt to
ohtain work during such weck, suil

L. The individual provides tangible
cvidence to the State ngency that he/she
has engaged in such so elfort dunng
such week,

Any disqualification of anindividual
Tor failure to actively seck work ducing a
week of FSC will result in @ demial of
Venefits with respect 10 thy week in
which such fuilare occura and will not

G peste”
.

cohn o worh or equivalent

it provided under State ' ! ! »
bt e e shoubd develop g method | ““‘“‘l *"th";}lmdud_‘ purges ;!.e
Wt st whucs vall eifectnvely carry sprcial disqualification in accordance

with Section 202(a)(5}(B} of the EUCA.
The total amount required to be earned
to purge this disqualification cannot be
Jess than four times the individual's
wecekly benefit amount. See UIPL No.
14-91.

7. Surtable Work Provisions.
Provisions required by Section
202(a)(3)(B), EUCA, will be applicd to
sny individual claiming a week of FSC
who fails to apply for or accept any offer
of suituble work as defined in Section
202{a)(3)(C), EUCA.

The term “suitable work"” means, with
respect to any individual cluimig vSC.
any work which is within such
wdividual's capabilities; except that. if
the individual fumishes evidence
satisfactory to the State agency that
such individual's prospects for obtaining

et theatent of the Jew, which is
abnstratieely feasiile, and which is
eaestint woth ViPL No. 13-81 and
(hanges.

St s st determine a claimant’y
gl wader the 20 weehs of work
tgin mer Uaw part of the initial claims
procesn
a0 ehfications Based on

\

"

Sepsescstoon from Work. Section 202(a){4)
SEVCA requine s State laws to provide
3 b imenation of disqualifications
Cracbanary Yeaving, discharge for
fononde or 1 fusal of suitabile work
vhosehoguint employment
Lebte i imdis teal onn be eligible for
el S eac e Thig same provision
tthe pavinent of FSC
: ol who e
e

ey

aA

o e et d et otk i his/her custumary ocrupation
' Gt i .t o reasonably short period are
i Ul i ool the detennination of whether any
el e Lark s sutable work with respect to
o e e o o individual shall be madenn
R R al At ondance with the State Taw

R A L PP peohsble to enti'emeat far regudar

benefits. See UIPL No, 14-81, and
Changes

Parolicling the provisions of St:ction
20273 )13)(D}. EUCA, FSC shall not be
denied under provisions required by
Section 202{a}(3}{B), EUCA. to any
individusl for any wrek by reason of &
failure to accept un offer of, or to apply
for, suitable wurk:

a. Af the gross aversge weekly
remunerglion payable to such individual
for the work does not exceed the sum of:

[i) The individual's we.ekly benefit
amount of FSC, Plus

{ir) The amount [if any) of
supplemental unemployment benefits
(as delined is Section 501{c){(17){D) of
the lntemal Revenue Code of 1954)
payable to such individual for such
week,

b. If the pusition was not offerced to
such individual in writing or was not
listed with the Stute employment
service.

c. If such failure would not resuit in a
denial of compensation under the
provisions of the applicable State law to
the extent that such provisions are not
inconsistent with the provisions of
subparagraphs (C) end (D) of Sectivn
202{a}{3}, EUCA, or

d. If the pusition pays wages less than
the higher of:

(i) The minimum wage provided by
Section 8(a){1) of the Fuir Labor
Standards Act of 1938, withou! regard to
any exemption, or

(i) Any applicoble State or local
minimum wage.

Detailed guidance on the appropriate
spplication of the active scarch for work
snd refusal of suitsble work provisions
of Section 202{a) (3). EUCA, are in GALs
21-81 and 22-81 and UIPL No. 14.81 and
Changes.

Stutes will use the appropriate
gections of State law when issuing
determinations for FSC which are
required by the corresponding
provisions of EUCA bul such
determinations shall not be inconsistent
with Federal law regardless of the
particular provisions of State law.

D. Weekly Benefit Amount

1. Total Unemployment. The FSC
weekly benefit amount payable to an
individual for a week of total
unemployment will be equal to the
individual's weekly benefit amount for
regular compensation {including
dependents’ allowances) payable during
such individual's most recent benefit
year. If an individual hed more than one
weckly benefit amount of regular
compensation, the SESA will determine
the FSC weckly benefit amount in the
same manner that it would determine
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codig of lngh unemplovinent periods
~haii he made by the head of the State
waent vy, accordance with these
wistructions and 20 CFR Part 613, Public
Pt e shall e given of any such
determonation, and coch individual
Aftect T hy the change shall be gnena
written noh e

3 Conpalution of FSC payable based
vaa iew beaefyear. During the life of
the FSC prograny, a small numbier of FSC
chamants may estublish new benefit
yoous with @ new entitlement to regalar
beneiig and again become exhaastee
wathing the meaning of the Act. These
idisidials” monetsry enbitiement to
I'SC owill be determined without regard
ta U amount of FSC ihey have already
reccived baned on their benefit years.
Althouch the Act limits the winount of
FSC payable during an individual’s
ienod of ehigtulity, itdoes not Lant the
focaber of el bty penods an
adivdual aiay have during the life of
the program
i of an Extended Benefu
Dorid \/h £ the Btiectave Date of the
,\L ! S ates may begin an extended
tenefit period ofter the effective date of
e FSC Ack. When an extended benefit
period begims, the maximum FSC
puayable increases to ten wecks
{providing the muxiinum FSC payable is
not already at ten weeks because of an
carlier extended benelit period).

When an extended benefit penod
begins, the SESA must, prior to paying
FSC for a week of unemployment,
determine each person's eligibility for
extended benefits, in accordance with
State law provisions reluting to EB. If an
idual has entitlement to extended
such individual is not eligible
for FSC. Once an individual has
exhausted any entitlement o extended
benefits, the individual may receive the
renaing balanee in his/her FSC
dccount. A new entitlement 1o FSC is
st madde since the individual hag the
<o seriod of Chgibdiny upon wiich the
tre entitement was deteennned

T R Y] Thee exteded
Lo b provsions apjiy to g Jaims tor
o cnent of FSC e BB provisions
b e e clatiants 1o byvo weehs
mefasaf they file dlams i

s

et eted e

applicd because the agent State is not in
an FSC period.

In all other States (where both agent
and lisble States have enlered into an
agreement to administer FSC) claimants
filing for ¥SC under the Interstats:
Benefit Payment Plan sholl receive the
maximum payable in the fable State.

6. Chungrs in Account, If itis later
determined as the result of @
redetermination or appeal that an
individual was entitled to more or less
repular or extended benefits under the
State law or under 5 U.S.C. Chapter 85,
the individual's statuy as an enhaustee
should Le redetermined as of the new
date of the individual's exhaution, and
an appropriate change shall be made in
the individual’s FSC account. If the
individual is entitled to more or less FSC
as a result of 4 change n the maximum
weeks of FSC payable in the State or
Lecause of the beginning of an extended
Lenefit period in the State, the
appropriate change should be mude in
the individual’'s FSC account.

The FSC maximum in a State may
change with economic changes. When
State’s FSC maximum goes up [six to
eight or eight to ten), the maximum
payable to all intrastate FSC recipicnts
is increased. An individual who had
exhausted six to eight weeka of FSC is
now eligible for two to four additonal
weeks of FSC s long as the new
maximum does not exceed 50 percent of
the individual's regular benefits. Such
changes may occur even though many
weeks have elapsed since the individual
exhausted initial FSC entitlement.

When a State FSC maximum is
reduced (eight te six), the reduced
maximum applies to all individuals
claiming FSC after the date of the
change. Individuals who had not
exhausted their cight-weeck maximum
are now terminated at six or seven
werks

F Effect of Special Federel Prograins on
Eligihility for FSC

1. Trude Readjusiment Allowences
{17.1). Under the 1981 amendments to
the Frade Act which became effective in
most States for weeks beginning on or
after Octeber 1, 1981, the combination of
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P sestor Unesployment As dence
4 Anndiadual who s eligible for
Cvwithreepect o a week nf
cainpboment uidee Section 407 of the
[ itelief At of 1974 (42018 C
Sl be chipible to receive FSC for
ot ek and will have hisfher DUA
sekly beneficamaunt reduced by the
amoudt of FSC received in accordance
vt il Lo93- 248,

s Compreica: e Employment and

W A{CETAL Receipt of
frwances under the Comprehensive
Peloymient and Truining Act {29 US C.
bty tocs potaffect anindividual's
critlument 10 FSC. Prime sponsors are
fogered under Pob. L 95-542, Section
L) 10 mahe appropriate
waptstients to an individual's

Fanee payment based on the receipt

Sl P oloyees Pro ction
P D) Kecenpt of weekly
TE e vacaren feplaccoent
b e Redwcad Park
[T R P RS Y) LRI,

b ent o ot
B ETHI IO ARTIE N PP Y
L R T O N | I RO |
' Vi e vt Sechern

i

Fodwood itk

wnemployment insutance”) of e
Frode Actas amended, o worker who
Lecomes entitled to FSC for uny week
duving such worker's TRA eligihihty
petcd would not be entitled to TRA
benefits for such week(s).

In keeping with the 52 week hmit to
cautlement for a combination of Ul EB.
and TRAL States must alsg apply the
rule contained in Section 233(d] of the
Tride Act o FSC. Accordingly, when un
mndividuul has an FSC balance
rentaimng ot the end of the benefut year,
that FSC balance will be eoduced by the
number of weeks for which TRA was
paid multiphed by the FSC wecekly
Lenelt amount (regardless of the e tual
atoount of TRA paad for the weeks) (See
VIPL No 1-82) For example

Ut A e FSCUD e e
| IR
| o
1 260 z ‘ (BN 3 7 15700)
IR le‘ 00| Stuu 15700-8200)
1 - - o .

G Cluims for Federal Suppleairal
Compensation

Vo Auitral Claims. An inital claim for
I'SC shall be filed by an individual with
respect tu the individual's apphcable
State and according to the applicable:
State taw on u form prescribed by the
Secretary, which shall be furnished 1o
the individual by the State agency

2. Wechly Cloims. Claims for
payments of FSC for weeks of
unemployment shall be filed with
respect to the individual's applicable
State ut the times and in the saine
manner a3 claims for regulor
compensation are filed under the
applicable State luw, and on forms
prescribed by the Secretary which shall
be furnished to the individual by the
State agency.

3. Secretary's Stundord. The
procedures for reporting and filing
claims for FSC shall be consistent with
these instructions and the Sccretary's
“Standard for Claim Filing, Cluimant
Reporting, Job Finding and Employment
Services” (Employment Security
Manaul, Part V, sections 5000 et scq ).

H. Determinations of Entitlement
Notices o Individual

1. Determination of initial vluimn. The
e agency shall promptly, upon the
fihing of wn inihial claim fuc FSC.
deterrine whether the individual is
eliibie und whuther & disqualification
applies, und.if the individual is found to
be vliable, the weekly and maximum
amuouaty of FSC payable to the
urdividual.

Friday. December 3, 1982 / Notices
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2. Determination of weckly cloims.
The State sgency shall promptly. upon
the [iling of a cldim for a payment of
FSC with respect 1o a week of
uncmployment, determine whether the
individual is entitled to 4 payment of
FSC with respeet to such week, and, if
entitled, the amount of FSC to which the
individual is entitled.

3. Redetermination. The provisions of
the applicable State law concerning the
right to request, or autharity to
undertake, reconsideration of a
determination pertaining to regular
compensation under the upplicable
State law shall apply to determinations
pertaining to FSC,

4. Notices to individual. The State
agency shall give notice in writing to the
individual of any dctermination or
redetermination of an initial claim and
determinations and redeterminations of
all weekly claims with respect to weeks
of unemployment, and each notice of
determination or redetermination shall
include such information regarding the
determination or redetermination and
notice of right to reconsideration or
appeal, or both, as is furnished with
written nolices of determinations ond
wrillen notices of redelerminations with
respect to claims for regular
compensation.

S. Promptness. Full payment of FSC
when due shall be made with the
greatest prompiness that iy
administratively feasible.

6. Sccretary's standard. The
procedures for making determinations
and redeterminations and furnishing
written notices of determinations,
redeterminaltions, and rights of appeal (o
individuals claiming FSC shall be
consistent with the Secretary’s
“Standard for Claim Determinations-
Separation Information” (Employment
Security Manual,) Part V, sections 6010
et seq.)

1 Appeal and Hearing

1. Applicable State law. The
provisions of the applicable State law
concerning the right of appeal and fair
hearing from a dctermination or
redetermination of entitlement to regular
compensation shall apply to
determinations and redeterminations of
cligibility for or entitlement to FSC.

2. Hights of uppeal und fuir hearing.
The provisions on aright of appeal and
opportunity for a fair hearing with
respect to cliaims for FSC shall be
consistent with these instructions and
with scctions 303(a)(1) and 303(a)(3) of
the Sceurity ACt (42 U.S.C. 503(a){1) and
503(a)(3).

3. Prompiness on appeuls—a.
Dectsions on appeals under the FSC
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v Dssepalifacavon, incleding

pahifvieg e ome provisions,

il dnterstate Benefit Paymeni Ulan

voutsa specialimstruc ions for
witrslale claims in scction E.5.),

7 The teratate arrangement for
rombinng emaplovicent and wages

slrocedures
: el FSC
e SESA wilb dentily
s who are potentially elpnble
L1 FSC Leaefite and provide such
tidinduals with appropriate written
nulilicution of their potential entitlement
WS The huble State will notify its
interstate cluitnants of polental
citlenent to FSO
- Anttol Clurr. When an Individual
s e naial FSC claim, the SESA
LN}
s K w eligility for FSC and mahe
st determnation of ebybility,
G Fally aofonim clain et of riphts gnd
c b ncunder the EB provisons,
T hdshe B provisiors with
by st the edaimant’s
P Lk
b

[T

e applid,
atered
slable work” ag
ot o tie indiodun s

dovadualas roy,

prospecs for obtannmg work
C B o) alinns ane not pood
BNt of Bespie wsihilie, FSCG
tominst be fully informed of their
ot and responsibilities cider FSCL
Specifc ol pe timants must he
citosnaed of the EB chivilbibiny

tenaents apphicoble 1o FSC, The
SESA Suld follow procedures outhned
GAL 2180 However, of the darmant
secrinves sach mformation prior to

v EL the SESA need only advise
e oot that the sume requirenients
acpiv o 150 cloms,

Lo the extent possible, SESAs should
provide anotice to any potentinl FSC
Cluinani pror o entenng FSC status.

Y EB Elgililiny Requisemeits —a
Ansessin s fob rospects As pait ol the
wntial claims process, the SESA must
assess g cluman’s job prospects. i the
SESA has recently clussified the
clnmant’s job prospects as “good” or
"nut good,” the SESA need only
astertin that the classification is still
valid bused on any changes in the
claunant's circumstances or the jocal
Lubor market. In assessing job prospects,
the SESA should refer to and follow
procedures in Section L of GAL 21-81
and the applicable questions and
answoers in GAL 22-81. Also see UIPL
No. 1441, und Changes.

boAppdving Active Seorch for Work ®
Bequremients; Referral for Job
Placement: Failuze to Apply fur or
Accept Suntuble Work. The extended
benelit requirements on active search
for work, refereal to “suitable work,”
and the disqualification for fatlure to
apply for or uccept suitable work are
apphcable to claims for FSC. Section 11
ol GAL 21-81 provides procedures for
aydministering these provisions. SESAs
should refer to and follow these same
procedures for FSC claimants. Also sce
UIPL No. 14-81, und Changes.

5. Work Registration. All FSC
clarmants must be registered for
vmployment with the SESA. Procedures
should be adopted 1o annotate FSC
claim records to insure that claimstakers
know whether FSC claimants have been
registered for work and, if not, the
claimstakers must refer FSC claimants
to the job plucement staff to be
registered for work. Likewise, the work
registration form (511) should be
unnotated to show an individual is an
FSC clammant.

It is also important that Ul staff
currelate the job prospects classification
process with the Job Service stafl. This
vall be necessury fu ensure that the Job
Seivice is aware of an FSC claimant’s
carient job prospects elassification in
urder that ES-5118 can be updated for
clapmants with poor prospects of
returning to work and that referrals can

23/ Fadov, December 3, 1982 |/ Nolices

be made using o wider range of job
openings than those related to the FSC
cliimant's primary DOT code

8 Docamentation and Aeporting of
Referrol Resalts. Job placement stalf
must notify the claims adjudication staff
m writing of:

a Falure 10 respond to mailed call-in
and appointment to which the claimant
did not appear,

b, Refusal of referrals tn suituble
work, and

¢ Failure to appear for a job intervicw
of refusal of an offer of suitable work.

7. Eligibility Roview Program. 1t is
expecled that FSC elaimants who have
been through eligibility review will
continue to receive intensified services
in this program,

L. Freud and Overpoyment

The Act contains specific provisions
with respect to fraud and overpayments
of FSC benefits.

Provisions of the State law apphed to
detection and prevention of {raudulent
overpaymenis of FSC will be, as a
minimum, commensurate with those
upplicd by the Stute with respect to
regular compensation and which ure
consistent with the Secretary's
“Standard for Fraud and Overpayment
Detection™ (Employment Security
Munuval, Part V, Sections 7510, el seq.}

1. Fraudulent Claiming of FSC. If an
individual knowingly has made, or
caused o be made by unother, a false
statement or representation of a
muterial fact or knowingly has failed or
causcd another to fuil to disclose a
material fact, and as a result of such
false statement or representation or
such nondisclosure the individual has
received an amount of FSC benefits to
which the individual was not entitled,
the individual:

a. Shall be ineligible for further FSC
benefits in accordance with the
provisions of the applicable State
unemployment compensation faw
relating to fraud in connection with a
claim for unemployment compensation,
and

b. shall be subject to prosecution
under Section 1001 of Title 18, USC.

Provisions of State law relating to
disqualification for fraudulently
claiming or receiving a payment of
compensation shall apply to claims for
and payment of FSC.

When a SESA has sufficient facts to
make a prima fucie case under the
Federal Criminal Code (18 U.S.C. 1001),
it will consider criminal prosccution in
accordance with the provisions of
Scction 7560, Purt V, Employment
Security Manual. If prosecution in the
Federal Courts is to be recommended,
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w the event of an aflicmati e finding
on either uf the foregoing factors,
recovery of the averpayment shoukd not
be waned. For this purpose an
extraordinary fmancial hurdship <l
enistib recovery of the OveT oy meit
vould result directly in the individual’s
Loy o ueanabitity 1o obtain wiial
necessities of fuod, mediome, and
shelter and extraordinary und Lty
financial hardship shall be
oatruordinary as descrnibed above and
“lasting” means that the financal
hardship may be expected o endure for
muore than 30 days

tach State may elect whether o allow
waiver of overpayments, und f sq it
should apply these rules in determining
whether a waiver of overpayment shall
be granted.

{3) An FSC overpayment may be
tecovered either by offset or repayment
by the individual. The SESA will, during
the three-year perivd after the date the
individual received the payment of FSC
o which the individual was not entitled,
tecover the amount (o be repaid, or any
part thereof,

(1) From any FSC payable under the
Act; .
{b) From any compensation payable to
the individual under any Federal
unemployment compensation law
administered by the SESA (UCKE, UCX,
T

o) Under any other Federal Taw
admimstered by the SESA {DUA, REPP,
AEPP, ete.) which provides for payment
of any assistance or sllowance with
respect 1o any week of unemployment.

14) No single deduction, however, may
exceed 50 percent of the amount of the
payment from which such deduction is
made. To the extent permitted under
State luw, an FSC overpayment may be
recovered by offset, wilhin the 50
percent and three-year limitations, from
bienefits payable under the State
unemployment compensation law.

(5) At the end of the three-year
limitation, the SESA may remove the
overpayment from its accounting record.
Although no further active collection
eflorts by the SESA are required, the
SESA should maintain an administrutive
record during the subsequent three-year
period to provide for pussible collection
thiough methods other than offset. After
the subsequent three-year period, the
SESA may dispose of the overpsymeni
recond

{#) Under the Act, no repuyment shall
Lo required, wod na deduction shall be
poadesuntid g deteninination of
Cocpavnent has been modes nobiee
thercol und an oppostunty for a fair

hearing has been given to the individual,
and the determination hus become, final,

(7) FSC overpayment recovery shall
be enforced by any action or proceeding
which may be brought under State or
Federal law, unless recovery of the
overpayment is waived in accordunce
with the Act and these instruclions,

Overpayments of 1'SC recovered 1n
any wanner shall be credited or
returned to the appropriate account of
the Uniled Statcs.

(8) FSC payments shall not be used to
offset State regular Ul or £B
uverpityments. FSC payments shall he
used to recover any existing
overpayments made under any Federal
uneployment benefit or allywance
program administered by the SESA.
Determinations under this section, shall
be subject to the determination and
appeal and hearing provisions of
sectivns [{ and L.

M Puyment to Stutes

Under Section 603 of the: Act each
State which has entered into an
agreement to poy FSC will be paid an |
amount equat to 100 percent of the
umounl of FSC which 1s paid to
individuals by the State pursuant to the
agrecment and in full accordance with
the Act and these instructions.

Further, no payment shall be made to
any State for FSC to the extent the State
is entitled to reimbursement under the
provisions of any other Federal law
ather thun the Act, which shall mean
and include Chapler 85 of Title 5 of the
USC. This mcans that States will charge
the EUCA account for FSC puid to UCFE
or UCX claimants.

The paying State on a combined-wage
claim will pay all FSC benelfits directly,
and will not bill transferring States for
any share of such benefits paid.

N. Recurds and Reports

1. Reports. The SESA will maintain
FSC claims and payment data {including
data on eligibility, disqualification and
uppeals) as required by the Employment
and Training Administration (ETA). The
SESA will report such required data us
specified in instructions issued by ETA.

2. Recordhecping. Each SESA will
muke and malntain records pertaining to
the administration of the FSC program
as the ETA requires, and will make all
such records available for inspection, .
examination, and audit by such Federal
officials ur employces as the Secretary
of Lubor or ETA may designate or as
may be required by the Act.

O. Dssclosure of Information

Inflormation in records made and
muintained by a State agency in
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| rerepraahon or decison
U the Departieent belieses that a

Gorcrnnmahon redeteimitation, of

Ve s patently and Hograntly
cidatinve of e Actor these inslbructions
e Depertment ay at any tme notify
e State agency of the Depaniment’s
view 1 the determnahion,
redetermination, or dediston o guestion
deres FSC o anindidual, the steps
autlined i paragraph 2 of this sechion
St be Tolluw ed by the State ageney. 1
e deternunation, sedetermination, or
decamon in queshion awards FSG loan
diodual e benehits are “due™ with'n
e meanimz o secbon didfa)1y of the
Sl Secunty Aot 42 U S Cos0u(s)i),
wed thereloie miust be pad promptly 1o
Ve dinvnduol However, the State
ety shall ke the steps owtloned in
o ragraph 2ol this section and
st o the irandualnery L
1onperarty delayed biedeterminotion
G prear achion s Lrken ot mote than
ane buseness day Dllow e the duy an
whe hothe Tiest poaymenl othensse
wewd B iseued o the nednndualomd
e vedeters anahon acton s Liken or
appeal s tiled to obitom g e viersal of the
paard ol ITSCand ruling cotestent
with the Department’s view: and the
redetenmination action or appeal secks
an expedited redeternunation or appeal
within not more than two weeks alter
the redelermination action iy tuken or
the appeal is fled If redetermination
L tion 18 not taken or appedl is nol filed
within the above time linut, ora
redetermination or deciston is not
winained within the two-week lunit, ot
any redetermination or decision or order
13 issued which affirms the
determination, redetermination, ot
decimon awarding FSC or allows ito
otand 1 whole orin part, the benefils
awarded must be paid pronptly to the
siadual

4 L any determunation
S b, of e referred to
peagaph 2ot wiraph 3 of this
L s teate dasa precedent for uny
e apphication bor FsG the Secretafy
b de whether the Avrectient with
o St e entered into under the Act
St b ternaenatod
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v o coredererre oo
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Lot ethervese vebos b 1
vy st e clome
co oo anig el er o comd o
i cotview and stdb ke all
Cbbe Mot e hiding appeal of
e erdings e appropaede
Ve b b caton hinnbation
Coonentaba ol the determadoom

e the cese nfapy determi=olon,
redvtermimation or decaon dhats not
leally warranted under e A or these
dstruchions, mciuhing any
detereunation, red terin e o, of
decrsion relerred tuw parasraph 2 or
poravsaph 3 of this section, the
Seontary widl decude whether the State
shall L pequired to restore the funds of
the Lnited Stutes [or ary sums paid
under snchya determination.
tedetermuation. or deaision, and
whether, in the absence of such
testorahon, the Agreement with the
State shall be termmnated and whether
other achion sholl be taken to recover
such sgms for tne United States
A State agency may request
jeconsideration of a notice issued
pursuant to puragraph 2 or paragraph 3
of this section, and shall be given an
opportunily to present views and
arguments if desired.

6. Concurrence of the Dupartmentin a
determination, redelesmination, or
deuiston shall not be presumed from the
absence of a notice issued pursuant to
this sechon

i1 Job Placement and Work Test
Activities.

As previonsly wdicated, the
ohjectives of the 15C program are 1o
muake imely and aceurate benefit
paymenls, thgssistin the reemployment
o1 FSC cLumants, and to apply the sime
watk test applicable under the extended
benefirs program. To carry oul the
recmployment and work testobjutlives,
the fullowing requirements are being
established for FSC cligibles.

A AlFSC claimants must be fully
registered (not partially) and in the
active file, and the 511 annutated to
show FSC claim status. SESAs must
insure that FSC claimants are registered
os quckly as is administratively
feasible. In all but exceptional casces, the
FSC claimant should be registered by no
later than the end of the sccond
compensable weck

B. Euch State agency shall establish
appropriate internal mechanisms and
procedures so that all FSC claimants
whose prospects for work have been
determined to be “not good” are
provided at lcast one reinlerview for job
placement assistance during the
cligibility period—preferally ot the
outset of the period. The reinterview
shall focus vn:

1. Reassessment of the clamant's
qualifications and updating the:
apphcation to reflect all relevant work
exprience and the addition of
secondary and tertiary DOT codes as
necessary and FSC status.
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