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il THE SUPREME COUR?T
QP THE STATE OF UTAH,

In the matter of §
Ronald Lee Kittredge, )
) Case No, 10150,
A minor over the age of )
1l years })
Defendant and Yy
Appellant, ;

Apellant'!s Brief,

STATEMENT OF NATURE OF CASE,

This astion was brought by and for the State of
Utah, ageainst the Appelant charging him with a

Pelony.
_DISPOSITION IN JUVEWILLE COURT,

The Court found the defendant gullty and sentenced

him to an indefinite term in the Utah 8tate Ine

dustrial School.
STATEMENT OF FACTS,

The defendant attended Irving Junior High School
and among the students there was a certain girl,
also over the age of PFourteen and on the 19th day
of February, 1964 she was brought to the home of
the defendant to listen to some records that the

by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
Library Services and Technology Act, administered by the Utah State Library.
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L d )
defendant had, Rin‘armdparonte wers at home
at the time, He iwbrdiduced the girl snd stated
the girl wished to hear soms of his resords,
The girl removed her ocat and lald 1t upon the
sofa, They nrooesded downstairs to the rocm in
the basenant whers the regord player and records
were, A this tims the grandfather was in the
bansnent repairing « washing machine, A tenant
also oceuried an apsriment down there, Thers were
soms small ehildren ruming around, Abosut 4 half |
hour later ths defanisnt and the girl went upw
stalrs to leave, the grandmother told the defande
ant not wo walk tha girl all the way home, “hile
they wers gone, 0fflcer doedrich cwse to the house
of the defendant and inquired sbout the girl, He
made soms statements and left, It has beenm besbie
fied that the girl was "pleked up® a Little slter
7.30 Po¥e  The next moraing the defendsnt was
Pleked up and taken S5 %h: deteatlion center, Tha
defendant was held unsil March 13%h, 196l when the
trial was held, T™he girl lefs the dafendantis
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\2]}

home about twanty minutes to fiva, Mre, Livings
testified that it was a littl~ after seven-thirty
wvhen her zirl care home with the police offloers,
She further added thas there was mud on the back
of her cout, sho was orying and quite shaky, Upen
advise of the police offiaser she took her to the
dootor for axamination,

The defandant was apprebended the next meraing
at the achool on & pleke-up ordsr being charged as
a delinquent, as followss
On February 20,196!, said juvenile did have sexual
relations with D,iee Nesooot further to aseowplish
this he 414 use foraee,” Defandsnt was detained
ankil March 17, 1964 at whieh time & trial was
held in the Juvenile Court; there uas no writtsn
netice persamally served upon the defendants paren
a8 required dy Law, The Court was vwithous Jurisdie

ARG UMENT,

In Code, 55104153 55-10-163 55-10-17;
Speeifies the requirements and manner in whieh
sald summons er notiece sheould be served,
by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra

Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



(+)

"SUMMONS SHALL BE SERVED PERSONALLY
BY DELIVERY OF ATTESTED COPIES TO
THE PERSONS SUMMONED,"

It has been held that an appearance does
not waive the said service, To do so it has to
be an INTENTIONAL RELINQUISHMENT of a known right
and there c¢an be no waliver unless, the person
sgainst whom the walver 1s elaimed had full
knowledge of his rights, Neither will waiver be
implied from slight circumstances, but must be
evidenced by an unequivccal and decisive act
¢learly proven, To be valid a wavier must be made
intentionally and voluntary, The existance of an
intent to walve in question of Faect, maust be made
to clearly appear, (Hopkina v No, NWat, Life,
11-Wash«592; 83-Pac-109-20~21, )
Meyers «vs<Collette; 1-U-2nd./i06:; Enumeration of
Private Laws forbidden; UPAH CONSTITUTION, Article
V1. Seotion 26; There is no record im the proceed-
ings to show the date, place and time in whieh
said SUMMONS was served upon whom; Artiele le
8estion 9, provides no Cruel and unususl punishment

oARdse @ergon, ds-noabiconpelled, to-te stify agatnstnd Lioa
Library Services and Technology Act, administered by the Utah State Library.
thmel Machine-generated OCR, may contain errors.



(5)
FOINT 1A,

The Testimont clearly shows many diserepenciss,
vhieh in aseordgnee with proper W Prosesdurs
should have heen weighsad in t!aa/"\?‘fﬂ}q\r of the
def»ndanty the wmother of the -;5%#1' winrm to an
unusual set of alreumetens~s, M wm» testifind
that her husvand c¢ulled her aﬁm& aWM» so foup
a8 Woolworthe, whsre she was ﬂ?;p&wmﬁ mﬁ told her
that har deughter had not somee l"-;hom £ rom \mmx.
and that she should come home as soon as possible,
(fege 7.) At the Trial ahe sald that afvar some .
seerehing and faquiry she ealled the Fallss, ”

b minutes to (Lnendible,) N
t dell, at thls time did you ehesk (insud). .
Ac T took (inaud,) her dewn to the Destor,
! What time dld you (insuds) |
A, (insud,)
e !

Ry Veaz gip,
* ¥t wgs the ahlil 8 apsanencs “hyeleally,
were there any (inaud) en her body,

Ae She had mud on the bask of her coat snd
by the S.J. Quﬂ#ﬁé\/&&v My.m&ngﬁa%i&ammiﬂw tMWf Museum and Libra
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9
Did she have (inaud,)
Well, I had 1t operated on about three or
four weexs befors, the right bresst, there
was a slight brulse on 1t then,
flal you sean ner before this oceaslon,

Yas,

You testified that your daughtear came bhaak
she was oryinge.

Well, she was quiet, bui she was ¥ind of ashaky
she had tsars in her eyes,

Was she that way for long.

She was shaking quite & bit down at the
Dootorta office,

10

Cross examination,

#hat time does she usually get home from school,
She usually comsa stralgnt home from school.
“hat time 1s that,

About flve minutus aiter school,
What time woald that bve,

What?

2-3!1=5- what,

Shat gets off at 3.30 and she comes cight
straight home after sashool,

Q)/ the ibr f atjog, pri |d the Institute of Museum and Libra
s w Ah R WAk RE G

ces an echnolog admlms %taﬁsmggbrary

e @‘a’phme generated OCR, may contaln errors.
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(7.)
A¢ Inaud,)
Page Y. -
9, Is she always home at 3, .0,

A, She': always ri:ht straight home after
sehocl,

?. “hat tiwn 416 she get home,

e A little after 7,30,

? ‘o do vyou know,

Ae (Ingud,} her frnthar,

Conttd, P, 10,

?t Where else did you asll,

Ae Mrs, Kitiredge,

t. No one elsme,

Ae (inaud,)

te What time of day, 2-3-h-5,

Ay Well 1t was after §, right around like that,
IR ATPORINTY FOR THE PROPLE OF THR 37ATE
OF "7 H <AL A8 THYIN TTRNS THE
FUANDMOTHIRR OHF THRE DUFTNDANTD, and by se
dofn- kaserms omd with the ansvwers Yo the
questions,

Py 13,

. “an lomal? at this house on the 19th of
\"-'a‘\m\p\ﬂy wlih o

Ay Yos str,

by?n@ S..Ha‘@ekls.f,%ibwﬂiﬁﬁir‘digitization provided by the Institute of Museum and Libra

Library Services an ology Act, administered by the Utah State Library.

Aylachine-g%r]erated OCR, may contain errors._ )
T ey bne Ayt AN b

A s Mav o



and said, "Ronald, introduce your girl friend"”

and he introduced her as D, . . »
and she said "H1", Ronald sald thet he wanted

to play some records . . . « o o o
(rest immaterial.)

P, Uy

t, Now Mrs, Kittredge, when the two youngsters
left did they come up from the basement,

around 5,30

A, Yes Sir,

?. Yow was the girl D, . crying at the time,

A, No 5ir, she wses jJjust ss level headed and
none-responsive a3 anything, she was just
the same a8 she went down,

t. What about her coat,

A. Her coat was Jjust as neat as 1t wes when she
went down, she took 1t off end leid 1t dowm
ont our couch in our living room, she picked
it up and they started te walk out the door,

?s Did she say anything te you,

A, Not a word - not a word,

t. The only conversation that was had hefween
Jou and the youngsters was that you told
Ronald to walk her part of the way homs,

A. Thats right,

?. And during the period of time when the children
were in the basement did you hear sny erying
or anything or sny « « « « «

‘. xomn Sir Y ° * Y - Y 'Y 'Y {l‘eﬂt im&t‘ai”’ialo)
by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
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A
o .(cross-nxmnmttm of 0ffiser anlsy
Jeodeloh, )

t, Mow you indleated that when z::ﬁam the gir}

al the howe of 'L e Livings she wWas
quiat and reserved, was sho crylng.

! Ty
LR |
. (e, )

b Well 1t8 hard to daserihs, she Just had her
head 1o/m and didn*t want %o talk,

f. ¥hat aboat the appearancs of her elothing,

Ae 1 don't recall ths apnasranss ¢ har clathing,
ghe Wal vearin: a oot ) (inend,)

?, VWere you there uhen she gerived,

Ae I was thare helnes ghe greive., The tine
the offficer plokeai har up he sallad me on
sha alr snd told «e Shat he had pleked nar
up, 1 drove lrestly to her hose,

te D44 you obgerve sny smd on har cont,
&

Ae Ao, I &%4dn'8, % was dark eoubalide, she wenk
in the house and I kalked $o the sther
offlosr an the porel,

Y/ 1l you 30 lnalis the hnuse,

Ae Tes, T 4id, she sed co.n in the arm shalr

and I 4ldmtt oxawine her sAy vaiter then
Juat to leoek at her, '

Yo Did you was any messy clotting or snyshi
out of plsaee or any mud on her, .

Ae ot any mud any plase,

by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
Library Services and Technology Act, administered by the Utah State Library.
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RS
(10)
P, 22,

Afser h~ing duly eworn in by the Court
the Qll“ut R ¢ ] m ’)t L 1T ) i:ir}..’“}‘t?’zad
smbiinig

7¢e = =~ = {lrmmatarial) now I want you £o %11
us what hapamed after you went to his house
a'te sghool, 1 want you $o tell us what m»-
panad alcey you 3ot $0 hia hmm.

Ay, “»ll we want $o his house and we want ioun
the hagewant, thev he nlayed some resords,
then he tol? wme to lie down on the floor
(1naud, )

?e ‘Ren you went to his house and went down the
basewsnt ‘13 anyons olgs ‘o down henides you an
him,

Ay Yo,

. Just you two,

Ao !Q‘.

1. ;1) ¥ou reasll vhat you were tolng all thet
X735 o

A, ™ huh,

7¢ Tow what about the Joor, was 1% slosed,
Ae Th huh,
. I didn’t hear you, D, , . .

Ae It wes oclosad, he olesed Lt when we want
in there,

"I 23.
7. Yow after ha closed thes door what happened,
by Ae S.JAZ&M LMiMM@ngmﬁigiMprh‘edMﬁé of Museum and Libra

Library Services and Technology Act, administered by the Utah State Library.
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(s
A, Yes,
?. Did you say anything then.
A, Yes,
?« What did you say
A, (inaud.)
?« Then what did you say, do you remember,
A. (inaud.)

?. Did you take your blouse off or did he take 1t
off,

A, (inaud.)

?. After your blouse was off, then what,

A, Then he told me to (inewd,)

?. What did you think about that,

A, Nothing.

fNdge, Could you speak a little louder; D, ..o
?. Did you tak off the rest of your clothes,
A/ Yes,

?. Did he help you,

A, Yes,

?. What did he do.

A. He undid the buttons (inaud,)

?¢ I can't hear youD , , . ,

A, He took my blouse off (inaud,) then
by the S.J. Quinney Law Library. Funding for digitization prowded by the Instltufe of Museum and lera\

lerary Services and Technology Act, administered by ths Utah State lerary i
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-
Cross axaeinetion,

P. 2%

Md ;o ger your clothes dirty.

ke 10,

~, Did you get your mothers eoat muddy
A, R, Jizt my shess,

t. w43t yur shoss, whers 2id you sl your
shoes muddy,

Ae (Inani,)

7. HNow you playved nnsty dowm thave didn't wvou,
I tuis vne first time you »layed nasty,

Ae Uh 1:n,

o il you unow what Ronnie was dedng,

A. Yes, »

?¢ Did Ronnale nit s 3lws vou that Aav,

A, Yes,

!, ‘hore i1d he R't you. | |

A, On - stoaen, \

7, +hy did he do this, N \

A, (inaud,)

' Do :ou know where nc nit vou, was 1t at his
house cr at the gpartn-=* or 3t school or

vhere was 1%,

A. He “1it me in the aparimant,

by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
Library Services and Technology Act, administered by the Utah State Library.
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(1)
1, Mo U':1't hiv you 2t his housa 41d he,

‘. ‘TO.
?, 29
°, Did 't hark,

Ay Yen,

° MA ym gat med,

A, Yes,

°, “nw dhan yau o0 off your elethas dows the base.
ment. and he got on top of you, how long was he
m £y of vou,

e TL wamn't lanv,

te Wag 1t n few second:z,

Ae Yes,

. d ne pat his thaing hetween your iegs or did he
put it ri:ht iIn you,

ie Fatween xy lags,
e -« jumi put it betwsen your legs, huih, ‘
A. I"ho ‘

te 5id Le ever put 1t ln you when he was in that |
9()31*’."011. !'

Ay Yns,
e f® w!d houth,
A. -'h h“h.

"o 14 you gnt all mesayv,

bﬂﬁe SH)'DUM%aW Library. Funding for digitization provided by the Institute of Museum and Libra
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(15)
t. Where, on your clothes or on your legs, where
414 he get vou all ressy,

A, On my lezxs,
?., D'd 1%t hurt yo: when he put his thing in you
A, Yes,

?. FNow when you left the houss did you see
Ronmnie's family.

A, Just his grandmother,

?. Did yon say anything to her,

A, No,

?. Why didn*t you t»1il hls grandmother about it,
R. 30

A. Re told me not to tell anyone anything,

?. (inaud,)

A, Yes,

'. Yow how far did you walk before you saw this
apartment, i

A, Not too far, *
’e Were you ocryin3y during this neriod, |
A, Yes,

?. Then why did you zo into this apartment
with hin,

A, ( inaud. )

by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
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T - (a0)

9. who wantad to go in this aprtment,
A. Ms and Ron,

7, D14 vy hath uant to go in,

A. Th huh, (inaud,}

9, Then you went in the apartment,

Ao Vos,

?, Were they opened,

A, Y03,

t. what d!¢? Ronnie do,

Ae (inaud,)

?. About when,

A, (inau?,)

?. Did vou teke all your clothes off,
A, Yes,

?e Where did - 4id you lay down on the floor,
A, Yes,

?. What was on the floor, anythin:.
A, Just 1irt,

?. Dirt in the apartment,

A, Jh huh,

P31

Judga: e~ they new apartments nnder constructi ion,
did you know,

by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
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1. Now when he d'd this, this time, when you
" played nasty, d1d he put it between your
lega or did he put 1% in,

A, He d1d doth,

9 He d1d liwe the first htime,

A, Yes,

?, And A17 you get messy.

A, Uh huh,

¢, On your logs sazain,

A, "h huh,

?!. Then you went hmm, hh,

A, Yrs,

*. 'Mat'1 you tell your mether when you zot home,
A, T t~1d her what Ron d'd, o

?. “hat d1d you tell her, Fovm &

Ae "ot he played nasty.

"« Thabt'’l be all 3 ., . . .

n 13 DU

0ffics~ Tskerridre eallel by the State,
e Where did you plek the hoy np.

A, Irving Jr, High School.

'. And she-e did you take him,

A, T %the Desention ﬂf)‘:n‘;e:'.

?. Where is that - 4id you motify ul~ parents,
by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
A‘. Higbrary Services and Technology Act, administe the. te Library.
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r. .

Do you usually ask these boys a fow questions
v etiout asking if ther want thair father or
parents 1in,

Ao YQSO

9, Dl you tell the boy that anything he might
say might be used In Court agalnst him,

A. I di4, .o
Motlen by Mr, PFrandsen, Atty. for the Defendant,

I (inaud.) by a boy 1li or 15 years by telling
him that he (inaud,) without asking for his father,

Ndﬁ- Motion denied,
P, 0h,

A;torney for the State announces that he would
lika to o0all Mr, Cooks to the stand,

Mr, Prandsen, Attornsey for the Defondant objeets;
upon the jrouns that he requested that all witnesses
in the xattar be excluded from the Court until
called to testify,

Judge, Swears in Cooke,

Cooke peatifios that he talked to defendant on
Peb, 2'tth, 27th, Mar, hth,

Mr, Prandaen objects to his talking to the boy
vithout parents,

No deeision,
K&, Prandsen examines Mr, Cooke,

?. Is this nominal proeeedure just te go shead and
talk with them -r‘thout asking for their parents,

A. In ths Dstontion Center, yee,

byihe S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
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P
[

Pe bSe

t, H“ven if thiy'ra Soor 7 years old you lo 1%,
A, 1 don't aanils the & or 7 year olda,

7, ‘ha® age,

A¢ 13 on,

tv 13 year old beys, yeu take them in & room and

ark theu thase mattm wishgut asking thom
1f they want thsir parents, is Mml:. right,

ne ""‘:.
?¢ “7en ‘T therire s=eared and feperful,

i, No® as a prosasutor, ag o frland,

Te La Llyw thew Yhle appearanes that your
friend and that you went them to give
m whole shery te yrou, 7 .

Pe Did you Lell Ronata that mwwr %s mm
rz that you r M?M sone bagk at a later date
arid toatiflly s $ nir,

A, I told lonn’e that I w:ntes the truth so I wuu
halp hir in %he leng run,

s How eould yau Ralp him im s long run, /
o b6, | 1

Ao If the trutkh (s brought out at the prasent time
then th: ur js}:’t{'. ‘.&\11(‘,:"!"} e tﬂ'&:};ﬁt p %ﬂi}ﬂg

?¢ DEd von %311 1w Bhah navhe Bwe Wes A ram new
Bha e v 14 ‘-m a earing on tauls and I nay "
have 30 $~8tify to,

e IM&MM&\” ﬁa%ﬂr&lm ey 83 oXo Libra
b%.‘ Sﬂl stalmﬁls_éﬁ\@“ces &id g@g%t‘“adtﬁmp t:% h“;“;&l&wrm mLtb
Wk -vg%g,., A=Y Naebomgnfi o MRmammr&rr\m carreet,




.47,

7. 01d you 2ll hin 2t tha time toot 4t & hearing
you woull tﬂstifv ereinst him,

de Yo I 4i1int%, no,
vBjcetion by Mr. Frandsen.

I think shis tegtimony shsuld he abriken -3 ‘o
thr anvercwiiom, I think o boy ot hiag age
without asking for bis savents, without .siing
o an dtterndy, Maving kim 211 the truth put
him in 1 false g9 80 0‘? semrt*y, snd thom give
5 gt-bem nt and Joue Mook aftavwanls and ‘%’ag‘tifv
againgt Bime. I domt thinlz Yhnde L2ir and T

“rink this ted¥iweny shounld b strikes he shouldn’
ve able %o bveutify,

Judgw, .1?;&&”

I danv $hix mation mr the same hasig that I d4id
tre peevious time, T ight 14 ihis, tret the
Juvanile Oourt handleg chﬂﬁm fz‘mn birth wntil
up to ~ightoem and thig is comwon rmweéure

and I feel it unrongomebls to oxpozd t@r example
if vou wre tulking to ® s.ven or eighi yesr 016.
about a eemplex situstion et home to hg e the
parents ovresent, {inmud),

"MMsm. £ Vo “;ﬂ_
I can gee it in thet sipwction and il think
thavwes & wing, Bus if this wms charged with
stealinge gnpl»s it would e 3021;3"&;433.:;{, slos
but whrm oharged witk intercourse with foree,
T think thig 1is.in a - ia the Crinmdn:l
tatetas o ~pital pundshment and he sbould be
sntiiled Lo »t leust have iin puroais tasre ,
even withent an ﬁ.ﬂomey. '

Cum e e |
Judge, ‘ w,
by the S¢leQuinney Law L Fundl f g| prowde by the Institute o and lera\
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. "mdlo ng

I imow the petition and whats in the Constitution,

Judge.

Well (inawd,)

The prosesution sontimies the ommgiou. ’,:;

P. 18, TR n ae o eiid

1 :
?, Oontinme 1if you will the question I put te
you about what was in the eonversation.

A, 1 asked Ronnie %0 relats in his own words
oxaetly what had happened, bamning
he had mansioned pnvtmsiy, to make sure
thas it was she whole Aruth, He said that he
had been sitting with D , « « in a movie at
sehool, She had asked him 1f he had any
records that she could liaten te and hes sald
*yos," he told her he gould only let her lis-
ten to Swe, they were RElvis Prealy records,
80 after elass was out they went to the  —7
Kistredge homs and proceeded to listen to the
regords, He said that the door was open while
they were in the room, He said that the grand-
father was out working on the washing machine
3 Shore “:n a li:n:rhoy mﬁ ;ra:né in,
out and he saild, our going to do any-
Shaing you wvon't do mdm \tgth peeple Tunning ‘
areund like that, He told me that while thay :
were listening to records they were sitting ‘
Segether on a box, that for a minute he had teo |
ge out and listen $o his grandfather, and I !
asked him if at any time the girl had teken '
her olethes off o ~ ~ - -~ = = = e i

M, Frandseng

I have snother ob jeetion I'd like %o make at ‘
Shis time, The State has indicated that it has
Six or seven more vwitnesses and ] made the
wotion thats all of them be exsluded and I think:
Nr, Gooke has sat here and heard sveryene 1
by the S.ngwyminh dgm_n'_b.g?d mhegnsxggbuwm wgLibra
Wcesan % Uaa i & GRS '
& o SO S S AT VUL by,

R TP e T e oo



nr, AVOry,
I hadn't antisipated calling him,

¥r, Prandsen, I e
Well I think your wreng triagi:g it up at
this late date and have him testify after
he'!s heard -« a - make - s somposite of all
the testifying he's heard, I think he should
have been exeluded (n ths first instancs,

P, 49 ‘

I don't think he should be in hers for the
purpose of tying loose ends of who didn't

Seatify what way, he somes in and makss a

summary of what happenasd,

"r' A" n.

I think he's here to testify of the sonversa-
tion betweernn him and Ron, I did not ordinerily

antieipate putting this hHoy on the stand, I
dontt think « « « =

¥r, Prandsen, n 3?“

! think its guite obvicus that the hoy himself
is going to testify and I dont't ses

reason for Mr, Cooke bainz hare In the first
Plaece,

Judge,

As long as Mr, Cooke doesn't teatify to any-
Shing othar then this conversation with the
boy, I'll permit 1%,

Ar, Frandsen,

Yell I think its got to be hard to dater
nine what he's hesard for tws and one half
houra th's merniny from what his conversation
was three weeks azo, Subsonsiocusly he's geing

by the s.ﬁ.euiK&%Mibravm&jingbr‘c&;it%mvi&hiﬂhmmiu@ysegm gnd Libra
tmaﬁﬁ . aﬁ;&?echn@lagyAthadmﬁ%;greﬁ he Utah State Library.
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Mre AVery.

I really don't think there's that mueh
difference betwesn (1naud) he's an

offirer of the cunémma o Hots

clossly enough relzted to it thet he?’s not
going ™ be gmjudiaad to 1%, Eatlp just

v.ing to testify enly %o the eonversaution

that dossn't inelnds othar sonversation
that he heard this moarning, The only possible
confliet there cmld be wonld be the testimony
glven by Sargeant Eskerfdge,

Mr, Prandsen

I don't think the human mind i3 that psrfect
that 1t can exslude that which hets heard
this worning from what he's talked about
thres wesks ago ragardlass of how c¢araful he
ts, hata going (inaud) his testimony,

w & .

J\ldﬂ.. g s 9 u;i
70 ahesd with your quaammym.

A, Ron stated that he went out %0 ses his zrande
father and when he returned €o the room D , , .
had her shoos off at the tims, he asked her
11 she was trying to perform g atrir teass oy
somathing,

Ps 50
]

Then I asked him if any other elothea were

taken off and he said "No", I msked him why

the girl had said she had Saken off her slothes
ol he sald " well perhaps while 1 was out of |
the reom it caould happen in shres minutes,” '
Another part of this weuld Be . . 5 o+ « »

Nd‘.' " Wl

Lodgy:

Just respond so the question, &?Zf
e Is that all thst happensd in thst sonverzation,

tﬁl the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Libra
(]

'OQ Library Services and Te Mt administered by the Utah State Library.
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T
A

ir.

Judgs.

Ao

ns’.l
¥
I
Ve,
1

\ . |
1: ther= orc 50 1%, :

: T an
. peg tora o 1), he uai& that, on. part I did
nnd wolevgtoat, oo 02 ey come he said that

Desee ad 0Ved abnut LR iTé yroxi“*ucs witn
ki DOYS. e ouliatin Lma@"ste.nd wuy e

M1y w1k 5o bin dbouu it vPen <11 Le wanted t¢
tal- avout® :ars amd things 1iaﬁ that.Then ojher
Aen el S ontrosobioa wend on ilke this.,
e sene timo whea wshat baporasd 1o thedroom...

ﬂow ans vas'the s:me dgy.ﬂy* thars | e gor
qu, he ge il t.ut a girl #3211 Love to 'get him
up~ o3 Lo pgt Lt vefore 1. could Lave relations
vith her and he said this was soa.shing aat
Leses did not o I asked Bim whew oulﬂ be the
4 fferenec, "» pnﬁw el out %haﬁrecﬁvr“s that
ust .1y Wsed lik: this and shen “ne ié a¥fosted
by girls 1lik~- this Deees affected?hin’ 1ike - -
th.s und Shen 1 roforréedito®she part where®s
D......Said the he ha\i this ceeasss
3

Fraplssfs L4 to the somversabion you had

I object te tms.%iﬁ;(iwm new you telked
T AR [

t11 ovorrvle Gthe oblection.

l ’ S .,x—“ﬁiu

bhu sadld that he turned :is head =nd “hanged the
r:code on s wmachine and he sne dsaring &

Dulr of pants tlst had 8 very locse zipner aand
that 1% ame do » by $3:21F, I asked him if 4t
were rogsible that the #i»1 had teken the *
Avper &#owvn dnd be scid jshe wmight have while
L WuE tuxnzd. 1 agked hin if he covldn't t:11
1T sowusboly Wi Lerfiisg him ov ﬁ0~v‘lh” ninm
.24 he g.id"not redlly bvecause I have a stro
body, 7 anrthing touehes me th&b is cool,celd
0 WeTh-- I cent ©cll ¢ € repsirnder of the
eonvers=tion =8 ve?y ~oge to what he sald
about (inaud). v B 138

uﬁﬁwbwes@y@&%:nlth him after that

. vk
by tr?e S. P&dnneﬁaw Library. Funding for digitization provided by the Institute of Museum and Libra
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7. ('“Md‘) '

A, There was prior to taking him to Utah
Paychelogiscal Center for testing.

9. On this occasion did you talk to him about
the story or what happened,

A, Yes we wens baek over the his story.

?. You made him r:peat the story every time you
talked to hin,

A. It was almost the same story, there were some
changes,

Mr, Frandsen,

I object, when your summerizing three or four
stories, of course there going to be dis-
orepaneies on four or five different occasions
as to who was there and the tlme and plsce,

¥o decision by the Court.

?. You testified as to the conversation you had
with him, you be heard (inaund) now you talked
with him on other dates,

A. Yes sir,
t. On the twenty-fourth you (inaud, )
g' A. That was the twenty«seventh,

?. Kow whem you talked with him sbout it then did
his testimony ehange or wasn't it the seme the
first time you talked to him,

A, I did net discuss his testimony at this point
?. You didn't discuss it then, Then when wes the
next conversation you had with him when this

by the S.ﬁmné}péwv Library. Funding for digjtization provided by the Institute of Museum and Libra
Library Services and Technology Act, administered by the Utah State Library.
A. Mar Machine-generated OCR, may contain errors.



t.

A.

7,

A.

L

A.

Mr.

March fourth, at thet time was it the same
story he had told you at the first converaatio
vyou had with him or a diffarent one,

The change at that time was like the story he
told the officer, He told me that he told the
officer this story as a big Joke,

Did you go into that in the first conversation
with him,

Yes, I did not go into the specifics, such as
how his sipper was undone or how (inaud,)

what I'm asking you is was this conversation
similar to the story he gave the first time,

It was similar to the story he gave ths first
time,

Avery,

I have no further,

Cross examination,

1.
¥4

P53

Now what story did he give you the first time.

That he took D,... home from school to listen
to some records, they went inte the basement,

they went to the toom, they left the door ajar
because he sald that hils grandfather was worki
outside on the washer and a little boy downsts
was rumming in and out. He stated that while

they were listening to records he left to help
his grafdfather with the washing machine, wher
1e eame baock D,.. had "er shoes off and he ash
her 1f she was doing a st~ip tease or somsthix
Then he stated he didn't know how his zipper §
undene but it probably happsenad because it wa:
a loo*s zipper and she minht have taken it den
while he had his head turned chencing the reac
that hs had high hody heat or tempsrature and
000l tonghing him he can't feel it after liste
ing to records, They went upstairs and he wall

|

|
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L o 4

2 lh‘t d1d4 i e eay th 8 2omd Hlume you talkad

[PREE T RIS féx*‘intoi was 5«..t asods L8
perralariasl Legt,
- ‘ 3 |E - - [/ 3
1o toaRacand WV rs 504 vds haralse e ?‘

A. ™iis ronversatinon ms appranis ik 1y ehe aame
-a the itk one, but e did noy bsis now
oo unw was dowa, o i

2, Me aa'luny th -pe tau "y o ripa1y on the
first and $aled Soaviceaticn.

#. ._11 the Shird cows raivion e GLd helag wp
{m
&t

4' vk ﬂ& 4 ‘f'» t’)l {,4‘ '3 SR o i i 3B jmﬁ-

?. J2llyou Just went deover ints e sonvo

.88 m m'; FO, LuoEe wulalY Ly Mrs,%wm

Yies S orn, 111 you digueakes .'i:uﬂ B ']
abm»% " ~e stiizer ot e fiivd
omnmtim. . ot 4o it
- Lash B walked So Lo
by Yoo, f iﬁwma, e . an godting

?. Yhat A48 1o gry ¥hem,

My Ve 2o ANV t*hr‘m,.

b s it * m\ ;%gm sy et
i m s time he did mwﬁmr pons I meurd

Lo 728,
%, 2o you Emvenbaw 39*1@1:14\* ‘hhat a 31 ; C.panRtYe
£, Tats the &if!eranae.
. M4 you sver t-11 *'hia boy he wus going %o
TaTeTn o schoel,

A. I lidn*¢

e E oave you evir dlosaszel waferz s5.h201 with
[
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A. l‘ Library Services and Technology Act, administered by the Utah State Library.
Mathine-generated OCR, may contain errors.



. —w
13

% \g

?, HAVA there basn any olsa s’ Yaf .hen he was
allowed 2 g2 hone or Jhan hs cou:l?l ses his

Ao Ha knouw he aGii. @8e D10 paroLE ?'?;a-wﬂt:*sfffw of
vis‘ting hewrs ea %o when s o ul ' =+ "ove e
knaw thaitl Hris wou.l be danldud et Bhs berclng,
this wa: meationsd to him, W% S

g1

?, Did you have & gsoavepgeati~-n with “im on whal

was goimg to hayren afer the hearlng.,,

x“’}{‘; i s.@
Ae NO there wamn't, » Came
: . €5 ]
?. Did yon have any okher ¢onyersabi n wiith she
boy sbout aye g sud, ST BEML
Ae I bei your pardon, (b S S 5 A
‘f .

te Did you have Any othrr cmmyersasion with the .14
boy & oah ave glassar,
. 5'},»-“ &: & E (g_’
Ao Fo mentionad %o me the lash time T talked %o him
that hs nesded soms lasaes, he was gettiog
headashnn,

fe What Ald he %ell vemy, »i - o T WS
Ao I *old him dhat Ghe sehool was Toiag s @66, shou!
rtum them to me,* his was asmsthin: T heard
~om his randworne o,
e There vis ne alscugeion at thx tima aloutb gim'
Ae No thar: qaan't,

Nr. Prandsen, “That's all,
Tty U0 wmemtl gl

v oemd th g
thm vim 'l wag

: L YT aapELlYy oman hgae
. CALTE e e g ]

+ < * LR 1 » »
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3 By L ‘Al
Aegumant s - Ly
cEbpe e
?om TI*. Av;n

The testinony ¢f the Dntemiant recites ..
ALffer b a6 mot In e mabrary we wity P, 3%,

?, 72 vou have envhaliy With Yo,

Ae Yo, Mok T kept talung hey, | m? ) T sald it
wall firet y«m'd bebttar go MM and tall your
aothi ' whes yourte geing 1 dontt want her %o
arey honk ym. Dees #ald, well sha {sn'i
home amd ahe wontt get home until wmad govan,
no ona Cuwrs igoma nrtll thay time, 7 %mgw om
Lemtar g 5fll hers T sat., will yom vicass gO

, home el oy el oo w-&* 2 & »ote and te1l v
where yourte gonna he #0 she don't waprry sboud

you} Jeee-98dd, she don't gare whers I % R
I eald, 1'11vé on Finth Soubh snd Fifth®
Yagt and she srld, wsll 1 san 20 mich farther
than that 1f. I want Lo, That ; s mﬂt?whm; =ho sald
s H s - i,
1. Did you $ell her you vrutcd to listen to thege
renorle, . s
P, 36

Ao Yo, she malo e 'f, PLTHE aftar aghorl, whan
W Wer'e Lalklwr ooy t;‘m mvms, A agite e
' X would taka Mp Lo my house S0 liatan Yo
£40 DeanLae (insud, ) REFL 5 he
K EIYE & et L

te 30 yYou weat downstalrs,

‘. Yea ° - 4ot ok g
wry wiGE AP,

te Than what happened,

Ao 40li, the door <ar nartly closzed, 1% wasn't all
the oy Ylon »I Mip ‘t&"lﬂ.ﬂ Y "’ 1% and t+r hpd
a nall thoeou the LA z,‘,l Elms e nall R L%]
b‘nt avar gf}fl 1' 1ol Bhe Jane ;ng‘;}.’i"}_'g’ IV hﬁw
AS0 AY 3o lDs % 3’**"'% thes donr ang I

worry ahout hiﬂ * 2 o o ve &
by the S.J. Quinney Law Library. Fundlng for dlgltlzatlon prowded by the Institute of Museum and Libra
i sl tht tate Library.
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A, ¥all I put on my firai big “lvi. Prosloy
record, She mat thero while I uos ~ehind
t13 ta®le, sha was siti.ing ayainst the Ill%
11xe this and had her hmead leanin: (inasud,
and I said, D,., is there anytninz tho master
with yeu and she said mo, I fust (insud,)

'I 37.

7. ‘kay, now whan ya& wsnt down in tha hesament
414 s*~» take any of her elothes off,

A, No,

?. All She tims you were down tha~e she 41dnt's
take anything ofr,

A. \To.

?, All the time ysu wers down thers shn dldntt,
{inSarupion) . T

Ae o she Aidn't, sha 4idn't take anything off,
7. M4 you do snything while, did you play nasty
A, No,

fe D0 yOm know what nastvy wmeans,

Ae Yos,

t. Nave you played nasty with girls bafors,

Ae No,

7 Rave you ever slayed nasty with girls,

Ay Vo,

P, R,

?e How 0ld are youm,

A. Flnﬁﬂhg
? l! “‘W){L WY s Qr@ PRy . .
by the S. %um‘ney. aw |brary.ﬁ|nd| gf%lﬁ%My ﬁammMm)ind Libra
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o« Jos, ¥:7re wan 'n apurtumt and the wn Te
working om 1%, There w.s sbout tm—-t’"&m k
nem ngh:w anr:* 7 :,urt nte B 107 WEDE
sll over in that apa umw guoh S
fs insma m:: m‘::‘l‘kag ﬁ;tggt @x%«w -
~ you ren & J e T erand e
:“Imaogt mw,mamtmm
loverod e prise evexy dayy be sald £104e
dolh”. (mM). S khﬂ? i B Nryy

ln fhe noxt day ﬂ'zm the poli: um ems, ”i

- phok you up at "amﬂ‘% L d‘!dn R

te YOS ‘é%“ iy bhats ﬁim WAY Uose

7. \nd mhuk 411 he bave the 2»r with him,

e Y‘.. ﬁ 'ﬂ.}’ q.iwy ﬁ? #h gmw mﬁ Q}&i{i
?.‘m:‘:u you got In & oemversation witnthe "ot
" AR . ‘ %}

A m, -&hay had two ¥ mnd
thom to this gnmml,
kngv mm rm ﬁm i&u :
*h noxy time we come @Yossed up haty
that he would ymk t}"aw ha %0 Lo bw
hﬂ”. s ; -' l# t T

7. Yell vhat 112 m@’ say o m‘

- hat' . N
bt i g N
?. ‘unnuk‘kk«vhyﬁ;ayyiklwﬁﬂ&?w |

l» ‘o ToWy they said nn t&mr diﬁn*g % all e but

* they sal r going ¥ b hrouzht down to |
,“ki he 4 ‘tentlon home smd I ®eil woll will yen' 4
: 1wumanmwmmm._

! aH, Kii‘éﬁ
' ?. Tou uk::& thm that.

Ae Yoah, ! gatd 1t =y dad and sether or grond.
nt*erm;s that tray wond warry over ue,
ibrar n for |Z|S‘n &/I&F h¥ Instifte of ibra
i M e
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A,

t.
A,

'.

i ool
T Wy

s
~ - -

)

No, I have a policeman coxme to mv 3chool and
hothar me about thinzs I didn't dog T nroved
them,

You heard the eoffice~ say tha* when you were
down in tha basennnt that D,., to~k her cloth-
es off, did you tell him that,

No, I told hln that I, I was tellinz him the
story thet I teld my mother and they say thsy
told you that D,.. sald first before they told
me, tell me what you did, then I told my story
and they sald, are you sure you didn't push
he~ against ths wall, thats the way D...

satd T did 1t,

Said you did what,

Well this is the way they told me what she said
they sald, D... said you pushed her up against
the well and I did it to her, thats all she
knows and 1 said, Well, I didn't, I tecld my
story, they beliesved me, which I had been
tealling the truth then D,,. hed told them this
other "ne that I had pushed her up aszainst

the wall and did it to her, ’

So what your telling us now is really the way
1t hanvenad, '

Yes,

I Cross Examinatioliades s

The Sargeant's, what sbout the Sargeant's
testimony. ‘

Well, I didn't say that to the Sargeant, I told
him what I told my mother and he said, are

you sure that you dldn'% push her up against
the wall, ‘

I'm not %alk'n; about that, I'm talking sbout
what the Scrgeant sald when you were sitii

by the S.J%uTnﬁeﬂaﬂ LFR 0otk et Bbe ienahbed My=@tin axidibra
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FaLaer to a 831, the £ipat tiis I tolt Rim he
sald, A geaond tiwme (Lrand) a&r ' thon nn cald are
you ara yor 81 not pasn her agatnas the Walle

1. All the tlme you Were ..wi tli.s ¥ 4 o1i00%

UNBl o vauu &l e abad,

" Yo ¢ ' ¥ in ] *::f (i 5 A g
' . vy i e A mroey 0%

., VOO ML LAY R DD OPLOR, " cee i B

Y B Tt younggtee
Ao Hae I LA L ; i aiter
! ‘one * )
| 1 You naver Loueh ne., * ;

- t . -
Ae Yo, sha -nlv gime I Gauehod har was 3oing dowm
stairs ao sie woulda'h fadl, -

‘ . s R ¢ Dowrt
34 el lestlagiy, e v T

1y Tepert of, .
Ray H, Tarton, .0,

July quelifisd, Psychlatrist,
:i.'myrxholaght, robation Offioer
PRy

fn /10/0 ot appreximately F.00 ¢t
Devse Fasus rma Brauwght o my effins teop
oxum'mattan, ‘

Txalnation of gemiballs showed me physlesl
violan:r signs, The vaiina was adeguate for introitus
Ipam teat wan positive for sperm in lover vaginal
saal, “he “eitand s in ne paln duwring the proe
¢adurs and atated thet She mals sountar sart hed made
eanry v trally,

Sinaaraly,
(<1omad) Lias K. Barson, .0,
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111t 44 hesiwa dellquent ns ©oilowar

T2 on ﬂrhthmt Fabruary 20, 166, the shove
ehild dtd have sexysl relatiam a&‘m @ mnull.y
ratr-i i girl woo Was 1, yesars old, i

ot roe ghild is very dlsbarhad emotionally
and lnzaraole of eonbrollivn ils Impnises and
lacks ability to nandie sexual {:2l12r3 or combrel
seruil impulses s1d in his best interasts snd .
welfare and also that of the sommmity that he be.

placed in anviremant of slese supervision aend
sontrrol, t T L 1 4 i V]

£QLNS 1R

Ti. .®abement of ur, Kay Y, Barton diseloses
the fact that the girl Ji.. was not = V&rgw,qtd
that 'ii: =xarinati o showed no sphysicsl violence
amd *het ther e was mo paln sufferesd while an doing,
I8 Ly herefoce cassona™ie to assuns Yhat this girl
:':m visus sxverisnas, e Sestimony conserning
; 08 o= 1aJegted to atuennn $9 sustsin A serlous

&mm "lans hy Aganalt’  The mother Turthiar one
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?. Now was the rirl D,.., orying at thls time,
A, Yo sir, she was just as level headed and
noa-rosponsive as envthinr, ohe wrs just the
as e a0 ghe wont down,
?. What about her coat,
A, Ter coat was just as neat as 1t was when sae
wnt gown, She tock it off and lald 1t on our
couch in our living room, oShs plciked 1t up
anG they started to walk out the door.
?. Did she say anyliiln; Hc you, :
; T Bk i
A. Not a word, not a word, : + hake )
1

Pollaos ~T21a~» Goodrich, aluoo a State Witness,
Pagze 1, .-

Cross ixamination by Mr, KFrandsen,

t.

Now yon indicated that when you saw the glirl
at “he home of “rs, Livings that she was
Miet and reserved, wms she cr . inz,

No,

(1naudible) e aloth

Well, its hard %o descellbe, she Juat had har
Prea: 0y m et dndatt want So belin,

what aboat he” ainea ance, %7 nsr clobthes

I don't recall the spouearance of her clothes,
£5h8 w28 ysaring a coat and (inand.)

Pid vou ses aad mes3y ciobiing or anyLhins
out of niace 2 anv wmid on her,
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7o Mrat d.d you s.y.

Ao Jaaud). by ¥Wr
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?. in-n wiat 1id he say,do you réaenbar,

-\o (.:.-'

7. Did you %aike your Hlouse off or did he take
it ooff,

2t R

7. wfher vour hlours was off thin what.
4. Then re toli me (inaud).

?. "h1'4 you tiink avout that.

te No'li . in yois
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A VoL,

7, vore they sippad or unulpzel,
A. They ware wnsipped,

Page 28,

Crosa examination by Mr, Prandsen,

11

A,
.
Ao
1S

pld yo1 get your glothes dircy

W,

Didn't you get vuur motherts cout dirty,
No, Just .;v mhosa,

Jast your asko~z, whare 11d you 2ot your shoes
mddy,

{tnaud,)
[ T T R A R B I
Md 4t hurt you vkhen he put his thinr in you,

Yes,

Yhen you lsft the house 414 gon see onniss
fzmilye

Just ¥is grandma,
NMa yer 23y e-ytiin.g to her,
No,

WVhy didn't vou tell his xrandwme ahout 1t
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It starts with a veoy distrsasing snd de-
prasaiins viaw, Then it reverses '%sclf rnd cltes
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"ia wad rple and sims? ry M, CGanke, 4%
apoar~-nily was "reparsd irom the resords or {ilas,
ani not as regulred by Law, e

, ] 2= A

Opposise the latter "T", 1% r-Ters %4
"oreviong Nistery, ... ref, 1 times, assualt and |
battery, 3/A0/63 , ., all. by ura, Y, "Thare was
no Lrloly no ArUest, no suwmons or notles serwved
ur-on Lha Carsials as regalra by Law, T usns proven
that %ho chaisze 973 308 trae by a disIntarnsabed
wisnesi,

Te ca-ry Lhis on th: racords g unf24ir md
eru>l, 1 further destroys Sha &ignity of the Oours,
It sarries the “aplicatlion of brutallty and appara
ently meant %o infar that the Adafandant st have
assaultad tha girl,

RO M,
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"on 2/2;/04 he 1l admit havin~ sexual
relations and shated amous «nat he told Pollse
as A nxe,’ .

The case workers raport is an ins?lt to the ‘
Rumen Race, 'l» ieexs to gain a conviction on the
grounds that the defendant - ¢ - -

"Has a large noses, faca roesembles 2 prize
f1:hla» thal has been pattered ar und,”

"23dy odor - -~ - bad breath.” a4
, o gy
"Appeara mentally retarded, aocquired nume
of TARZAN, beats chast, complains h-yg udlt in
mouth, deeus nob choek 1t out,” ) >

Acts ss 2 Jud;e!nwit 18 ths opinion of
thia worker while deiendant doas ot aduit sex
relations, that he did and dld use force,"

2 L S AL 1) .

There ls no reeord that he 1z a aqaslifled
fsycholeglst, wo attemps to rsycho-snalize the
dafrnde-i,

< 1

He has Jeclicd on a question of fact that
the daisn.ant is guiipy and all the Court has to do
is s'on t: pspers, ‘ ,

SUINT Vil,

Tae Jouct erred in.ice findings and
dects an,

The . defendant wes charged with “einy a
delfvyie st as followes 'On February 20th,106), said
Jjuverilc Gid heve sexual relajions with D...N..,
Purthe:, to accomzlish this he did use feres,

¢ aeeision oi Ghe Cenrt fin s the dafandse
delinquert as foliowa: ‘hat on or about Feuruary 20,
1961 the abova cinild did have sexual relations with
& rnentally retarded zirl who was 1. : years old,
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FINDINGS %Q D CRER o
pr ’ .

_______ did become delinquent as follows

That on or about February 20,1964 the
above child did have s=xual relations with a
mentally retarded girl who was 14 years old.

That the child is very disturbed
emotionally and incapable of controlling his
impulses and lacks abllity to handle sexual feel-
ings or oontroi gaxual impulses and in his best ine-
~ terests and welfare and slso that of the community
that he pladed in envirement of close supervision
and control,

There is absolutely no expert %esiimony !
that the girl is mentally retazed., |

That the Jourt in its decision found as
a matter of fact that the dzfondant
did net use force,

THis dzcdsion nullifies the charges

made against the defondant, therefore

the weight of evidence was in favor |
of the def ndant and the Court should |
have found a decision in th: defendant's |
favor and dismissed the case,.

NOTE. It was alledged in the original charge
that the poli:e record shows the date
of th> alladged incident as February
19,1964, Defensc Attorney advised the
Jourt of the discrepancy and agre=d4 to
a change of dates. The findings and
decree also rezite the date as
February 20, 1864,
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