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FILED 
Utah Court of Appeals 

THE UTAH COURT OF APPEALS 

Kelley Smlth and Llsa 
Nlelsen, Indlvldually and as 
Helrs of Jason Kelley Smlth, 
Deceased, 

Plalntlffs and Appellants, 

Hales & Warner Constructlon, 
Inc , a Utah Corporatlon, and 
Corporatlon of the Presldmg 
Blshop of the Church of Jesus 
Chrlst of Latter-Day Salnts, 
a Utah Corp , 

Defendants 

Before Judges 

1 
1 

and Appellees 1 

Bllllngs, Davls, and Thorne 

Paulette Stagg 
Clerk of the Court 

ORDER 

Case No 20030901-CA 

Thls matter 1s before the court on Appellee's (Hales & 
Warner Constructlon) motlon for summary dlsmlssal pursuant to 
Rule 10 of the Utah Rules of Appellate Procedure on the basls 
that the lssues presented on appeal are so Insubstantla1 as to 
not merlt further conslderatlon by thls court Appellant flled 
an ob-~ectlon to the motlon and Appellee (Corporatlon of the 
Presldmg Blshop of the Church of Jesus Chrlst of Latter-Day 
Salnts) flled a memorandum In support of the motlon for summary 
dlsposltlon 

It 1s HEREBY ORDERED THAT Appellee's motlon for summary 
dlsposltlon 1s denled and rullng on the lssues 1s deferred 
pendlng brleflng and full conslderatlon by thls court Thls 
court wlll notlfy the partles upon settmg a brleflng schedule 

Dated thls a day of January, 2004 
FOR THE COURT 

Associate Presldlng Judge 



CERTIFICATE OF MAILING 

I hereby certlfy that on January 12, 2004, a true and correct 
copy of the foregoing ORDER was deposited In the Unlted States 
mall to the partles llsted below 

ROBERT R WALLACE 
KIRTON & MCCONKIE 
60 E S TEMPLE #I800 
PO BOX 45120 
SALT LAKE CITY UT 84145-0120 

JEFFREY D GOOCH 
JUSTIN T ASHWORTH 
EDWARD P MORIARITY 
SPENCE MORIARITY & SCHUSTER 
39 EXCHANGE PL STE 101 
SALT LAKE CITY UT 84111 

SHANDOR S BADARUDDIN 
ATTORNEY AT LAW 
124 W PINE ST 
STE B 
MISSOULA MT 59802 

RICHARD K GLAUSER 
SMITH & GLAUSER PC 
7351 S UNION PARK AVE 
SUITE 200 
SALT LAKE CITY UT 84047 

Dated thls January 12, 2004 

BY m 4  k ~ ,  
Deputy Clerk 

Case No 20030901 
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