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IN THE SUPREME COURT

OF THE STATE OF UTAH

UTAH COUNTY, a body corporate
and politic of the State of
Utah, Case Nos., 19,108

19,131
Plaintif f-Respondent, 19,138
vsS.

)
)
)
)
)
)
)
)
OREM CITY, a municipal )
corporation of the State of )
Utah; PAYSON CITY, a )
municipal corporation of the )
State of Utah; and PLEASANT )
GROVE CITY, a municipal )
corporation of the State of )
Utah, )

)

)

Defendants-Appellants.

BRIEF OF AMICUS CURIAE
SALT LAKE CITY CORPORATION

Appeal from the Judgment of the Fourth Judicial
District Court of Utah County,
The Honorable Allen B. Sorensen, Judge

ROGER F. CUTLER

Salt Lake City Attorney
ARTHUR L. KEESLER, JR.
Assistant City Attorney
100 City & County Building ”
Salt Lake City, Utah 84111

Attorneys for Amicus Curiae

FILED

MAR 2 1984

Clerk, Supreme Court, Utah



e 1]

o ro- SN TS s i3 0
- T EY
TEo- TS s R i es

N T e e i e st e e 20



AL

THE

AT,
Trre oy

NGy
SLLCE e
CLAVICES




Pyide Clab v, Ml lore, g2 20 2d cas oy, PR o o

Teblic oo, .o
PL2d 657 (Cale, 10 0)o. . oL, N o e [

= DoV, Calt Jato Ciiy oo Ty, [V B A |

e, J9TA Y L e e Yoo, sl
Toocell vl Zions Flost T deeal T v, oAy

il 2023 292 (Brah, Tucl) e e e e e e e e . 3
ol ToNe CiL)/ v, Tiloinsrional & N, of
S oordaniy s Toeasl 1445, 963 pLid L o6 (Cheh, T4y A

Calt Tale City vl 2 ommne 2ood, 124 90 w20,
wediThed 327 P73 254 e 24

Calt TLake City v, Salt Lete Coonty, 0 ».7d

T1291 (Utah, 3976) . e e e S 5

(Jtsh, 1977y 0 00 DU e FENERY

calt I.rke County v. Licaor Coprtrol Cormis

T3577P.2d 438 (Utah, 19s61)....

2alt TLake County v. Salt Lake City,

Court Case No. 242€664,..... e e et i e 6, 7, 19

_,
Iz
LR
|®
]
1e]
<
]
o
<
<
n
=)
N
e
i
)
=
i}
@]
\Z
~
—
W
ey
J

alt Lal , S
5607 (Utah 13813)......... .. ou... e e 34

The Roard of oot sicasrs, 18 N,wW,

[T S = N 43

State v, Hotohimeon, €34 2.2d 1116 (Ui sh, 1o 0).. .o..1, 21, .4

Siate v. Shondel, 453 P23 106 (0 ok, T T3y L L 0L, F N v
fhatcher Chondeal Coovan TR T o v
Cor, oraiion, 445 p.0d { b, | BY e A




IR D
] [ Yo n E P
3 Y R
[ o SN L e R
L8, 10 v T T en (2
308 ch Teds Soan, 1993000002, 3, 11, 14,
515 T A 2 e
13 b S - T
15-17(11) e Code Ann. 18530 ...l
16 -13 e Code Ann., 19530 L0l ia i, . ..

071(2), (3), (4) Ulah Cocde Arn. 1953.............

22-8 Urah Code Ann. 1953, .. ... iiinnnn. .. 3

7-22 8.5 Ulah Code Ann. 1953....... et et

22-9 Dfeh Code Aon. 19530 L. i i e

=22-10 Utah Code Ann. 1953, .. eeteneeneennneeenenenn

24-1 et weq. Ureh Code Ann. 1953...... e e e e

L2 ittt 0o Tan, s 3 | pl.7n1.2A,
3 Tociet Sl ) oo, C e e e St e e
ALt h Coda “nn, 1953 (\pl.f!)l.*ﬁ,
3 TP O .



78-5-3 Utzh Code Ann. 1353 (7 1 v o0

1983 Pocket Supp.). oo PR [
[ [»]

55 Calif, Rar J. 08 "canaf. T gttt Ty

Retusal 1o Comoni o a7 o 32 &

17 C.J.5. "Contravis™ 96 Do 2/0 a3 37
17 C.J.S. "Contunais" §VV10 o 0o e o2

72 C.3.8. "Prisonrs" $26 p. U000, e e e e e N

[ £
£§4-7 p. 145...... O 42
Art. X1V 83 Cornstitution of iita

Coverynront Toaw

4 Antican, T«

County Ty n, £41.00 zi <463
Restatement of Confracis 7nd Bdition §73.......0 0 .0 ... ‘2
Restaterent of Pooecty (Foeonnd) §15.2(2) (Ve/7) oo HIs

Sutherland on Statutory Consiruc

T§46.07 at p. 65-66...... .

Williston "A Trecatise on the Law or Contracts
3rd Editicn VOl.3 pPuO. ittt ittt e et .25, 26

Williston on Contracts, €132 pp. 557-558. ... i iniinnnonnn. 42




PN S ke E CoLrT
CiE R ST 1E OF UTAH
. ' )
] [ { ‘ ool of ) PIEE OF AMICUS CURIAR
. ) San TAeWE S CLyyY CORrORRTION

)

. R nt, ) Croe s, 19,108

) 39,131

) 19,138
)
goraY, s v onicipal )
oretion of the Stale of )
by ErON OLWY, o a )
nicrt Al corooratiop of B! )
R L[ B h} A TRy )
CEOCDYY, a monieiral )
oon of ke Ot of )
b, )
)
[ T B NI )
)

[NUERERT OF IRE RMICUS CURIAE
This Griof ?-icns Curiae is submitted in support of the
cefendant-apprellants by Salt TLake City, a municipal corporation

f tlhe State of Urah.

felt Leke City ond Sslt Like County settled a similar

Tierait in 1977 by stipulation.  Under this judicially accepted
dicimional, the County acknowlodaoed that it accepted the operation
W oosinienepee of the jail ss a county-wide financial responsi-

fotaiy, The oltirsie decislion in the ahove ceptioned case could
et ly i Teel the interest of falt Leke City and its taxpayers
Shos aodieial o nediiicstion of this provionsly stipulated

vioby o3 lioeiier e 1oasl e wisce upon which 1t owas
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Fiors Coosed vy 1w, 10-3-1 fitah Code nn., 1953,
Fesie Tow s ecifieally the creriff to kecp a
11" T Ooteation of pzr-one: (a) c¢haraed with a crime

poted Tor orriel, (b)Y for srsars cormitted by authoritwv

-3 fe) Tor ecenfine ont of porsons soeptenced to

con comwicticon of 3 erjte,  17-22-4(2), (3), (4)

e, 12930 Tt furtter spccifically reguires that:

[ B SN SRR aR 1”@_‘“_973“_1_’1’_

‘ ot S e bt iled with neces
' 1 TraL L. .
DooAS LA e ety L nnling rower ko construct
1 ! 3 o . 1 1y oot ey
Voo cooTir et ive, ol s of sach




incarceration are divected i : S R N o

treasury,” except for throe oo Cobed e St ,
this cace. Sections 17--19-17(101), 17 22 3 .7 ) oo e, Co;
see also; §17-22-9 U.C.A,, providing Tor roi e Nt o

housing federal priconers; §17-22-3.5 11,0 h., voavidica Tor

reirbursencnt for housing siste felons; -od £17-22-10, . q
civil process detainees from coanly Aully, onl =g o o - b
by party is=suing process.

4. No State law reanivces Ciidicrs 1o oy for Conoiy =]
incarceration of misdemeanants charoed onder City 1w, 707 o,
the applicable law says that it is a County finasnciasl onlio o on

to pay: "The necossary expenses of the sheriff . . ., nd 511
other expenses necessarily incurred by the sherifif snd his
deputies in the performance of the duties imposed apon thom by
law." §17-15-17(11) Utah Code Ann., 1953.

5. Utah is a broadly diveruent state with a mixture of
essentially urbanized counties and those whose towns and citices
and widely separated in rural counties. The enabling prower given
to Utah municigalities and counties is read in that factual
context; the application of enabling powers in a rural cefting

nead not be forced on an urhan one, ere it 4 “ske little or

no scnse. State v. Hufchinson, 624 P.2d 1116 (1 -h, 1'-0),
6. An isolated Utah municipality ~ay howe - ood Tor a
separate jaill facility =maiptaincd tlcoooh ive cun Tionoinl

resources, vhere it is not cloce 1o fhe onty o 1,
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e, oo e el rec s ant, hoalih dissues, public

A ek citor i T s have corpleox political,
¢ o Gybery 1.0 chifs that are, at loast,
S o L w0 18 the epprehending

tie fact s oaove snpacent in bichly urbanized
Calt TLake and is loaislatively rceccanized as

he locaclature coaverting City Courts to State

rated clroeult ones., (Judicial Knowledge; cf. §78-

Jreh Code 2rn. 1953 (Repl.Vol.9Aa, 1983 Pocket Supp.).

Laz¥e County is a first class county of the State.

n 17-16-13 Utsh Code 2nn., 1953,

Ly oo rents collact taies on a conntyv-wide basis

iy W iCe cervices {rom o i1ts acneral fund.  lowever,
et 1N Rl T ke Coapty rany coanicipalities are

h T r Y 0 siden L oxisis; ihat is, county-wide

s A oto Ted e o Eidiae unicipal-type



scrvices provided colely (oo o [ . ooy o |

reaidonts. For cxocpde Do : v R A a, Voo
1933 hodget is a concral 70 0] Rt ,7 T D PR
virtually no service Lo Cirivre, oL o caval o cooLd e

opcration of the jail.

In visw of a wmunicipalitly's «xp . ure in (v viding TR
1 b t t }

~olice force, the statuies ¢rooairiag jail oogpvices o e ;sd
from the county treasury, ioceiler wiih 17 -34-1 o LIPS R Y G O
1953 are seen 2s the legis'aiwie's ol pt o C00 s e o0 0Ty

N
ot}

financial and political intecrelaiionships in urb.
and address "double taxation" Jncauiiics,  falk Towe City ve 7ok
Ieke County, 550 P.2d 1291 (Ut=zh, 1976) (dewhle iox); Salt Lohe
County v. Salt Teke City, 3rd Distvict Court Cane lVo. 242664;
Salt Lake County Sheriff Buduet, Appendix A-1.

9, In Salt Lake County (like the case at bar), these
frictions and conmpeting political views on the role and function
of county goverrnment produced a lawsult over the duties of the
County to finance a "common" Jjail. Filed in 1977, this suit
spanned four years of contest and cvollaterally involved ncarly
all municipalities in the County. At one time, the County jurwed
an order refusing to receive Cilty misdernsananis, inless [oyvaent

arrangements were nade; later, fhey reirostod oin Tace of o0 o0lox

Yin 1984 Shepiff Deieol! A
fund, see Apjo-ndix A-1, ot eIl voaains in oo cal A

according 1o & Fodoe Cooandy Tanloor,

[



| Wi e it i, (Cs1h T.’x’v:ci(‘rmr)t‘y v. Salt Take

hodl)
N, e T sgd M e vas resolved inoa Stipulated
oot il Ta o arrdal coersideration of the County
oLl Taig ite ctaigtory SInty 1o oy orate the jail oapd vreceive
oo chargd I N T R N R mees, without chavge, the

ciiy i o eicesd ooanier clalns in cscens of $1,400,000, trans-
T3 it le o laad and boildings it owned for jail purposcs and
o2 30 yoear (rent Treoe) lesse o obther property.  This

sripalation cpeeerifically states vhat Sa3lt Lake County,

et s i and soccpts as o a enunty-wide recsponsibility the
>oof o oens dncscecraned in the county Jail."™  (Stipulation

Ll Coder in Third District Court Cese No. 242664, Appendix A-2).

11. Since at leest 1971, some 13 years, Salt Lake County
hos zccarad and paid for the incarceration of all misdemeanants
soused in the jail epprehended under ordinances of cities and
unincorporated arcas within the County. Id.

12. Over the vears Utah County, has housed prisoners in its
jail, convicted of municipal ordinances. This was not done
purcuant to any written agreerent; however, until 1977, appellant
ciiie sz had peid for these costs.

13, S3lt Trke City 13 the copitol city of the State and the

reocity of urhbanized Salt Take County. It views meny of many
‘ sl Wi oerininsl probless, reculting in aisdemcanor

;o= oty cwide ones which merely imanifest themselves



within City houndarics. Consi 3t g o Ty : Pl d o

the csscessed value of Salio T0oe Cooan e Yowing 600 AT Y
paid for 51% of the Jail's coi slrociion oo b, i i 5 it
county-wide wmaintenance of fhe jail for a1l o Yonn o4
misdomeanants as a proper Connty Toact ion, [ T R N TS SRS |

Record in Third District Case Vo. 24.2664; coo T ndix A-2.)

14, Salt T.ake City is conceoasd ihat Salt TLake Connty is
attenpting to vitiate its stipulated settloront, sub (ora, Ly
appcaring as amicus counsel for the do ociztion of Uish
Counties. (Amicus Brief of the Ascociation is repreconted rolsly
by Salt Lake County Attorney's office),

BFGLEANT

POINT I
UTAH STATUTES EXPLICITLY DIRECT COUNTIFS 'TO
PAY ALL EXPENSES FOR HOUSING PRISONERS
COMMITTED TO THE COUNTY JAIL UPON CONVICTION
OF CITY ORDINANCE VIOLATIONS,

A legislative enactment should not be applied other than in
accordance with its literal wording unless it is so unclear as to
be wholly bevond rcason, or inoperable, or it contravencs soire
basic constitutional right.2 Utah statutory law, wiihout
ambiguity, imposes the duty on the County to receive snd provide
for all violators, regardless of the coomifiing jourisdictica and
excepting only three clrcses of privencrs, Tt oLroooid 0

"The sheriff must receive all jwroons oo iredoto

(@]



o } o ooty end see that ey are
] Tood, clothing and he

i vy ;

L coicreed o0 0 2hall be paid out

o A Y. W 17-22-8 htdh Lwdew
IS a3 e e 2Ry, sl Focket f’;wkp_)

o i d); e 1o 1] 22-4(2), (3) Utah

[ d o et of Pact 1, 2 and 3,

' ‘ o R R TV R X io itk July, the last one
IR TEREEIE I N A 3w civil aciion detainces
Telons cad fedoral yriconcrs, cach of vwhom zre reouired to

v the conis of dncapcorai ion of their prisoners.

Phis o logislailive intont that the County resources are to pay
i et od in i statute that reguires the

oot dLE o ¥eepoa Moo con jalil"; it provides:

he oo oon j21ls in ithe sceveral counties shall be

¥oob by Lhe o oleciifs, zhall he used as

follow::

"y ...

f persons charged with
for trial.

"(4) For the confinement of persons sentpnced to

jar 1coni

‘Nt therein corvicted of crime. 17-22-4

j sh Code 2nn. 1953 (Fiphasis added).

v, the low clearly provides that the expenses of the
corotien of cuch eciminals are a County financial
Vi ;1 F ot ees
S0 g tecoLnly chareas:
t3) . RENEE TR
Vi ( [ S | TN o




conmitind therefore 1o b o ntv dail.

"(11)  The necousary oo ol i e T q
his drputies incnired in oo 0 0 o il 0 s
aricing in the conaniy, nd a1l oiliery 00 o8
neco arily incurya<d oy s o 3 s
CETJ;_Q,L_“}? 1_7071 ],j,e L cloa s e of Yo gt ies i ) (i,
upon them by lew. 171517 X S 953

>nt Ropl.vol, 213 100
(Emphasis a3ded).

Read together, these Tontos, wiithont omalification, proovide

"

that the sheriff shall keep a "coveon Jail", recedive "511

persons in that jail committed Ty oo etont snthorily 20d (wiin

three specifically cnavcrated oxacptions, nott . pplic Ble o the
case at har) and pay the costs of the Jail's cperaiion.,

Of interest is the fact that no cxcepiion exists which
requires payment by cities, even thouah it was « ~rded in 1983 to

provide that the State would pay for State felors incarcerated in
county jails. Importantly, there is no languade limiting that
obligation to those offenders apprehended in state felony matters
or only to those arrested on county ordinances.

Thus, Title 17 of the code dealing with county government
clearly reguires that nisdemcanents may be incarcerated 1n the
"common" county jail, at county expense, if surrendered fhiore by

competent authority. The statutes are cleor cad chonld,

s sfated,

)

therefore, be applicd

i

POLINT TI

[Pk ED TN o ¢
CL'e)ES 10O Sk vy

STATE TLAW RFOUI=RS
JAETT, COSTS.



et oot o id oot pply the clesr wording of the

S oelanan, Tootend, 1k concluded that Utah citiecs have
. Pocstion o shoare oo gty $ail rptases,  The Coart based its
o0 dn g art on S iion 10-2 18 of ihe Utzh Municipal Code
: b s Folloss

Yooy etinies) sy ostenlish, ook &n@ azintain
city d3ils, henses of correction and workhouses
Coroihe coafiacmeat of poreons convicted of
vinlsiiog any city ocvdinznces, make rules and
cooowlaticons for the goverament of the same,

cooint preosecary jailers and keepers, and use the
Cooray G for ihe confinzient or panishmnent of
G Toadsrs, enbjrct to such conditions as are
ool By Yew, apd with the concent of the board
of Ccoenty e i asicners ("

Tt is obviens from the forecoing that cities are not
vliazted to use county jails. PRather, they have statutory
crebling power to huild, operate and maintain jail facilities if
tl.ey choose. As discucssed earlier, the law is explicit that if
city jails are not constructed, persons convicted under city
ordinances are to be confined in the county Jjail.

An 1ssne 1s raised as to whether the two caveats contained

ot

in the above statute concerning "conditions imposed by law" and

connent” agive the County authority to impose costs or charges on
vitins as a condition precedent to incarceration of city

clinsnee violators,  An answer, of course, turns on legislative
bt w3 arpropriately determined by legislative history,

Lot sictaiory donausage, oifhier related encetiments, and cannons

tediaory canstenction,  Uhen spplied, these help dewmonctrate

'}'\_



that there «

Lo vhare coenty Jadl o is,

1. City «neiTiner e b N 1] - y i

neial obliasiion o VAREER [ o \ 1L

Tt rust he Crecwlo Ao d ST S e T gl e o o ! Cn
its ccorpesition. Toorge a3 o0 raral ood o e o oy
with citics and owns widely s, sraicd and Jist. ot 7o connty
seats and coanty Jail facilitice. oitoaa, Tile Ss10 T " e 00ty
are alisost totally urtaeni--d, ~ith liuile o0 craiica l 0 oo
cities and virtually no distinctions Lol oon anine opaeg sicd o3

incorporated arvcas.

Salt Lake County, with al.ost onc-half of thie 3tate's ot a2l

population,3 has interdapondencies and intarrelationships which
make separation of the social, cconomic, political and derno-
graphic aspects of criminal activity by City/County components,
virtually impossible. For exsmple, the arrecst and incarceration
of a County transient for public intoxication or some other
misdemeanor occurring within City limits could as reasonably be
construed to be a County problem merely evidrncing iteelf in ihe
core area of the County, Salt T.eke City, as that of a City

problem, solely the financial recponsiblity of Criy rocndonts,

Likewise, the arrest of a vosident of oni coayorot o 8ot
3 600 aa : - ol .
1¢80 Socoanial cricus ey Cate Tt s A 3
population of 619,066 pLorooas ced Tl D0 e i T 1 b,od. Y
cciparison, Utoh Connty e Bl T o R A




.o o Gy for oo doiving, while traveling through Salt Lake

S i y b to a diifferent city nceced not be viewed,
Ty, o olely that €3]t Teke's recponsibility to pay for
L .4 . - . ;
ot e s "he contrary may, arcguably, be true for a
cly Teet i crarsely oeonlsted rural coonty.,
Vone Jditfos pees betwoen fuch areas of the State vis a vis,

b ling powers of loecsl units of government, has been
cognisd Ly this Court. State v, Hatchinson, 624 P.2d 1116
fivroh, 1220). Thus, it is rcepectfully sulimitted that the
Yling owwer given ro cities in Title 10 o build and maintain

4 -1l P2 orot corpolszory.  Tather, it merely recognizes that a

ciiy (pacticularly one located at a distance from a county seat
or Tor various other political reasons), may need or want its own
7311,

It wray w~ant it for convenience. It may need it to avoid
sortation costs or for security reesons. It may, because of

the univueness of its location or situvation, view its

dwmmxzarywisp, note that the Utah leoislature apparently
vocunizinag, this fact through its funding allocation of moneys
fer conirolling drunk driving. This statute provides that cities
sot Yigoor rvoney for prosecution and counties "FOR

CUCLR e R NTL Y 32-1-24 Utah Code Ann. 1953 (Repl.Vol.4A, 1983
Poetet fupp.). Also note the change of court financing,

T ler St ato faok 100% of the money that previously went to
cities from the Cily Court systam (except 50% bail forfeit) to

v Ciicolt Conrt Sy tean. 78-4-22 Urah Code Ann., 1953

(" 1.701.9A, 1283 Tocket Sopp.). However, jurisdictions which
ot St jee odgcis heep SU% and the balance is submitted to

[ Y R R T LTS 78-5-3 i 3h Code Ann., 1953 (Repl.Vol.9A,
a3 e Tl ).

~-13-



niadencanants as colely fhe Ciiy e ) Pl T, .

inference con b drooan Teoan s I A I R S

jail that the Conniy ds cxcoaad w2 Ol 1o 0 oL T ad Ly
the cost of housing prisonces ooprrao )y (covidod oo ridvle 17,
simply boecoouse ihe wroeslee ds chooged with canicipal codio ce

violation.

2. No conflict exists Letween Titles 10 ond 17 -nd none

need be judicially cical.x

The statutory responsibility for jail saiat. n-ioce, Siead
to the County, must be cead in context of the 1828 otatulory
provision that cities heve encsbling poner to cansiruct Lheir wn
jails and may use county jails with the "consent" of the
county. Sce 10-8-58 Utsh Code Ann. 1957 quoted supra at p. 11.
If "consent” eans unlimited rioht of refusal, as Utoh County
suggecsts, it appears in divect conflict with the directives of
Title 17, guoted in Point I. One issue for this Court, then, is
to determine legislative intent regarding the provisions of Title
17 and the "consent" language in Title 10,

Standard principles of l:2gislative conslruction direct that
vhere there exists two facially conflicting statutes, it is the
court's duty to construe them, 1f possible, to give cach a
meaning that will render both operative. Stehl v, Utch Trornsir

The "consent” lanouzge of Title 10 con rogocnhily b oo i,

as the terim is in otlier conboexts, 1o o ly with o000 e



il doe o e Uhat in i he Meonmron™ county jail must be

, pariionlarly with veflcrence to rerting federal and
oo iit e mal o poauiroasnts in vefloyence o over-crowding, ete.
e qccorceration of micdorcsnents, on occasion, may nced to bhe

ilstod to sccomundate the lerger public interest, of jailing

ae o erions ol fonde

‘s. Giving the County Commission power to
.wie the jail trhroaah "consent” control gives meaning to the
~nisies of Title 17 for County payment and, also, meaning to
viitle 10, particalarly if the Conrt construes the "consent"
T.wonzae to be prodified by the implied term: "which cannot be

cnee onally withheld”

tug, Title 10 "consent” lanouage and the clear directive of

county maintaining and paying for the "common jail"” in Title 17
caneg, ¢an be accuwrmndated, without conflict. This interpre-
Fation seems particularly compelled in light of the express
language in Section 10-8-58 U.C.A. that a city's use of the
coimon county jail was subject to the other conditions "imposed
by law", here respectfully submitted to include the county
firancing obligations of Title 17,

An analogy may be drawn to similar language in real estate
dralincs. In rental arrangements or contract sales, it is common
i.e the landowner the richt to "consent" before a tenant is
substiruted, premises sublet or a sales contract assigned. The
conrt s have aniformly construed these reguests to not be without

Tiwit; ¢ ither, they are read o rean that "consent" may not



"unreasonably be withheld," i i o L '

legitimate intercst.  Codis i)y, . G = o,
purchase price or ob viie e cael I 0o o
language, hut he can voraiy i oo i ' , Vi
or otherwise detormine 3f the ow oo, o A1) e e e
contract terms and not & con Ao e ko, v K,
P.2d 586 (Ida., 1981) ciitiag: 7w -l vt of Do iy (500 )

§15.2(2) (1977); 55 Calif. Par J. 108 "Colif. T 0hoi's

Arbitrary Refusal to Consent to an 7 i ottt (Y eDy .

Likewise, 1in this cose it is s+ cifolly o0 i 3 00
legislature clearly intendced that the Cooniy  Huid a0t oin 3
"common jail" and house, at its exponce =11 oS bhroeoat oo

I3

committing authority. However,the Counly .say not roestrict
access for detaineecs or incarcerated 1orons for olther than o4
'

cause shown. That is, the County could not withlhold "corcong”

unreasonably and could not violate its othoerwice drlooute
responsibility to finance the jail from its connty-wide freonry,

Such a construction renders all of the =tatutes opereble snd
not to be in conflict. rs =~ocn, the construction now aroesd

fulfills the express leaislative inteont to crcate "eoorvmn jails”

operated and funded by the Conniy.

3. Tegislative infent is shoen Ly T.toot Tooieda oo
&cts.
A standard cornnon of coacdroet on e cide o 8 R
legislative acts ere in pyor-nt oo oot i [ )
1



1, oo bt b wvprersion of legislative intent,
oot oo tie (uiahy 19695 Public Emp.
e Lo, 815 PL2d 657 (Cal., 1980); Pride

i L2 Pl dE5 (teh, 1977) .

b e, vt loailature coonded Lhe law

1 ' ' o0 coanility for payaont of

el o ars in YeR3; in Jdoing 2o, it added a new
1/-22-8.% 4~d - aded Seetion 17 -22-8,  Thase arendments
A othe daiy of the Coanty Capporting state felons by free

cnoin coaLy j3ils, Hewszver, it is significant that

1 tocsde a2t Phis sone kilie for clity inisdeneanants.
rer, in 1977 the loaislatare :siinded Section 17-15-17,

n it retain~d the brosd l:aruage regniring counties

o311l 31all irrakes.  See guote, sapra at p. 9.

Sterobes dealing with s

cific subject matter take

e over those dealing aenerally with same subject matter.

rule in Jtsh roasrding interpretation of statutes is the
in other jurisdictions. A preference for specific
Satror must be given over that more general in nature,

te will 2leo atferpt to copstrue apparent conflicting

<, o St o roo eubject, =0 as to achieve harmony and
RN toder ot has obsorved:
.. ielares relating to o a sprecific subject
N Toatd e oiven pacfcrence over those
"

o G oo rally fo ofubiect oL Cannon
: .61 P, 1207, 1209 (Utah, 1980).

’

. ot v votion of Lwo statutory



provisions is in conflict ihiat ,oowicion rieh s
nore cpecific in dts oo diost e i1l L Gver
that «which is wore coeocral " 110t v, Ok
Clinic Corpoorniion, o9 o203 934, 436 (111 ] [0%0) .
"Tt is our July PO o ive A b siaiory caovioion
so as to wake it harronions with oiher @i tuales
relevant to the sabjcoct b, Tiahl v, toah
Transfit Authority, 618 P.2d 140, 481 (U ah,
1980).

Pegarding the duty of the Court 10 Jdetercirine lTegislative
intents Sutherland obscrved:

"Modern cases also indicate that the coucts today,
rather than getting their inguirvy hy considering
only the language of {he act, are coming rore and
more to consider other indicia of intent and
meaning from the start. The literal
interpretation of words of an act should not
prevail 1if it creates a result contrary to the
apparent intention of the legislature and if the
words are sufficiently flexible to admit of a
construction which will effectuate the legislative
intention. ‘The intention prevails over the

letter, and the letter must if posslble be read
and _so to conform with the spirit of the act.
'While the intention of the legislature must be
ascertained from the words used to express it, the
manifest reason and the obvious purpose of the law
should not be sacrificed to a literal interpre-
tation of such words.' Thus words or clauses may
be enlarged or restricted to harmonize with other
provisions of the act.” Sutherland on Statutory
Construction (4th Ed., Vol. 2A) §46.07 at p. 65-66

(Emphasis added).

This Court summarized these principles in Osvala as follows:

"If there is doubt or uncertainty as to the
meanlng or application of the provisions of an
- is appropriate to analyze the act in its

v, in the lioht of its objective, and to

halmonfz§~1 ts provisions in aceco
legisiative intent and pucpose !
rule to he applied in xunn«hflun I
srecific | 5 5 provail over

exXpros

: J?ﬁfral
" ,O nala v. 2eina Tife 5 Cac., 008
P.2d 242,243 (Utah, 1¢50) (F:pho=is addedy.

,_]8_



There sre vtaiotes which specifically make jail expenses a

iy «%41@0_5 On the other hand, Section 10-8-58 deals with
o oooe caliject of jails, but contains only the uweneralized
Jhrooes "coparnt of the commissicners.® It is respectfully

doaniited that the gencral phrase must vield to the specific

Yooctive for county-wide firancing, under these principles of
siatutory construction.®

It is also submitted that these amendments, particularly
whin viewed in the context of the highly publicized Salt Lake
County Jail suit (which dragged on over four years and was
finally resolved with the County imposing a county-~wide mill levy
increase, supported by city mayors to fund the "common jail")7
demonstrates that there was no legislative intent to reguire
misdemeanants apprehended by municipal authorities to be

incarcerated in county jails, only at the expense of the

l3Sr>e Statement of Facts Nos. 2, 3, and 4; Argument at Point I,
supra.

Ghlso note that to argue that the "consent” phrase gives the
iower to lwpose charges the County must take the position that it
hhas impliecd powers for such an assessment because it is not
coplicitly granted.  Such powers of taxation cannot be infervred,
ot nust be expressly granted. See discussion in Point II,

. 11"'3_.

ZSwe Salt Lake County v. Salt Lake City, 3rd District Court Case
Bo. 2426645 hovever the fact of political concensus for the tax
ey ase is not of record in the instant case. It is, however, a

Cworstceble fact; aricus subwits it as a profer and refers the
‘ourt 1o Doint IT, infra regarding the inadeguate record for a
Fecision edverse to Salt Take City's interests.
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apprehending municipality. Contyo wvioe, the intont 4o roaaice
county-wide funding is nmanifeout Ty ooy aocont Togicstod ive oot
including State forpnulas to di oro wopnics Tor Tooank driver
incarceration,

The legislative intent as manifest in Title 17 is cloar:

Utah counties must establish, raintain and o] -rate a "co won
jail." This facility has a duty 10 accept misdercanants
convicted under municipal law and care {or them through County-
wide financing resources. Utah runicipalitics may (for their own

reasons) provide their own jail facilities or use the comnimon
county Jjail. Tf they use the county facility, they must salwit
to a County's reasonable conditions or limitations concerning
procedures and priorities, which condition do not include the
payment of incarceration costs. The County's control is limited
to reasonable conditions of procedure, controlling population and
complying with legal and constitutional restraints.
POINT IIX

THE DISTRICT COURT ERRED IN IMPUTING TO

COUNTIES THE POWER TO MAKE FINANCIAL

ASSESSMENTS OR IMPOSE FEES AGAINST CITIES

UNDER PRINCIPLES OF UNJUST ENRICHMENT.

The County argues that, while Title 17 makes it mandatory

upon them to pay these costs of maintaining the "comiron" County
jail from the general County treasury, the word "conzent"

contains the implied power of the County to tax the citiles to

8See discussion of legislative chantes in Fole 4, ~aira.

-20-



o Centy Aoy for City detainees.  That argument
[RRS R e porsoasive, 1f connties had the implied power to
; cor it pasiition is not the case and has uniformly been
oot eds A e d sasrary of the law is as follows:

". . . that the 'power to levy a tox is never

plicd, bot roost directly and specifically be
srentcd " Maricopa County v. Southern Pacific

2ailusy, 162 P.2d 619 (Ariz., 1945).

pticsa correctly sumrarized this law as follows:

"Connkics hayve NO inherent power to tax . . .
[Tlhe

Tower Lo tax is never inplied, but must be
ctly and specifically aranted. 4 Antieau,

‘nient Law, County Law, "County

€41.00 at 263 (1983) (Emphasis added).
While the counties ray rely upon the Utah authority of

supra, it must be remembered that this is strictly a

"police power case.” It should not be extended so as to imply
powers of taxation which do not exist by explicit legislative
authorization.

Alternatively, Utah County asserts that the proposed charge
for jail inmates is not a tax, but a "fee" for service.g
Jowcver, this position fairs no better because Utah law clearly
prohibits one political subdivision from charging such fees or
charges for performing governmental services to another such

niity, without specific legislative authorization. The law
"ot s ihat no official of the County may perform his duties,
srescribed for that service are first paid;

inlecas the fres

See e 6 P spoedent's 3rief,

01~



Ny,

however, it expressly prohibits 0 cn irom cifios, A

pertinent part:

", . oprovided, that g Do 011 e o
.« . any subdivision |
public officer acting

Utah Code 2pn., 1953 (F:

This Court has had oceesion Lo initcrpret this statu
t

e

n a

case very similar to the one at bar. Here, the County Steritf

attempted to force Salt Lake City to pay 7oos Tor aorvic
civil process. The only dif{crence betuoon that cost ond
was the stronger leaal pousition in the forier that there
a statute specifically setting fees that a sheriff conld

for making scrvice of procoss;10 whereas, in the instant

e of

i1l

X

-
na

5 wne

31 ed

ruie

cane,

there is no such authorization. However, the Court in constrioing

the above guoted statute held that the legislature intended

no fees should be charged between cities and counties fo

official acts. It held:

", . . the purpose of the statute is to exempt
public entities from paying such fecs, . . . [Tlhe
phrase, 'or subdivision thereof' refers back to
and modifies hoth the state and county, and thus
exempts each of them and their subdivisions

(including cities) from the payment of such

fees." <calt Take City v. Salt Lake County, 568

P.2d 738, 741 (Utah, 1977) (Emphasis added).

r

Therefore, it is respectfully submitted that the lower

erred in ruling that there can be come 1mplicd conbract

city to pay for the official dutics of the county and it

1051-2-4 Utah Code Ann., 1953, 45 . o d.

-
TOr

S5

that

court



eriyf. Further, it crred in ruling that the term "consent” in
14 8-58 Uiah Code Aan., 1953 can be judicially expanded to
"jeply™ a rioht in the sheriff to charge a city for performing
stetutorily mandated Minctions.

To rule otherwise, of course, would create unrestricted
billing wars betlween political suhdivisions of the state, as each
clained they were providing hbenefits to the other by, for
cveinple, (olice back-up or direct support in crime detection,
suppreesion or apprehcnsion.  The statute and wise judicial
interpretation thereof was to require the State, through its
s divieions, to do the State's business of serving the public
interest; it was to do so without inter-agency billings and
charges, unless specifically directed otherwise.

Therefore, the lower court erred in not considering this law
and policy. It should be recversed and this Court should again
reaffirm that the political subdivision of this State should
perform their legislatively assigned tasks, without inter-agency
billings. It should, further, reaffirm its statement that such
chanaes should be directed to the legislature and not through the
courts. Id. at p. 742,

POINT IV
THFE DISTRICT COURT ERRED IN IMPUTING A
FIMANCTIAL LIARTLIYY UPON CITIES CONTRARY TO
EXPLICIT STATUTES RESTRICTING BUDGETARY AND
CONTRACTUAL AUTHORITY OF CITIES.
The trial court (Judge Sorensen) decided for respondent,

dlah Cennty, Ly relying on two aulhorities: the Utah Code

—23-



Annotated Section 10-8-58 and Grand Foabs County v, City of Croind
Forks, 123 N.w.2d 42 (N.Dukota, 1963),
Section 10-8-58 states the following:

“"They [cities] may esteblish, erccot and maintain
city jails, houses of correction and work honces
for the confincment of persons convicted of
violating any City ordinances, make rules and
requlations for the governrment of the zane,
appoint necessary jailers and kcepers, and nce ithe
county jail for the confinement and punishicnt of
offenders, subject to such conditions as are
€ the ent of the t.oard

imposed by law, and with the cons

of county commissioners.” (Fuphasis added).

The lower court concluded that, since 10-8-58 establicshes the
permissive right of cities to "establish, erect, or maintain a
city jail," they must do so or pay the county for the usc of

their jail facilities in lieu of erecting their own jail.11

The lower Court, however, failed to follow the rule as

stated in State v. Hutchinson, Utah, 624 P.2d 1116, which

recognizes because of the differences in population, wealth and
other factors that each municipality may exercise enabling power

differently. Further, the lower court (without citation of

" n

authority or articulated reason), converted a into a

may
"shall” maintain a jail by imposing costs on the apprehending
municipality. In doing so, the lower court failed to

appropriately give consideration to other oxplicit provisions of

the code which imposes jailing costs of the "common"™ connty jail

]1District Court opinion, p. 3.
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gt he «,"th,_V.12

Farther, in rosching its conclusion, the lower court and
|odents reliced chiefly on a 20 year old North Dakota case,
“oand Forks County v. Grand Forks Cit_,_§3p55.13 This case 1is a
“ision jeposing municipal liability for jailing costs based on
‘eplied contract. However, the Grand Forks opinion is confusing

I scause it does not clearly indicate whether the contract was
irplicd-in-fact or implicd-in-law.

l.ikewise, the trial court's Jdecision in the present case is
gnally unclear because 1t relied on a case which improperly
failed to explain its rationale and did not make a finding-of-law

on whether the court found a ceontract implied-in-fact or one

implicd-in-law. As stated in Williston on Contracts: "The

vxpression 'implied contract' has given rise to confusion in the

1aw."14

The freguent confusion noted by Williston over "implied
contract” is apparent and is classically illustrated by the Grand
Forks opinion. However, before examining that opinion and its
irrelevance to the present case, it is helpful to first

articulate the correct meaning of implied-in-law and implied-in-

]2§oe discussion of all relevant sections and legislative intent
in Point I, supra.

3Sne respondents Rrief at p. 8 and the District Court opinion at
r.o3.

]4w5111:0un, A Treatise on the Law or Contracts (3rd Edition Vol.
Yo, o9y, T
r. )
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fact contracts.

An implied in law contract is often reforred to as a "auasi
contract” or an obligation and bascd on "onjust crmrichaent,”
This kind of obligation reauires one party Lo repay another for

benefits conferrcd, even if neither party intended to enter Into
any agreement. Williston states: "Quasi contractunal oblioations
are imposed by law for the purpose of bringing about Justice

without reference to the intention ofrﬁhg#pqgﬁigi."15

Thus, while the contract implied—-in-law is nothing more Lhan
a legally imposed duty to compensate another party for benefits
unjustly received, a contract implied-in-fact is an actual
contract inferred from the conduct and acts of the parties.
Instead of arriving at an agreement by oral or written words, the
parties to a contract implied-in-fact imply their aareement by
their acts and conduct.

As stated above, the Grand Forks court alluded to a
contractual obligation implied-in-fact as well as a quasi
contractual relationship based upon unjust enrichment. One of
the certified questions before the Grand Forks court was whether

6 1his is an

the "defendant city impliedly aareed to pay".
apparent implied-in-fact issue. This legal theory and snalysis

is supported in another allusion by the Court to the notion of a

1516. at p. 10 (Frphasis added).

614., p. 44.



catraet teplied-in-fact, the Court stated: "If the county is to

Jer .. . it mast be on the basis Efugpﬁimgligd agreement

wl7

However, the couart's confusion in analysis is apparent from
3 vonflicting declaration that a municipality may: "be held
lishle on an implied agrecment . . . upon the principle of unjust

18 Throughout the opinion, the court alluded to the

chrichment "
“henefit" to the city on element of quasi contract; thus,
confusing and obscuring the legal basis for its ruling. Although
it alluded to both types of implied contracts (in-fact and in-
1ezw), the Grand Forks court never finally specified the nature of
the implied contract it found actually existing in that case and
never referenced a factual record to justify the use of
alternative theories,

Thus, aside from the fact that there is no similar
legislative mandate in North Dakota as in Utah for the county to

19 the case is of little assistance and of

operate a county jail,
no precedent value to this Court. This fact is true because it
is so poorly reasoned. Further, the lower court based its

decision on Grand Forks, without analysis, and this decision

'7(d., p. 45 (Fmphasis addecd).

]

"ra., p. ae.

\gﬁno diccnssion of four separate statutes imposing on the County
‘he Tisancial obligations of operating a "common" Jjail and
roeceivigg wiowlemnanants charged under City ordinance, at County
crpcaae in Point T, sopra.
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leaves unan: werod The o i n D 3 L e P STV I

exiat for a rocooned e Pt
Siich Tloodty a3 oo Dy ool Lo d ety
as 1898 for tloorctical od 1o oesl e i AT She Foderal

Cigcult Court for the Dicstrict of JUoah Goelored:

"It does not provote clear thinking to ciwbrace in
one clasayfication ftwo ihiras zo oroontially
different as an obligation ba on BBG consent of

- "

the partics ond one imposed by 13

"It is important to distinguish hetween ouasi
contracts and contracts implied in fact, not only
because it is desirable for clear theoretical
analysis, but also becanse of the diflercnce in
the leaal relations which may be involved under a
true contract and those imposed by law under the
neme of guasi contract.”

It is respectfully suhbmitted that it was reversable error
for the lower court to fail to provide adeguate legal hasis for
its ruling and clearly articulate those in its finding to permit
a reasoned appealable review. Rule 52, Utah Rules of Civil

Procedure; Romrell v, Zions First National Rank, N.A., 611 P.2d

392 (Utah, 1980). However, more importantly, it must be noted
that the lower court 1s in error (regardless of whether it {ound
a contract implied-in-fact or a contract irplied-in-law), loccsuse
neither thoory is csurpocted by the [acts of this o200,

Generally apesxing, "to oake oat on plicd-in-fe.ot contract

what must be =hown 135 'mutnal inrent o o . Ty Teri g by

(‘4»\1\;;1\7 V., Fariceos oarih, a9 R0 103 ¢ b PRI I



phicnter aels and st adant circumstances. '™ Matter of Estate

G0y, A2 P oYd 337 (Btuh, 1980), guoting G}?JFQF,Y;,E?lE;EEKQ
viv, 74 P24 1225 (Ut ah, 1937).  With regerd to municipalities,
~or, this Court has made clear the rule that proposed
conty sets have no binding affect, until khey are formally
pproved by the city.  Thatcher Choeanical Cowpany v. Salt TLake
ity Corporation, 445 P.2d 769 (Utah, 1968).

In another case, this Conrt rejected claimed implied-in-fact
confractual claim of the plaintiff against a municipality where
compliance with statutory prerequisites of executed written
contracts was not met; it stated:

"Additionally, plaintiff's theory (implied

contract) must fail since no contractual liability

can be created without compliance with the

previously cited ordinances [ordinances governing

the method of contracting with the city)." Ra
v. Salt Lake City Corporation, 527 P.2d 651, 654

(Utah, 1974) guoting Thatcher Chemical Co. v. Salt
Lake City Corp., 21 Utah 24 355, 445 P.2d 769

(1968).

Under Utah law, to be a valid contract of a city, it must have
the approval of the Mayor or executive officer, be in writing and
countersigned by the City Recorder, and be within budgeted
arpropriations. These [ormalities are explicitly reguired,
nnlees it is a routine utility tvpe expense or otherwise
=uthorized, under City ordinance, for contracting and

tinchasing. Otherwise, no contractual liability, expressed or

29 -



implied-in-fact, will be found to . sini.”!

Of course, any rule to the coaiv.y 15 proeonant wiih dogg s
to the taxpaying public. Covirnaont is not a Taciine &5 or a
profit venture, with 1its markct-pleoce ohe-oks ond Lalances,
Rather, it is an agency of the people Lo perform the coinarysalih

services and functions. Would be suppliecrs of services or goods
are charged with a knowledge of State law and City ordinances,
designed to protect the appropriation and spending of public
resources through a formalized contracting jracess.

These procedures assure a recordable transaction which is
subject to public scrutiny. It also prevents manipulation, by
design or otherwise, by municipal officials or vendors and allows
a verification that budgeted appropriations are sufficient to pay
for the services ordered.

The suggestion of the lower court is that Rapp is not good
law and that, contrary to state and city budget and contracting
legislation, implied contracts are enforceable cannot and should

not be allowed to stand. Thus, to the extent that Grand Forks is

215ee §10-3-1219(10) Utah Code Ann., 1953 (Repl.vol.2A, 1983
pocket supp.) for council manager cities like Salt Lake giving
duty to mayor or deligee to execute contracts within budgeted
appropriations; §10-6-13 U.C.A. requiring recorder counter
signatures; §10-6-158, 159 U.C.A. for limited exceptions when
adopted standards are in city law; §10-6-123 U.C.A., wakina it
illegal and void any expense or encumbrance being in oxcess of
budgeted appropriations; and Art. XIV §3 Constitution of Utah.
Also, although not part of the record of this case, Salt Take has
ordinances which prohibit the crcation of iprplicd contracts,
specific contracting formalitiecs are reonired as acknowlodard as
bindinc in the Rapp decision.

-30-



I voed enoan daplicd-in-fact contract, the lower court's reliance
n ihat e is clearly in error.

The oiher possible basis of municipal liability in Grand
Porks is that of implied-in-law contractual liability, ocuasi
contraciual lishility or the theory of just enrichment (three
nenes for the same theory). If guasi contract is, in fact, the
nssis of the Grand Forks holding and correlatively, if guasi
contract is the hasis for the trial court's decision in the
present case, the trial court is likewise in error. No cause of
action based on guasi contractual liability may be brought
cuaisst the city "without fulfillment of the reguisite
formalities" necessary to create a binding contractual obligation

with the City. Rapp v. Salt Take City, supra at p. 655. This

merely is an extension of the rule governing implied-in-fact
contracts discussed in Rapp.
After rejecting plaintiff's implied-in-fact theory for

failure to comply "with the previously cited ordinance," the Rapp
court acknowledged that "in effect, plaintiff's argument on
appeal is directed towards forcing a guasi contractual
obligation.” Id. p. 654. This Court, then, expanded upon the
rules governing quasi contracts with respect to municipalities,

stating that they are imposed "by the law for the purpose of

bringing about justice, without reference to the intention of the

terties,” Id. Further, the court stated:

"Such obligations are not true contracts but are
hazed on unjust enrichment or restitution. The

-31-



promise is purely fictit - soadore nplaed in

order to fit the aciaal o o ot Lciton (o e
remedy. The liability ovi-to jocun an jiplicat ion
of law that ariscs from the .03 oond
circumstances independent of dcaent and

presumed intention. Vhere ilhe s ndicete a

duty of the defendant to pay, tr

o 1w j\‘[th'\'S o
him a promise to fulfill that <bhliv dion," T4, p.
654-655.
The court, however, recognized that a quasi contractnal

claim, being a proceeding "at law for restitution,” is, in the
final analysis, still an action of contract. Id. at 655. wWith
this in mind, the court rejected the plaintiff's vuasi
contractual claim. The court ruled:

"Thus again, plaintiff encountcrs the statutory

reguirements which mandate his contractual

obligation is void, without the requisite

formalities.” 1Id.

Thus, with regard to the theory of guasi contract, the trial
court erred in imposing liability upon appellants based on the
Grand Forks case.

POINT V
THE DISTRICT COURT ERRED IN CONCLUDING THAT
THE INCARCERATION OF CONVICTED CRIMINALS BY
THE COUNTY SHERIFF UNJUSTLY BENEFITED CITIES.
A. CITIES AND COUNTIES ARE BOTH AGENTS OF THE
STATE, HENCE THEORIES OF UNJUST ENRICHMENT DO
NOT APPLY.
Before considerinag any arcument that it is unfair for the

state legislature to rcduire countics to provide vervices to

municipalities, it must he remomberd t)hat bhoth counties and

cities are mere adgents of the fuame principal, noaely the “tate
itself. Salt Lake City v. Salt T.obe County, 568 P.2d 73¢ (it ah,



[

N

A Foventially, the proscnt case is nothing more than a

oimothat ihe state of Utah, by and through its agents, Utah

apiy, hee sniustly enriched itself, by and through its agents

Cirm, Poaycon, and Pleasant Grove cities,

Coart denied a fairness argument similar to the respondent county

in

the 1nstant case. It ruled that the county in gquestion was

coouired, by law, to provide office space for personnel working

n

the city municipal court. The court then declared:

"It must be reainembered that a county does not
possess the double governmental and private
charvacter that the cities do. It is governmental
only, and in that capacity acts purely as an agent

of the state . . . While it is no doubt true that
the legislature has not such transcedent and
alsolute power over these bodies that it can apply
property held by them to private purposes or to
public purposes wholly disconnected with the
community embraced within their limits, still it
is likewise true that a purely public corporation,
like a county, cannot acguire any vested interest
that will preclude the legislature from directing
the application of all its property and rights to
the performance of those govermnmental functions
which pertain to the community embraced within the
corporation . . . If it were otherwise, counties,
instecad of heing agencies of the state for
administrating the government, would be petty
sovereignties, to impede and defeat the state with
claims of local interest in authority." Id. 18
N.W. 639, (Neb., 1922).

With regard to counties, the Utah Supreme Court similarly
ctated:

"Phe county is a political subdivision of the
state whose creation and powers and duties are
derived from the cnpstitution and statutory
Taw." Cotronwood City IPlectors of Proposed Town

v. G3lt Lake County Roard of Commissioners, 499

_3 3~



P.2d 270 (Utah, 1972).

A county 1is but an ajent of ithe ~tate and b vient 1o
it. §E}E~£§EEMQQEEEX,Y:;Lj@ﬁ”? Conpntrol Co mi“rin, 397 PL.2A 488
(Utah, 1961). A county is a part of ile state i3 snbject to
control of the legislature and has no rights or inmanitiecs which
is may claim against the state, unless expressly so provided by
the state constitution. Hansen v. Public Fmployment Retirsrent

System Board of Administration, 246 P.2d 591 (Utah 1952). This

Court has also repeatedly acknowledged that cities are also
agencies of the state. See Salt Lake City v. Tax Conmisgion of
Utah, 359 P.2d 597, Salt Lake City v. Revenue Board, 124 P.2d
532, modified 127 P.248 254, Nance v. Mayflower Tavern, 150 P.2d
773.

Regarding the power of the State to assign duties to its
city and county agents this Court has held:

"The state government, in discharge of its
functions, may . . . classify the counties and
cities of the state and pay, for the purpose of
augmenting the public good and welfare, treat both
counties and cities as state agencies, and may
even impose additional duties upon their officers
or additional burdens upon the residents and
taxpayers, and especially so when the latter have
a special as well as a general interest in the
thing the state is secking to effectuate for the
public good." Salt Take City v. International
Assn., of Firefiahters Tocal 164

Assn. of Firefiahters Local 1645, 9563 P.2d 786,
788 (Utah, 1977) quotinag Salt LnkgﬁCquqt§‘v.WSq1£

Lake City, 134 P. 560, 563 (Utah 1913).

221n the 1913 case the court ruled that the city had to pay frhe
expenses of housing city juvenile delinguents in the coanty
detention home. However, rhe distinguisning facior in that cane
(footnote continued)

,?4~



vhos, while the state may not direct Utah County resources

i the tenefit of cities in another county, it may certainly

in o fhe connty the recponsibility of maintaining a "common"
i1l ond pay for incarceration costs of public offenders
yiprbended by snunicipalities residing within the taxing district

of ittah County. There are merely assignments of responsibilities
y the principal (the State of Utah) and cannot be the basis of a
clained "unjust enrichment" by one of that principal's own
awwcneies,  Such a claim assumes a false sense of autonomy and
self{-determination which actually is only vested in the State,
itself.

This fact is illustrated in a recent suit brought by Salt

23 In this case,

I.zke County against the Granite School District,
the County sought sums for property tax collections representing
the purported actual costs, but in excess of those permitted by
statute on an unjust enrichment theory.

The Court rejected Salt Lake County's unjust enrichment
claim, it held:

"we have recognized the rights of the legislature

to impose a duty upon city and county officers to
collect taxes for purposes other than county

's the fact that the county was expressly entitled, by statute,
i yecover such expenses from the city. No such statututory
crevision exists in the present Utah Code Annotated which would
“nfitle connties to recover expenses from cities for maintaining
ioeounty jail.

1 School District v. Salt Lake

e posrd of Bducation of Granite
Conniy, 659 PL2d 1030 (Utah, 1983).

-35-



purposes and to do wo wilh .o B ) n

for the cxpenses incoryod. (oo I R B
.« « It thercefore w5 ot IS O IS I T2 S
Granite was not unjustly ool d Lo dte it ot
that in collecting and Fiaty by oo tox Gl o
Granite exceeded the oowoupt o o000 Ty b Pt
and paid by Granite. On o jeal 10 a o of
eguity cannot overcone the et vrov oo o of

our statutes on the subject.” [d. 4t p. 1037

(Emphasis added).

This argument is similar in principle to that proooniod by
the Respondent-County in the present cxce.  Baoih e 95 anite
School Board case and the present cuse precont a {foct silaziion
where a county is providing a service under leoislative
mandate. In both cases, the respective connties conplain ilat
some other political subdivision of the State is benefiling from
that county service and that the servicing county, in couity,
should be paid differently that provided in statute.

However, as correctly held by this Court, a maximum of
eguity will not support Utah County's unjust enrichment claim.
If Utah County 1s to collect from appellants, it can only be by
the provisions of statute and not by any notion of implied
contract, be it implied-in-fact or implied-in-law. As stated by
the California Supreme Court:

"The general rule is that a public corporation [an

apprehending city] is liable for prison exjponses

when, and only when, such liobility is impxecd by

statute, and that in no case may a public

corporation ke held liable for prizon cxponnes

merely by implication.” City of dena ve Tos

Angeles Co. 258 P.2d 28 (Cal., 1953) cunting 72
C.J.5. "Prisons” §26 p. 909.

G pve dhoat

It is respectfully cuianitded that the S56oic

56—



o eent s of o all padconcrs cormitted by competent authority
ooty oxpense bars, as a ratter of law, any unjust

crncteent claim by oa county.

R. corlrs PAVE NOT O BEEN UNJUSTLY FNRICHED SINCE
JATT, B eVICES DAVE NOT BREEN WRONGFULLY OR
LOLLECALLY APPROPRIATED.

rhe whole ideca of guasi contract is more than just the
i ple notion of enrichment. Rather, it one is of unjust
cnrichuwent. C.J.S. states that rule as follows:

"No cause of action can lie in wuasi contract
scainst one not shown to have heen enriched
wrongfully at plaintiff's expense. And the mere
[act that a pwr=son benefits another is not of
itself sufficient to reouire the other to make
Lstitution therefor. The person receiving the
benefit is liable to pay therefor only if the
clreunstances of thls receipt or retention are
such that as between the two persons, is unjust
for him to receive it." 17 C.J.S. Contracts §6

rp. 572-573 (FEmphasis added)

It may be argued that the County of Utah has aided
appellants Orem, Payson, and Pleasant Grove in their law
enforcement efforts; however, the factual record is absent as to
verify this assumrption. It may just as well be argued that the
County was served by City apprehension efforts regarding county-
wide social and criminal problems,z4 However, for this point

trat benefit to cities will be assumed arguendo. The issue, then

s whether the c¢ities have appropriated the service wrongfully or

111egally.

oo dioacsion ot Point 1T, supra.
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Utah County has undonbtedly ooafited by fhe citios Wdopt inng

ordinances and prosecuting crives <uch 5 driving o der the
influence and other misdcwmcancrs which bave oved the oonanty
dollars that they would have had to exprnd to jrosecole the
crimes, if the cities 4id not. It, al=mo, ~hould be rorcnhered

that although they may be prosecuted by city prosecutors, some of
the prosecutions take place in the state courts (Circait Court)
and the sentences are imposed by state judges.

On balance it is reasonable to believe that the henefits to
the counties, by having the cities apprchend and prosecute,
outwelighs the costs to the counties for the incarceration of
these offenders. That assumption is just as reasonable as the
one indulged in by the lower court (without factual devclopment)
that the apprehending city has been benefited. For example, it
is generally recognized that the problem of drunk driving is a
nationwide one; however, the brunt of apprehension and
prosecution falls upon the cities. Tllustrative of this fact is
Salt Lake City's experience, In 1982-83 Salt Lake City
prosecuted 1478 DUI's and for the same periods, Salt Lake County
prosecuted approximately 637, less than half as many.25

If the counties prevail, the citics as a matter of ~conomic

necessity, may be forcaed to repeal rany criminal ordinances which
are the same as the state laws. Thercafter, they can oorvely
25

See Appendix A-3 and A-4.



¢oenforecient or cite of fenders under state law and, thus,

e the connties to bear all the costs of the prosecution and
v ceration of these of fepders,  Not only is this likely to
vomlt in leos enforcomrent, but in a diminishing of local
«ontrol. Tn reality, nothing has heen accomplished by such an
artificial and forced assigninent of "benefit" or "enrichment” to
snicipalities in apprehending such law breakers, as was done by
the lower court.

Rather, the kind of benefit necessary to constitute "unjust
crnirichment” must be something that is a factually established
Fenefit and the cities would not have a right to receive; that
is, something which the law says ought to be paid for because
appellant-cities were never meant to receive it otherwise. 1In
other words, in the instant suit it must be shown that the county
is not already under a legal duty to provide the services in
gquestion, no matter how beneficial they may be to appellants.
There is no factual basis to show such a benefit to cities; to
the contrary, it is clear that the County is compelled, by law,
to provide the service.?®

If such a duty does exist, the counties' performance of that
duty docs not unjustly enrich appellants. Receiving something

which they desevrve as of right may constitute a benefit or

cnrichment to appellants, but such receipt does not constitute an

“

Point T oand TT, vnpra.
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County, the Califaraia Sa;o ve Conct decided 1t was not 3he

cheritf's duty 1o gocept clly priconers; thiz was true bocause
under cxisting 1w it was 11102l in 1599 (or the ity to conndt

its pricsoncrs to anything Lot oa cily jairl, td., 36 P. at p.

811. The thrnst of the Senena court's decision was that, cven if

it was il1lcaal for the city to coo nit city prisoncrs Lo county
jails, the citly could not oscope compensating the county for
those city prisoners who had previously been caormitted to the
county jail, btefore the time of the ruling.

However, the Sonoma County court did not coven address a
factual scenerio where a county has a duty imposed by statutory
law, to accept city privonere, as is the fact in the case at
bhar. Therefore, respondent's claim that cities are "benefited",

regardless of thie coanty's duty, is

supported by the

Soneima County deci=ion. Senoma Tounty did pot deal with the
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e A O | el of no pacesdent value.,

il by the g n Sonema Connty veferred to in
ottt e iae 10, 1 rot fally and completedly
3 by o lont e anote aetnally reads is as follows:
A coamiiment by the judicial officer of the city

coahit, thioaah ecrrencous, to have at least the
foarce of a roavest, and the sxpense of enforcina
Pis ondicaness brposed upon the city by law, a
jronice to pay therefor is implied."  TId. at p.

12 (Twpbhasis added to indicate portion omitted by
vorpondent ).,

Looover, cven when fully anoted, the pascsae is not correctly
dergtood, until placed in its true context. In languade

corediately preceding the above pacsaue, the California Supreme
Court acvknowledged and addresses an argument that the city never
rognested the county to receive the city prisoners. It was this
sssertion to which the court replied that, even an erroncous
commitment of a c¢lity prisoner to the county jail, has the force
of "a request”.

ltowever, it must be noted that the committing authority in
Utah is not an officer of the city; rather, it is a State Circuit
Indaue. Obviously, no such City "reaquest"” can be deduced from an
oodependent state official making a jail commitment.

In any cvent, this California ruling is not one holding that

oocaty "lepefits™ from county jail service, rogardless of the

Coanly's cratatory duty to provide such service. Contrarywise,
crleact low ceoninos Lhat, Tor unjust enrichinent to apply, the
110t =cities oot o oceive come Xind of bhenefit for which the

4=



law infers a duty in eguity to pay. ‘Vvhether or not appellants
have received such a "benefit” Jdoes, indeed, hinge on whoether the
county is already under a duty to [rovide the ccrvices in
guestion. Williston clearly states:

"If a promisee is already bound by official duty
to render service, it is no detriment to him and
no benefit to the promisor---for him [the
promisee] to do or agree to do the service on
request . . . therefore, no contract can be based
on such consideration. This principle is
applicable whether the character of the official,
whether a sheriff, constable, or police officer,
an inspector, customs officer, OEBa director of a
bank or other corporation . M

In Bags v. Anderson, 528 P.2d 141 (Utah, 1974), this pre-

existing duty rule is stated as follows:

"An agreement to do that which one is already
required to do does not constitute consideration
for a new promise."

In 17 C.J.S. Contracts §111, the rule is stated as follows:

"Where a party is under a duty created or imposed
by a law to do what he does or promises to do, his
act or promise is clearly of no value and is not a
sufficient consideration for a promise given in
return. Thus, since a public officer [for example
the Utah County Sheriff] is at law required to
perform his duties for his salary or other stated
compensation, a promise to pay him more than this
[or so-called implied promise by cities to
additionally pay to house city prisoners] is
founded on no consideration, for he is simply
promising in return to do or is actually doing
what he is bound to do." See also Restatement of
Contracts 2nd Edition §73 and Contracts by

Calameri & Perillo (West 1981) §§4-7 p. 145.

28williston on Contracts, §132 pp. 557-558. Sce also Van Tassell
v, Lewis, 222 P.2d 350, 355 (Utah, 1950).
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It is respect fully submitted that the duties imposed upon
the cheriff and County in Title 17 prevent any claim of unjust
.prichment by this conpliance. There is no consideration for an
implied-in-fact contract and no "unjust benefit" to justify an
irplicd-in-law obligation. The County's claims are without merit
and must he dismissed,

C. CITY RESIDENTS ARE ALSO RESIDENTS OF THE

COUNTY AND PAY FOR COUNTY-WIDE SERVICFS.
THEY WOULD BE SUBJECT TO "DOUBLE TAXATION"
SINCE THEY MUST PAY TWICE FOR THE SAME
SERVICES.

City residents are also residents of the County. County
governments collect taxes from both city and unincorporated areas
on a county-wide basis and finance services from these funds.
When such services benefit County residents generally, taxation
inequities are minimized. However, when counties limit their
services to unincorporated areas only and exclude municipal
residents from services funded from the county-wide mill levy,
double taxation results. The Salt Lake County Government Study
Commission has found such double taxation to exist in Salt Lake
County:

"The cities suffer 'double taxation.' That is to

say, the city residents pay the general county

mill levy but the County provides certain services

only to the unincorporated areas. The cities,

however, provide their own services and

necessarily tax their residents again. The

prominent services thus paid for twice are fire,
police, streets, traffic engineering, and solid

—-43-



waste collection."29

The position urged by Utah County in this action would
permit it to fund exclusively unincorporated-arca jail secrvices
from county-wide taxes. Unincorporatcd-arca residents would pay
only once - for unincorporated area misdcmecanants. However, City
residents would pay twice - once for unincorporationed-area
misdemeanants, and once for city-area convictions. By
definition, double taxation would result.

In this context, the County’'s "unjust enrichment" argument
is exposed. 1In reality, taxation ineguities will result if
cities are required to subsidize county-wide jail services. The
legislature intended to avoid these inequities by adoption of
statutes expressly requiring all Jjail services to be funded from
the county treasury. It would be a travesty if these plain
statutes were to be vitiated and citizens double-taxed, based
upon the fictitious characterizations of taxation eguities urged
by Utah County.

POINT VI
THERE WAS NOT AN ADEQUATE FACTUAL DEVELOPMENT
BELOW, THAT THIS COOUORT MAY COMFORTARLY RELY
ON, UPON WHICH TO RULE ON ISSUES MATERIALLY
ALTERING INTERGOVERNMENTAL RELATIONSHIPS AND
THE WAY LOCAL OFFICIALS MAY CONTRACT AND BIND

THEIR BUDGETS.

For the reasons discussed in Point II, above, any perceived

29The Salt Lake County Government Study Cormission Report to the
People of Salt Lake County, March 4, 1974, Volume I (Findings).
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conflict between statutes regarding county jail financing and in
t"itle 17 and the term "consent," in Title 10 requires that the
{hrase be rcad to include the understood condition that "consent
could not be unreasonably withheld."30

This conclusion seems particularly compelling in the instant
case because it has been so construed by the capital city of this
State and its most populous county. In a judicial settlement,
Salt Lake City and County acknowledges county jail to be a

financial responsibility of the entire county.31

This judicially
approved acceptance of the jail as a county-wide financial
responsibility should not lightly be set-aside by a narrowly
based local decision in Utah County. This conclusion is
ecspecially true when the decision and case failed even to
consider the many other factors which are relevant to a State-
wide policy in allocating Jjail costs.

Such factors may, indeed, compel different results in
different counties, rather than holding ipse dixit that a
"common” County jail need not receive misdemeants, convicted

under municipal law, without that apprehending jurisdiction

paying incarceration costs. Relevant questions and evidence may

3059953 at p. 15.

31Sme Statement of Fact Nos. 9-15; note that the settlement was

signed by the Mayor and the County Commission, together with
their legal counsel.
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include:32

1. 1Is there double taxation in a given county; that is, do
City residents have a reasonable expectation that some of their
County paid taxes are returned in services, such as the sheriff's
costs in operating a jail? Alternatively, is the sheriff merely
an unincorporated area police force, paid by a countv-~wide mill
levy?

2. Is the County essentially urhanized so that the socio-
economic and other factors regarding crime are not easily fixed
within the geographic boundaries of an apprehending municipality?

3. Has the County been allocated federal or State funding
to cover costs of incarceration on some charges? For example,
even if cities should pay for jailing violators of local concerns
should they pay for laws implementing state or national policy,
for which grants or moneys have been provided to counties to
cover jailing costs such as drunk driving enforcement?

4., Are some misdemeanor charges of County-wide or even

32In a somewhat analogous situation this Court has upheld the
principle of tax equities and held that property owners or
developers could not be forced to subsidize general or
established governmental entities through the guise of impact
fees, utility connection charges or property dedications.
Rather, an accounting was reguired to compute the relative
burdens of a development imposed on the existing municipality.
Call v. City of West Jordan, 614 P.2d 1257 (Utah, 1980) Ranbury

Dev. Corp. v. South Jordan, 631 P.2d 899 (Utah, 1981).
Similarly, unjust enrichment (if applicable at all) in this jail
case, cannot be computed in a factual vacuum, without balancing
all the competing factors, financial equities and political
realities.

-4 6_



St atoc-wide concern.  That is, are some misdemeanants charged not
to enforce purely local policy; rather, does the enforcement
offort represent a monicipality's response to broader state
policy concerns?  For example: theft; drunk driving; and status
type of fenses (such as committed indigents or itinerants) may
vccur within core urbanized city, but be crimes that are only a
manifestations of an area-wide social responsibility. Should the
cost of jailing these offenders be borne by the county-wide tax
hase?

5. Has the County previously, by its conduct, given its
consent, which it may not now withdraw, under other applicable
legal or equitable principles. For example: would it not be
appropriate to consider the fact that Salt Lake County negotiated
for and received a dismissal of claims in excess of one million
dollars, received fee title to City property, and a free
leasehold use of City property (in addition to political support
for a county-wide mill levy increase) in consideration for
assuming the cost of incarceration of all misdemeanants in the
County.33

6. Which governmental entity retains the fines and
forfeitures; that is, where does the fine money go? Is it
predominately to the State, under the Circuit Court Act, or the

city, town or county, under the Justice Court system?

338@0 Statement of Fact Nos. 10-14.
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This Court should, further, reject the o wmises of the lower
court decision that taxing or other rcvenue raising powers of a
county are implied and need not be gspecifically granted by the
legislature.

The implications of such rulings of the lower court
transcend the instant case; they must be reversed to preserve the
integrity of sound fiscal policy, implicit and explicit in Utah
statutory law dealing with local government.

Respectfully submitted,

ROGER F. CUTLER
Salt Lake City Attorney

ARTHUR L. KEESLER, JR.

Assistant City Attorney

Counsel, Amicus Curiae
ccB4
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APPENDIX A-1

1984 250PTED EUOGET
{GFNERPAL [UNs E1FTNDITUAL DETAILY
1943
Budgeted 1984 Budgrled Exprnditures
Crpenditures Beguest T 7 mdopted
fenrisuion 445,271 421,350 421,350
Qlerk 1,866,525 1,7€8,188 1,785,588
frections (lerk 450,313 949,544 946,944
futtitur 1,452,377 1,696,911 1,650,911
Frcorder 1,289,528 1,267,865 1,220,865
ftiorney 5,236,609 5,572,572 5,338 572
Trescurer 776,830 925,069 789,131
besessor 3,576,651 3,586,532 3,502,815
Surveyor 658,746 662,114 627,114
[heriff Patrd” TTL .2 T 70T 7,394,086 ° . 0- . . -0-
Tourty Jafl_ LT 87600901 . . ..., 15,096,272 T 74,963,841,
Sheriff Adsin . - 8,749 048 - - - - 19,046,329 L ..-8.,696,329
3rd District Court 584,164 733,173 669,173
J.P. Court 1,295,546 -0- -0-
Circuit Courts 329,244 349,244 349,244
Human Services 1,628,825 1,591,229 1,564,529
Leteation 2,000,552 1,996,845 1,996,845
Youth Services 668,060 676,725 676,725
fnizal Control 654,048 -0- -0-
Slecho) & Drugs 3,312,319 4,033 851 3,514,451
Division of 23ing 4,127,139 4,260,882 3,924,882
Dietary Service 50,437 56,288 43,288
Pre-Tearal 815,923 857,089 827,089
Boatal Heelth 14,025,564 14,950,435 14,750,435
Fecreztion 2,919,325 3,015,032 2,552,572
Uit Pur;se 3,629,341 3,312,817 3,237,817
Meedow Brock Golf 287,856 266,456 266,456
Mick Riley Golf 215,884 224,650 224,650
tdran Service £44,553 521,390 521,390
Tata Proczssing 2,983,636 3,148,260 3,155,611
Purchtasing 425,215 476,142 446,142
Fersonnel £45 576 $91,778 563,178
Perit Systens 19,578 86,508 85,308
frinting 153 141 321,792 322,792
Real Tstate 203,081 225,291 225,291
Focilities & Hoint 31,218,394 3,183,262 3,062,122
Extension Services 146,359 153,129 153,129
Em. rgency Services 280,512 299,296 285,336
91! Systea 457,434 -0- -0-
Fioe Arts Operation 1,201,090 1,163,218 1,163,218
JTPA - Admin 813,874 790,024 726,824
JTPA - Title I 3,468,268 3,038,739 3,009,161
JTPA - Summ2r Youth 1,733,622 1,360,850 1,291,047
JIPR - SEEC 90,494 106,650 106,650
JTPA - Oisplaced Warker -0~ 300,758 300,758
Cermunity Developrent 4,931 428 5,199,315 4,989,982
Public Works Admin 1,020,512 1,000,866 954,822
Building Inspection 748,139 -0- -0-
Business License 194,365 -0- -0-
fgricultural Inspection 98,720 87,192 80,192
Pacenedics 2,926,217 3,007,052 2,948,936
Hichway 7,316,577 0- -0-
Engincering 1,343,151 -0- -0-
Traffic Engincering 957,391 -0- -0-
Stat & Gencral 8,266,093 10,182,785 10,331,943
GINERAL FUND TDTAL 117,440,255 102,583,359 99,275,448




Sheriff Patrol

J.P. Court

Arrrel Control

a1l System

ctding Tr.. tien

Fusineds Ligerse

Plenning

Strect Ligrtiing

Fire

Pigtmeay

Erginecring

Traffic Engineering

Putlic rks Fleet

Murnicipal Services Gen.

Capita) Irprovemsnts
Total Municipal Services

Flcod Control Fund

Planeterium
£xhibits
Ster Projector
Total Planctarium Fund

Cless B Roass Fund
Bevclog 8 Fro-s Fund
Litrary Fund

rdmin

Crvircrmrnta) Health
PuLblic Health Nursing

Sen Fund Suppurt
Total He:lth fund

Goverr=ental Ir-un Fund
Bord Interest & Sink Fund
Copital Improwy wrnts Fund
Salt Palace Fund
Mtn. Yiew Golf Fund
Eond Construction Fund
Landfil) Fynd
Sanftation Fund
Fleet Mefnte-ance
Public works fleet

Total Vehicle § Heint.
Erployee Insercnce

Zoo Fund

75,000 000

1,712,555
€5,000

477 r 14
7,064,068
5,271,753
3,817,826 2,705, )84
6,709,725 6,979 k50
2,637,662
1,764,130
2,368 653
270,70}
7,103,186 7ESe 052
1,963,915 938,32}
818,590 4,008,795
2,490,169 7,911,236
3,996,126 4,950,398
319,070 307,262
12,682,959 250,000
2,156,788 2,427,115
3,008,052 3,079,156
3,927,211 3,746,533

214 -0-
5 3,745 ,5337

4,511,244 4,953,244

LuE4 1,615,000

4,193

7,262
2¢0,uv00
2,878,615
3,021,156
3,766,533
3,745,;zi

5,640,000




APPENDIX A-2

12D Lo CERoN

“alt Leie Coaty Attorney
By: Jerry 3. Feufman
: y Sonntly Attorney

toinlitan Hall of Justice
city, Uteh B431
362-7300

Il 7AE TAIRD JUUICIAL DISTHICT COURT FOR SALT LEKE COURT

STATE OF UTAH

(LunTY, a body
end pnlitic of
of utzh,

STIPULATION AND ORDER
OF DISHISSAL

o

Plaintaff, Civil No. 242664

1E¥E CITY, a ronicipal
'retion of the State of

Lnt.

F¥inS, there have ari.en dicpites and Counterclaims

Stecenothe pertics converning the costs of incarcerastion and

placed in the pre=n 5 known as the Salt Lake

Cicy énd County Jail: and
whExfAS, the plaintiff, Salt Lake County, has acknovliedged
end accepted as a county-wide responsibility the function of care
2nd incCarceration of prrsons submitted to said jail facility: and
RHHiPERS, the parties are esirovs of the City deeding to the
County its 51% cenership of said jail facility located in the
fetcugnlitan Hall of Justice at 240 East 400 South, Salt Lake
City, Uteh. Tne City is willing to permit the use of a holding

acca in the City facy)lity %nown as the Circuit Court Building,

Fur”want to the Lfate atloched hereto as Exhibit "A to

focrlitste rewolution of the within dispute and as a comiunity

wHIREAS, the p:rties are mutually desirous of resolving the
cartlicts evidrnced by the within acticn; and

THrFErOPE, in ronsideration of the premises, the




o)

evra OUITITIE M
1334V

PRk

Fertics oo tually aoree wnd st date thet e of a0 gt e d

| ratior, areloting Chien T of the SO0 et
Gitarccaed with qred e, o Ferty boating 1ts cwn attorcry
fees and costs.

CATED this _ . 7 auy of - t L 1%R1.

SELT LhkE COUNTY

By

/L//x

lLazke Chty AttGrrey

CRAETR4AN

SALT L’«TE CITY

FITEST:

Lrthte.,

CITY KECUEDER

ORLER

appearing therein 2nd upon the joint motion of the parties
through their counsel, the Court

HEREBY ORDERS, ADJUDGES AND DECREES as f{ollows:

1. The above captioned matter should be end the same is
bereby dismissed with prejudice, each patrty bearing their cwn
costs and attorney's fees.

2. The parties will hereafter agrece on a deed form to
transfer the City’s interest in the lst level of the Ketrojolitan
Hall of Justice currently csed for the incarceration of
prisoncrs, which preserves the City's vse of the 31d floor crca
of szid building.

DRIFD this _ day of 1581,

BY THE (t0HT:

I

Based wvpon the stipouletion of the perties and for guod cause




JhiENT A

e '

ELE BGESEMERT

TA1S 10r0E is ride and enteced into this 973 day

of - _» 1981, by and between SHLT [2KE CITY

e RATICN, @ ronicipal corporation of the State of Utsh,
Yoseinafier refereed to as "Lewsor,” snd SALT [AKE COUNTY, a body
Cacgerition end politic of the State of Utsh, hereinafter

Toe€e”.

ref{ri:ved to as
RECITRLS -

., Leicor is the c-ner of certain real property

lew=t-d in Salt Lake City, co=nonly known as the Fifth Circuit
Coort Building lucsted in 2lock 37, Plat A, Salt Leke City
Survey; and

wip-ftS, Tesnee desires to lease a portion of the above

iop-tty for the use as jail facilities; and

parties mutually concur that such 2 vse of the

above dunoritied facilities will be of bernefit to the residents of

21t Lake City and Salt Lake County.

LEASE_PROVISTONS

NOW, REFLRE, in consideration of the prerises, the

Pertics agree 25 follows:

Lessor hereby leeses to the Lessee and lessee leases from
Leccor the holding cells, and the immedistely-adjacent hallvays
and offices locsated in the central eastern portion of the first
floor of the Fifth Circuit Court Building consisting of
zpprosimately 1843 sguare feet, for the term and rental and under
the covenants z2nd egreeérments of the resp-ctive parties herein set '
forth, including riehts of ingress and egress.

2. ACCEFTANCE:

Tenunt has inspscted the premises and 2grees to accept

pornvession of same. Lacguee agrees to acczpt the sere in their

current condition as satisfactory.




The fota o0 trac T f L) T taT iy g oann o I
on the date hoo- fooed Ve P Bl L f e e bt o
the term bercof. A the oo e Gl than Te ¢
<hall have the optian of 1 - oiag et o ¢ E .
conditicns of this origicc) ot ntofor oo e
twenty yeor term.

. RENT:

Leswee agtess soat ©or
2t such wther plece to tire dee te in
writing, the s.- of §1.00 ;w1 y-ar.

S, Rlfire - TED UGE:

Lewrce shall vee the loosed premises for the porjare of
maintaining County wide jeil tecilities. Soad facilaties -hall
be nede evaileble to all pdaiacal cobdivisions of the Couaty
without cost to lewsor. Nu other use will be rade of the
premices without the weitten concent of the City, which o ont
will not be uUncessonetly withnedd 50 long 45 tresc jie.ices ate
used for County guw=:. Dotgeses,

6. ASSIC.AINT AND ING:

Neither this Lea. e nor eny anterest herein mey be e 1 d
or othcrwise encurterrd by the lruste and neither 21l nor any
part of the Leated Premises +hall be sub-let by the Lecsee
without written spprovel of lessor,

7. DER OF Fh:nlSES

Les aqrevs to surcender the leased premines at the
expiraticn, or terainstion of thas Lezue, in the same condition
or a5 altered, purscant to the provisiuns of this Lezse, ordinary
weaor, teor and do eue by the elerents eaxcrepted.

B. Hutl

Should Letise hold ovet the Tooord Pro- oot ot any 1t
hef, wfter the eaydootion of the toam o Gf this Toooo 0 1o«
PEER I cedin omriting, o b N tany e N1 ’ re a

P TEEE ey, 3 0 a1 Sy




fent el the Uhen e rofle value of the use and occupation of the

1eoed pocsl

s €otersioad by Lessor until terminsted on 15

dayn notice by either pacty.

EN COTET Bt

If #nd <0 oG «s the Leitee piys the rent rescrved by this
Lecce #03 pecfii=s «nd observes all the cowenznts and provisions

heteaf, the tee <nel) gquietly enjoy the dsimised premises,

-iier, to the terms of this lease.

co3 to 3y ond be responsible for all charges for

the water, “r, heat, gis, electricity &nd other public

vtilat.es c<ed on the lease premises. Tne Lessee chall further

be lizble fur 7aintsnonce, all necescary repairs, and all

altcrstinns of the prenices reguired by use of the Lessee.
11, TIME0: .
Tire is Of the e:seace of this Lease and every term,

covensnt «nd cendition heiein contained.

12. ENT:

This Xzr=r:ecnt cunititutes the entire agreement and
urdesctanding betwcen the perties. Tt may only be modified on
the express written agproval of both the Lessor and Lessee
herein.

13. CONTROLLING LAW:

This Agreement Is made in and shall be construed in
accctdance with the laws of the State of Utah.

IN WITHESS WHFREOF, the parties hereto have caused these

prezents to be erecuted the day and year first written above.

) B

hpptoved as to fotm: SALT LAKE CITY CORPOPATION
S / .
s / i
/"__ e LA~ I
Rey-t ROFL CUILER 1
SSelt Laxe City Attocrney k
i
i

_3-

|




CRLT TBFE CODLTY

N

ChETRY AN

ATIEST
L avs

WL e £

Cuuan
P
N - = Caonn
STATE OF UTAH ]
;o Ss.
County of Salt Lake)
On the  Grt=_ cay of SN ooy, NABY e prreenally

apzested before me TED L. WIISON and RETAL(N M

SELL, whu Leing
by re duly s=orn, did <2y that they sre the MAYOR snd A 5 CLTY

RECUF

ER, respectively of SALT LAKE CILTY CORI{FATION, and -« aid
persuns ocknuwledged to me that s2id rorporation executed the

same.

I S\
NOTARY PUBILIC, residing in
Salt Lake City, Utah

My Cormission Expires:

STATE OF UTAH )
County of “alt Lake)
Gn the . Qay of , amrecielly

L ovbo bedoy by e daly



“aorn, did ey thet he is the Chairman of SALT LLKE COUNTY and

send peroon actnowledged o ne that said County exccuted the

NOILRY PUBLIC, 1es:8ing in
Sslt Loke City, Utah

My Coomincion Txpires:




APPENDIX R-3

NUMBER OF CASES

7/1/8 - 6/30/82

SALT LAKE CITY PROSECUTOR'S OFFICE

D.U.I,

DISPOSITIONS

7/1/82 - 6/30/83 i

PERCENT OF TOTAL

7/1/81 - 6/30/82 7/1/82 to 6/30/83
" j
!
JURY TRIALS 82 JURY TR1ALS 90 1 JURY TRIALS 15.2% ‘JURY TRIALS 13,2%
'l !
CONVICTIONS 60 CONVICTIONS 67 i CONVICTIONS 11.17% CONVICTIONS 9.9%
ACQUITALS 22 ACQUITALS 23 \ ACQUITALS 4,17% ' ACQUITALS 3.3%
o i
CHANGE QF PLEA 459 CHANGE OF PLEA 580 E CHANGE OF PLEA 84.8% 1CHANCE OF PLEA 24,87
AS CHARGED 242 AS CHARGED 286 ) AS CHARGCED 44, 7% _AS CHARGED 41.87%
LESSER 217 LESSER 294 } LESSER 40.1% LESSER 43
DISMISSALS 0 DISMISSALS 4 DISMISSALS 0 DISMISSALS 27
TOTAL 547 TOTAL -hR4 TOTAL 100% ' TOTAL 100
NON-JURY TRIALS 200 NON-~-JURY TRIALS 75 NON-JURY TRIALS 19.9% NON-JURY TRIALS 9.4%
CONVICTIONS 184 CONVICTIONS 61 CONVICTIONS 18,3% CONVICTIONS 7.7%
ACQUITALS e ACQUITALS g ACQUITALS 1.6% ACQUITALS 2L
CHANST OF PLEA 776 CHANGE QF PLEA 691 CHANGE OF PLEA 77.3% CHANGE QF PLEA =7
AS CHARGED 414 AS CHARGED 46.37% AS CHARCED 5207
LESSER 277 LESSER 317 LESSER :a
TUSMTISSALS 22 DISMISSALS 35_ 2 DISMISSALS 2,87 DISMTISSALS ;;;iﬁ,
TOTAL FRARSRY TOTAL 794 ! TOTAL 1007 TaTAL h

T i
TOTAL DUI

NISLOITTIONS



LFPENDIX A-4

ifive of the Sall ake County Attorney

S T
TN T(D CANNON
| \\41 . ; 'Vv Comny Aticiney
o PRESS RELEASE
per et pthThE RETEASE JANUARY 10, ]_98;1

COURTY ATTORNEY OBTAINS 91% TRIAL CONVICTION RATE
IN DRUNK DRIVING CASES T

calt. Lake County Attorncy, Ted Cannon, today released
Al istics surmarizing DUI (Driving Under the Influence) cases for
{he  scar 1983. Mr. Cannon. stated that he was particularly
iratificd with the fact that during 1983 prosecutors in his office
‘Btwiacd poilty verdicts in swore than 90% of all the drunk driving
tyyials handled by his office. Mr. Cannon praised the extraordinary
ciforts of his staff in achieving this rcmarkable result. "The 90%
UL tryal success rate is extremely high,” stated Mr. Cznnon, "and
Covpaies with a ftrial success rate of approximately 88% for all

c1riminal Canes hoandled by his office. This compares very
{favorably," stated Mr. Cannon, "with a national average of about
709 cnccess rate for all criminal cases.®

Dusing 1983 the County Attorney's Office handled 637 DUI
¢aee:s of which 5§12 (80.4%) pled guilty to the DUI or a lessor
.(]mlgc. Of the 105 DUI trials handled by the County Attorney's
0fifice, 95 resulted in a guilty verdict while only 10 cases
resnlted in verdicts of not guilty.

Larry Bench, Research Manager of the Salt Lake County
Mtorney's Office, compiled the DUI data. Mr. Bench indicated that
an overwhelmiog percentage of defendants (95.4%) in DUI cases
cither pled puilty or were found guilty. Only a small percentage
of difcendants (01.5%) had dispositions resulting in a finding of
"not. pilty” or had their cases dismissed (03.0%).

(tor fusrther information or comment, please contact Larry Bench,
Fooonarch Manaper, at 363 -7900.)

231 D=t &th Sogth Saltlzbe City, Lheh 84111 (607) 353-7200

y Daision
zSrmaye Croe! Deoty
o1
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