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FILED IN CLERK'S OFFICE
Salt Lake City utah

Aul 2 iYEC

W Sur Slork - ;
W. Montgomery Jones By Mfg e
JONES AND JONES Oty Cier

1340 Munras Avenue
Monterey, California 93940
Telephone' (408) 373-3771

Wilham G Fowler

Bryce E. Roe

Joel R Dangerfield

ROE AND FOWLER

340 East Fourth south

Salt Lake City. Utah 84111

Telephone (801) 328-9841
Attorneys for Defendants

IN THE THIRD JUDICIAL DISTRICT COURT
OF SALT LAKE COUNTY
STATE OF UTAH

SYNERGETICS, a Utah Limited )
Partnership. by and through

1t's general partner., LANCER )
INDUSTRIES, INC.., a corporation
ADDLAND ENTERPRISES. INC )

Plaintiffs . ) ORDER STAYING

PROCEEDINGS PENDING
vs ) APPEAL

MARATHON RANCHING CO , LTD . ) Civyl No  C-82-1822
HANS W. ROECK and JOHN DOES
#1 thru 10, )

Defendants )

This matter having come on for hearing on July 15, 1982, upon
consideration of the motion of Marathon Ranching Co . Ltd . and
Hans W. Roeck, defendants in the above-captioned matter. for a stay of
proceedings pending appeal and within which to appear, and tu file an
answer or responsive pleading to plamuffs’ smended complaint. and the
court having considered the pleadings on file and the arguments of

counsel. and good cause appeaning therefor, 1t s hereby

0



ORDERED that the aforementioned defendants shall be. and they
hereby are, granted a stay of these proceedings pending appeal and an
extension of time, without date, within which to answer plaintiffs'
amended complaint pending denial of the Utah Supreme Court of their
petition for an appeal or resolution by said court of the issues

presented on appeal,

PROVIDED. HOWEVER. That Should The Utah Supreme Court Deny

The Petition For An Appeal It Is Further

ORDERED that defendants shall produce the documents requested
and produce Hans W Roeck for the taking of his deposition at the
office of cuunsel for plaintiff at 2870 Scuth State Street, Salt Lake
City. Utah, 84115, pursuant to plaintiffs Notice of Taking of Deposition
and Request For Production of Documents dated June 5, 1981, and
defendants shall file an answer or responsive pleading to plaintiffs’
amended complaint, all within 5 business days after receiving notice of
entry of an order denving their petition for an appeal or entry of a
mandate to the District Court resolving the issues presented on appeal

wn plaintiff's favor

DATED this 7?:%1}' of%‘.qﬂf

Phillip K
District

ATTORNEY'™S CERTIFICATE
In acenrdance with Local Rule 2 3(bj), Rules of Practice in the
Uistrict Courts and Circuit Courts of the State of Utah. Joel R.
Dang rfield.  Roe  and  Fowler. attorneys for defendants Marathon
Runching Co [td . and Hans W Roeck. hereby certfy that on the
/5 "(An g Julv. 1982, 1 served the foregoing proposed Order Staying

o
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Proceedings Pending Appeal upon the tfollowing counsel f record by
mailing copies thereof in the United States mals. postage prepaid,
addressed as follows

Ronald C. Barker. Esq
Attorney for Plaintufs Synergetics
and Lancer Industries. Inc

2870 South State Street

Salt Lake City. Utah 84115

Robert L. Lord. Esq
Attorney for Plamtu"f Addland
Enterprises. Inc

431 South 300 East

Salt Lake City, Utah 84111

WIA)AInW»#"

CERTIFICATE OF SERVICE
Copies of the foregoing order were served Ly the clerk of the
court by depositing the same in the United States mais. postage pre-

paid. and addressed as shown below . this _  Jdav of

1982

Joel R Dangerfield

Roe and Fowler

340 Fast Fourth South

Sait Lake City. Utah 81111

Ronald € Barker. Esq
Attorney for Plaintiffs Synergetics
and Lancer [ndustries. Inc

2870 South State Street

Salt Lake City. Utah 84115

Robert L. Lord. Esg
Attorney for Plaintiff Addland
Enterprises. Inc

431 South 300 East

Salt Lake City, Utah &4111

Clera o the toar

Depoat Clerk
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1) £,
AUG 19 1982 4

Ronald C. Barker . Y -
Attorney for Synergecics Kﬂgz[kl‘, —«'4} ot
2870 South State Street e Ll
Salt Lake City, Utah 84115-3692

Telephone (801) 486-9636

THIRD JUDICTAL DISTRICT COURT, SALT LAKE COUNTY. STATE OF UTAH
---00000---
SYNERGETICS, et al., )

Plainciffs, )

vs. ) ORDER
MARATHON RANCHING CO., LTD., ) C-82-1822
HANS W. ROECK and JOHN DOCES
#1 thru 10, )

Defendants. )
---00000---

Plaintiffs' motion for sanctions for failure of the
defendant Roeck to appear for the taking of his deposition as
ordered by the Court and for failure of the defendants to produce
documents as order, and motion to require delivery of boat to
storage and to disclose the whereabouts of the boat, and defendants'
motion for protective order concerning discovery came on regularly
for hearing at the hour of 2:00 p.m. on August 9, 1982, before the
Honorable Philip R. Fishler, District Judge Plaintiff Synergetics
appeared by and thorugh its attornev, Ronald C. Barker The
defendants appeared by and through their attornev, Joel R. Danger-
field. Oral arguments were presented by counsel. The Courct having
considered memorandums and affidavits filed in connection with said
motion, and good cause appearing therefor, it is hereby

QRDERED, as follows

1. Thar defendants are ordered to produce the documents
heretofore requested to be produced by 5 p.m. on August 16, 1882,
said documents to be produced at the office of counsel for Svnergzerics,
2870 South State Street, Salt Lake City, Utah

2. That the defendant Hans W Roeck is ordered to appear
at the office of counsel fur Synmergetics, [B70 South Stare Streer,

Salt Lake City, Utah, at a time to be arranged between counsel, but
no later than August 27, 1982
3 Plaintiffs’' morion for sanccions are Jenied ar tnis

time, subject to renewal should defencants ra:l th corpd

-1
1 -



—

terms of this order.

4. Plaintiffs' motions to require delivery of the boat
to be placed into storage and motion to disclose the whereabouts
of the boat are denied at this time, without prejudice to the right
of plaintiffs to renew said motions at a later time should they
desire to do so after the taking of the deposition of Mr. Roeck
and production of said documents.

Dated the [7 ay of August, 1982.
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Ronald C. Barker

Attorney for Svnergetics

2870 South State Street

Salt Lake City, Utah 84115-3692
Telephone 486-9636

THIRD JUDICIAL DISTRICT COURT, SALT LAKE COUNTY, STATE OF UTAH
---00000--~
SYNERGETICS, et al., )

Plaintiffs,)

vs, ) ORDER
MARATHON RANCHING CO., LTD., ) C-82-1822
HANS W. ROECK and JOHN DOES

#1 through 10, )

Defendants.)
---00000---

Defendant's motion for a protective order seeking to
excuse the defendant Hans W. Roeck from complying with the prior
order of this Court which reauired that he appear for the takine
of his devosition in Salt Lake Citv on or before August 27, 1982,
came on regularly for hearing at the hour of 2:00 p.m. on the
26th day of August, 1987, before the Honcrable Philip R. Fishler
District Judge. Plaintiff Svnergetics appeared bv and through it
attorney, Ronald C. Barker. Plaintiff Addlan-< Enterprises, Inc
appeared by and through jits attornev, Robert L. Lord The defends
Marathon Ranching Co., Ltd. and Hans V. Roeck apmeared hv and t°-
their attorney, Joel R. Dangerfield. Oral arpuments were Dresentt
by counsel, the Court having reviewed the file, mofrion and memoré’’
filed in support thereof, being fullv advised in the premises, av’
good cause appearing therefor, it is herebw

-1 -

107
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ORDERED, as follows:

1. That the prior order of this Court is hereby modified
so as to permit the defendant, Hans W. Roeck, to appear at the
office of counsel for Synergetics, 2870 South State Street, Salt
Lake City, Utah, at a time to be arranged between counsel for the
taking of his deposition in the above-entitled case, but in no
event later than September 3, 1982.

2. In the event that Hans W. Roeck fails to appear
within the time mentioned above it is further ordered that upon
ex-party. application of counsel for plaintiffs the answer of the
defendants will be struck and default judgment entered in favor of
plaintiff and agasinst defendants for the relief requested in the
amended complaint filed herein.

Dated the 28%3/ of 1982

BY THE {COURT:

istricy Judge

A OVED AS TO FORM
'RO/zZ// >erd %ozﬁfor Svneﬁ;etlcs

Robert L. Lord, attorney for Addland Enterprises, Inc.

CﬂoeI R. Dange@fiefd, attorney for defendants
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1T

DLON'T REMEMBER THE ALDRESS.
wHAT 1S THE TELEPHONE NUMBER?

I OON'T REMEMBER THFE TELEPHONE NUMBER.

IF WE CALLEC INFORMATICN WOULD THEY BE ABLE

TO US?

[T'S UNLISTED,

WHAT [S THE STREET ADDRESS OF THE HOME?
I JUST ANSWERED THAT,

ANSWER AGAIN, PLEASE.

[ SATO 1 DON'T KHNOW.

WHAY [S THE NAME OF THE FRIEND WHOSE HQUSE

T-0-M-M,

THAT'S THE LAST NAME?
YES.

WHAT [S THE FIRST NAME?
BEVERLY,

IT'S A SINGLE WOMAN?

YES.

cWHY IS §T YOU HAPPEN TO HAVE A PHONE [N THE

HOME OF A SINGLE WOMAN [N CANADA?

A

Q

I LIKE IT. I LIKE HER.
00 YCU STAY THERE WITH HER?
MR. ANDERSON: T'LL OBJECTION.

THE

E W!ITNeSS: DO YOU MEAN I1F | Have INTERCOURSE

C.S.R ASSOCIATES
SENEBAL L&W REPCATERS
SACT LARECTY _Tan
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WITH HER?

MR. ANDERSON: I'LL OBJECT. IT'S (MPERTIENT
AND SCANDALOUS.

[F YOU WANT TO ANSWER, YOU CAN.

THE WITNESS: I THINK ['M GOING TO QUIT THIS,
OKAY?2 1'M GOING T3 WALK OUT. {

AMD ] HAVE A LAWSUIT AGAINST THESE GENTLEMEN
IN CANADA JUST STARTING.

THE BOAT DOESN'T EXIST ANYMORE. 17T SUNK. !

AND T'LL SEE YOU MAYBE SOME TIME THE NEXT ‘
THREE YEARS.

GOOU-BYE, GENTLEMEN.

MR. ANDERSCON: MR. RCECK, [ WOULDN'T SUGGEST ;
THAT YOU LEAVE THE DEPOS!ITION. 1T WOULL BE MY COUNSEL
THAT YOU STAY.

THE WITNESS: 1 KNOW. OKAY. | 0O NOT wWISH
TO OBEY YOUR COUNSEL.

BYE BYE.

MR. ANUCERSON: LET ME STATE FOR THE RECORD
THAT MR. ROECK'S BEING atVISEL THAT HIS FAILURE TG STAY

AT THE DEPOS!ITION WILL RESULT IN A STRIKING OF THE PLEADINGS

OF THE CAast, ANL THAT | SO Aa0VISci: MR. RCECK .
MR . BARKER: 1T MAY SO SHOW.
THANK YOU.

(WHEREUPON, THE TAKING CF THE [ EPOSITICH

WAS CONCLULEL AT 9:15 A.M.)

C S.A ASSOCIATES
CNERE, AW HEL T

SacTLame Ty

PHOME Soo on. ADDEﬂdix




Ronmald ¢ Barver

Attornev for plaintiff Synergerics & Lancer
2877 souuth State Srreec

Salr Lake City, Urah R4115-3A92

Telephone 4860-9A36

Robert L. Lord

Attornevy for Addland Enterprises, Inc
431 South 300 East #6444

Salt lake City, Utah 84111
Telephone 328-4241

THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COULTY. STATE OF UTAH
---000c0---

SYNERGETICS, a Utah limited )
partnership, by and through
ir's general partner, LANCER )
INDUSTRIES, INC., a corpora-
tion, and ADDLAND ENTERPRISES.)

e,
NOTICE OF HEARING
Plaintiffs,
) MOTION TO STRIKE
vs CLEFAGLT JUDCTMEW
)
MARATHON RANCHING CO., LID., Cc-82-1822

HANS W. ROECK and JOHN DOES )
#1 through 10,
)

Defendants
---00do0--- N

Come now the above-named plainciffs, by and threugh their

respective counsel, Ronald C. Barker and Rober: L Lerd, and

move the court for an order striking the answer of the defendants

in the above-entitled matter and entering judgrent by default
in favor fo plaintiffs and against defendants s follows, it
appearing from the affidavit of Ronald C. Barker, and the trans-
cript of the depositions scheduled for hearing ~n Seprtember
3. 1982 and the filed herein, as follows

1 That che defendantRoeck failed to subrit to the taking
of his deposition within the meaning of the ~ricr of rthis coure
dated Augusc 12, 1982, wherein the Court ordercd thar the
defendants produce certain documents on or bef-re August 19,
1982, and that tie defendant Roeck submit to the taking of
13 deposition on or hefore Seprember 2, 1982 .nd

sppendix

N That <he defeniants failed to producc all of the documents

=y



as ordered within the time required under the terms cof that
order or at all. See affidavit filed herew:th

3. That after having appeared for the taking of his
deposition that the defendant Roeck stated that the boat which
is the subject matter of the lawsuit has been sunk and no longer
exists, left the room where the deposition was being taken
against the advice of his attorney, and refused to permit the
deposition to continue or to be completed.

WHEREFORE, plaintiffs move the court for an order striking
defendants' answer and counterclaim filed herein, for judgment
by default for the relief therein requested. and for such other
and further relief as the Court deems proper. This motion
is made ex-party pursuant to the provisions of the Order of the
Court entered herein about August 15, 1982.

Dated the 8th day of September, 1982

jﬁ,ﬂ L L7 /211/4 :

Ronald €~ Barker, attorney for
Syn etics

atﬁorney
Addland Enterprises



ORDER AND JUDGMENT

Upon reading of the foregoing motion, the transcript of
the partial deposition taken September 3, 1982, the affidavit
of Ronald C. Barker filed in support thereof, having examined
the file in this matter, it appearing to the satisfaction of
the Court that the defendants have willfully failed to comply
with the lawful orders of this Court and that the conduct of
the defendants has frustrated attempted discovery by plaintiffs
and has interfered with the orderly progress of this lawsuit,
the Court being fully advised in the premises, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

4. That the answer and counterclaim of the defendants
are hereby struck from the pleadings herein and the default
of said defendants is hereby entered.

5. That judgment is hereby entered in favor of plaintiffs
and against defendants, jointly and severally, in the sum of
$ , together with costs incurred herein in the
amount of $ , for a total judgment of §

6. That the transaction wherein and whereby plaintiffs
sold the boat mentioned in the pleadings to defendants is
declared to be void and of no force or effect whatever by reason
of the fraud and deceit practiced by defendants upon plaintiff
as more particularly described in the pleadings herein; title
to the following described boat (to the extent that the boat
or its remains may exist) is hereby quieted in favor of plaintiff
and against defendants and all persons claiming by, under or
through defendants, or either of them, and that the plaintiffs
are the owners thereof, free and clear of any and all claims
of the defendants or of any person or organization claiming by,
udner or through the defendants, or either of them:

Dated the 8th day of September, 1%82.

BY THE COURT:

District Judge



CERTIFICATE OF MAILING

I hereby certify that I caused a copv of the foregoing to
be mailed, postage prepaid, the 8th day of September, 1982,
to Joel R. Dangerfield, Esql, 340 East &4th South, Salt Lake
City, Utah 84111

/'

%)/mxﬂ [ ‘/(f, *ﬁi,/«\

Ronald C. Barker
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FILED 1N CLERK'S OFFIC;
Salt Lake City. Utah

NGV 3 U 1982
Ronald C. Barker W. S
Attorney for plaintiff By "ing Evape
2870 South State Street
Salt Lake City, Utah 84115-3692
Telephone 486-9636

THIRD JUDICIAL DISTRICT COURY, SALT LAVE COUNTY, STATE OF UTAH
---00000--- I

SYNERGETICS, a Utah Limited )

Partnership, by and through {
its general partner, LANCFR )

INDUSTRILS, INC., a corpora-

tion, and ADDLAND ENTERPRISLS,)

INC.,

Plaintiffs,
)
vs. ORDER ‘
MARATHON RANCHIUNG CO., LTD., C-82-1822 {

HANS W. ROECK and JOHN DOLS )
#1 thru 10,

) i
Defendants.
)
---00000-~--

Plaintiffs' motion and supplemental motion to strike defenda:
answer, for default judgment and/or for sanctions for failure to
produce documents as ordered bv the Court and failure to submit ol
the taking of the deposition of Hans W. Roeck, and mction to reaqus
boat to be placed in storage pending disposition ¢f this case,
defendants' moticen for sanctions for failure cf plaintiffs to \
respond to defendants discoverv and plaintiffs’ objections to

said discovery, came on regularlv for hearing before the Honerar.:

Phillip R. Fishler, District Judge, at the hour of 12.00 am or
the 18th dav of November, 1&C° Plaintifis F neractics and
Lancer Industries, Inc. appearecd Hv and rhrouwe’ their attorne’

Rorald C. Barker. The defendants arpeared 0 a2y rhely



attornevs, Joel R. Dangerfield and Ronald W. Goss. Oral arguments
were presented by counsel. The Court having considered arguments
of counsel, memorandums of authorities submitted by counsel, being
fully advised in the premises and good cause appearing therefor,
it is hereby

ORDERED, as follows:

1. The issues pertaining to injunctive relief are deferred
for a later evidentiary hearing to be specially scheduled before
the Court. Counsel for plaintiffs is directed to present evidence
at that time with respect to costs and expenses incurred in
connection with attempted depositions, motions, etc. pertaining
thereto. Award of attorney fees and costs are deferred to that hearing

2. Deiendants are ordered to produce the defendant Hans W.
Roeck for the taking of his deposition at the office of counsel
for plaintiff in Salt Lake City, Utah, within ten (10) days after
the date cf this hearing, to-wit: on or before November 29, 1982.

3. Defendants are ordered to produce for inspection and
copying on or before November 29, 1982, all documents requested
by counsel for plaintiffs in the request for production of documents
submitted bv plaintiffs under date of June 5, 1982.

4. In the event that defendants fail to comply with this
order witiin said time the Court will feel compelled to strike
defendants' answer and to enter judgment by default herein.

5 Plaintiffs are ordered to respond to defendants' discovery
wicthin fifteen (15) davs from the date of said hearing, to wit:
on or telore December 3, 1982,

Darc’d the 29thdav of JNovember 1982, .
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Ronald C. Barker, attorney tor plalintiffs
Inc.

Synergetics and Lancer Industries,
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Attorney for defendants
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)
Type of hearing Dw . ____ Annul ____ Supp Order _0SC ___ Other
Present  PiYy o Dett . _ R _ Summons . _ __ . _ Stipulation ___
P Aty __F 4;.‘_;&_-:4_4 - ~ . Waiver Publication
D Aty £ E L _ Detault of Pitt/Dett Enterad
Sworn & Examined Date __ [ &) 27 '/F(i S
pitt . . Deft _ C . Judge . PHTCd’ FISHLER
Others - Clerk:
o Reporner KATHY GROTEPAS
Bailft
SHARYN RELLY "RJ°[7
ORDEAS GENE UNSWORTH

Custody Evaiuation Ordered [, Custody Awarded To
Visitation Fights

Pi/Dett Awarded Support $ X = Per Month

Pitt/Dett Awarded Alimony $ o PerMonth/Year [ Almony Waived

Payments to be made thraugh the Clerk’s Office ___

Alty tees to the ntheamountof [ Oeferred
Home To

Furnishings To  __ Automabiie To

Each Party Awarded thew Personal Property
Pit/Deh to Maintain Debts and Obligations
Pfit/Dett to Maintain Insurance on Minor Children
Restraiming Order Entered Against _____ _ __ _
Put/Dett Granted Judgment for Arrearage inthe Sumot$__ .
90-Day Waiting Period 1s Waived

Divorce Granted To _. _ _ - As
Decree To Become Final ._ Upon Entry C. 3-Month interlocutory
Former Name of Is Restored

Based on the failure of Det to appear in response to an order of the court and on motion of Pitfs counsel. court
orders / shaltissuetorQett
Returnable _ Bail —_

Based on wnillen stipulation of respective counsel/motion of Plaintitf’s counsel. and good cause appearing theretor,
courl orders the above case be and the same 1s hereby dismissed without prejudice
PRI Runs
«  Based 0n weeerrwtmyeianen of respective counsel/ =COUTS®. court orders
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FILED 1y GLERK'S OFFICE
Salt Lake City, Utah

MAR 1 4 1983

Ronald C. Barker H. Dixo# H

Attorney for plaintiff By ™ 34d Dist Court
2870 South State Street Doo

Salt Lake City, Utah 84115-3692 Ut Clerk
Telephone: (801) 486-9636

THIRD JUDICIAL DISTRICT COURT, SALT LAKE COUNTY, STATE OF UTAH

~--00000---

SYNERGETICS, a Utah Limited ) di//77 Jro RS/ZT

Partnership, by and through

its general partner, LANCER ) 3 B s
INDUSTRIES, INC., a corpor- S I3 g a0 AH
ation and ADDLAND INDUSTRIES, )

INC. ,
)
Plaintiffs,
)
Vs, JUDGMENT
)
MARATHON RANCHING CO., LTD., C-82-1822

HANS W. ROECK and JOHN DOES )
#1 through 10,

Defendants.
---00000---

Plaintiffs' motion for an order striking the answer of the
defendants in the above-entitled matter and for entry of judgment
by default in favor of plaintiffs and against the defendants
Marathon Ranching Co., Ltd. and Hans W. Roeck, and for an order
dismissing defendants' counterclaim pursuant to the provisions
of Rules 37(b)(2)(C), URCP, and other applicable Rules, for failure
to comply with various orders of the Court compelling production of
documents and requiring Hans W. Roeck to appear individually and
as an officer of Marathon Ranching Co., Ltd. for the taking of
his deposition, came on regularly for hearing before the Honorable

Philip R. Fishler, District Judge, at the hour of 2:00 p.m. on the

Sz

Appendix "J"



29ch dav of December, 17530 IS

were represented DY Ron.
C. Barxer and deverdants were represented by Renald W Goss

Oral arguments were presented by counsel for the parties
The Court having considered said arguments and the matters on
file herein, including various orders compelling discovery and

the order made pu

8

suant to the hearing held Jovember 18, 1982

b

(dated November 29, 19382), which required the defendant Hans U
Reeck o appear at the office of counsel for plaintiff in Salt
Lake Ci:zv, Utah, for the taking cf his deposition on or before
November 27, 1982, and which compelled the defendants to produce
all documents requested in plaintiffs' request for production of
document dated June 5, 1982 on or before November 29, 1932 under
penalty of the striking of defendants' pieadings in the event .f

failure to comply, counsel for defendants having admitted in ocTe

Court that the deferdants nave

&)

ailed to complv with the require-
ments of that order., and gcod cause aroearing. it 1s herebv

ORDERED, ADJINGED AND DECRERED as follows:

1 Thar the answer and ccunterclaim of the defendants on
file herein are herebr struck and the default of said defendant:
i3 herebv entered In 1ccoriaonve with trhe orovis
ITURN(2N(CY D URCP . ard stner amnlisan.e roles

[




and severally, in the sum of $352,000.00 damages for conversion

of the vessel mentioned below, provided however, that upon prompt
return of said vessel in good condition and state of repair and
upon application of the defendants to the Court for an order
allowing credit, the Court may order that this portion of the
tudgment shall be deemed to have been satisfied; however, if

said vessel is not returned promptlv or is not returned in good
condition or state of repair, the Court reserves for later hearing
and determination the amount of credit to be allowed against this
portion of the judgment for the return of the vessel.

3. That the plaintiffs are the owner of an ocean going vessel
known as the "ENTERPRISE', hull serial number WNZ G03550275,
Serical number GM 256A, length 53.9 feet, Builders Hull No. WOLSI,
built in 1975, which vessel is a sail boat with an o0il screw, and
is the subject matter of various contracts and agreements between
some of the parties hereto, including an agreement of May 23, 1980,
between Marathon Ranching Co. Ltd. by Hans W. Roeck, President
of Addland Enterprises Inc., a California Corporation, by Constance
T. Sutton, Treasurer, and a bill of sale to said vessel dated
May 23, 1980, and the agreement of March 17, 1981. Title to said
vessel is hereby quieted in plaintiffs against the claims of
d¢fendants and all persons claiming by, under or chroughlthe
delendancs
4 Defendants Marathon Ranching Co., Ltd. and Hans Y. Roeck
aire cridered to forthwith return the vessel described in 1 2 above

s onliimnitis oand to execute such documents as are necessary Or



convenient to re-register said vessel in the names of plaintiffs
or their nominee.

5. Plaintiffs are awarded damages against the defendants
Marathon Ranching Co. Ltd. and Hans W. Roeck of $100,000.00 for
the rental value of said vessel during the period while it was
being used and detained by defendants.

6. For punitive damages against the defendants Marathon
Ranching Co. Ltd. and Hans W. Roeck of $200,000 00 based upon
fraud and misrepresentations by said defendants.

7. Any and all contracts and agreements between plaintiffs
or any of them, and defendants, or any of them, are herebyv declare
to be rescinded and void so far as the obligations of plaintiffs
thereunder are concerned.

8. Plaintiffs are awarded their costs incurred herein upon
filing of an appropriate memorandum of costs.

ATTEST
Dated the Ard dav of March, 1983.
ated t /://{é ay of Marc H. DIXON HINDLEY

BY THE COURT: CLERK
BV—K%D:L&GM

Distrift Judge

I hereby certify that on the 3rd day of March, 19383, I caus@
a copy of the foregoing to be mailed, postage prepaid, to each o°
the following persons at the addresses indicated:

Joel Dangerfield, Esq. and Ronald W. Goss, Esqg .
340 East Fourth Sonth, Salt lake City, Utah 84111

Mr. W. Montgomery Jones, Esg

1340 Munras Avenue, Monterev, California 23940
/1 g ! Y s /L'/‘
—— - — -
Ronald ¢ Barker

s
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Ronald C. Barker h‘“ll ') X

-
Actorney for plaintiff Synergetlcs & Lance P
2870 South State Street \}V

Salt Lake City, Uctah 84115-3692 )3:}\1&), -

Telephone 486-3636

Joburc L. Lord

Attornev for Addland Enterprises, Inc.
431 South 300 East #4644

Salt Lake City, Utah 84lll

Telephone 325-4241

THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY, STATE OF UTAH
---00000---

SYNERGETICS, a Utah limited )
partnership, by and through -
ic's general partner, LANCER )
INDUSTRIES, INC., a corPora-

tion, and ADDLAND ENTERPRISES,)

INC
)
Plainciffs,
J
vs AMENDED COMPLAINT
MARATHON RANCHING CO., LTD., C-82-1822
HANS W. ROECK and JOHN DOES )
#1 thru 10,
)
Defendants .
)
---00000---

Come now the plainciffs, pursuant to the provisions of
Rule 15¢a), URCP, and amend their complaint on file herein, the
defendants having failed to answer or to file a motion for summary
judgment herein, said complaint having not heretofore been amended
by plaintiffs The body of the complaint is hereby amended to
include rhe following additional allegations

5. The Court has jurisdicrion over the defendants under
the Utah Long Arm stactute, 78-22-25, et seq., for the following
reasons

ta) Jurisdiction established under the Utah Act may
be exercised bv the Utah Courts regardless of when the claim arose,
45 provaided b 78-27-28

(b) Derfendants have had significant minimal concacts
wirn the State of Utah as indicacted below. The policy of the
as deslared in 78-27-22, UCA, 1953) is to "ensure maximum
rofevtien 7o cifizens of this sctate (the provisions of this act)
sheecld be appliea as as to asserC jurisdiction over nonresident
seiesdants e the Tallest extent permitted by the due process clause

erdment to the United States Constitution.”

s RSN A 030




(e¢) Defendants have "transacted' business within the
State of Utah within the meaning of 78-27-24(1), UCA, 1953.

(d) Defendants have by their acts and omissions been
responsible for the '"causing of any injury within this state whether
tortious " within the meaning of 78-27-24(3), UCA, 1953
6. The acts done by defendants which resulted in said

f

"minimal contacts” in the State of Utah: constituted the "transacting

of business" in the State of Utah,; and which resulted in "injury

within this state" include but are not limited to the following
acts by defendants

(a) Prior to execution of the agreement of May 23, 1980,
(copy attached to defendants' memorandum of April l4, 1982) the
defendant Roeck, acting for himself and for Marathon Ranching Co
Ltd. (""MARATHON") made several relephone calls to offers and agents
of the plaintiffs Synergerics and Lancer into the State of Utah,
to discuss the transaction which is the subject matter of plaintiffs’
complaint herein. Said telephone calls were a part of the plan and
scheme to defraud the plainriffs as alleged in the original complaint
herein. Most or all of the misrepresentations alleged in the
original complaint herein were made by Roeck to persons in the
State of Utah who represented Synergetics and Larcer during said
telephone conversations.

(b) After execution of said agreement of May 23, 1980,
and as a part of the plan and scheme to defraud the defendant Roeck
came to the State of Utah and engaged in negotiations to change the
terms of the agreement of llay 23, 1980. Roeck. while acting for
himself and as agent of Marathon Ranching Co., Ltd. negotilated,
drafted and signed a new agreement dated March 17, 1981, modifving
the terms of the Mav 23, 1980, agreement A copv of sald agreement
of March 17, 1981, is actacned hercte as exhibit "I and 1s madc a
part hereof bv reference therero

{c) Defendant Roeck has Trom time o Tifie, ds a2 part

of said plan and scheme to Jdefraud, made numerocus e

to agents of Swnergetics and Lancer in the State 0 Urak, folliwin
execution of the Mav 21, 1980, arrevment . il oot befare ang Collows
ing the March 1, 1941 Prrecnent o o P vy lerrers

S UC1




to said organizations in the State of Utah,

limiced to a letter of November 24,

annexed hereto as exhibit

II" as a part of defendants'

including but not
1981, a copy of which is

said

plan and scheme to defraud plaintiffs.

(d)
property in Canada to be sent to
in Utah,
copy of Roeck's letter directing
sald title (Cavealr) to be mailed
atrtached hereto as exhibit

mailed to said plaintiffs in the

as a part of defendants”

YIIIT.

"IV.

Defendant caused purported title to certain real

plaintiffs Synergetics and Lancer
plan and scheme to defraud. A

a Canadian attorney to forward
to said plaintiffs in Utah is

A copy of a ‘letter from Roeck

State of Utah concerning said

"

title is atrached as exhibit

(e) Defendant Roeck, as part of his plan and scheme

to defraud plaintiffs, sent a telegram into the State of Utah on

1981, a copy of which is attached hereto as

or about June 10,
exhibic "'v."
WHEREFORE. plaintiffs pray for judgment as requested in

their original complaint herein

Dated the 23rd da}jff April, 1982. }éiﬂ
K‘P’L‘1(f{ Vngﬂz—(
Rongi C. Barker, actorney For pla nt‘ff7

rgetics and La cer

or plainti

rt L. Lor
Addland Enterprises,

\ attorney
Inc.

STATE OF UTAH )]
$S .
County of Salt Lake)

being firsc duly sworn, on his

ROBERT D. KENT, JR.,

oath deposes and says at all times material herein he was an

officer and agent of the plaintiffs Synergetics and Lancer Industries,

Inc. and has personal knowledge of the matters alleged in this

affidavic and according is competent to testify with respect to

sald matters, that each of the following statements is true of

his own knowledpe except for statements made on information and

belicl and as to each such startement he believes it to be true:

! That he has read the original complaint and the

amended complaint in the above-entitled matter and is

G2z

(RS

with the statements of fact contained therein; that

-3 -



each of said scatements is true of his own knowledge except as
otherwise noted.

2. That he has talked by telephone with the defendant
Hans W. Roeck on numerous occasions while Affiant was in the
State of Utah, many of which calls came from Roeck who sctated
that he was calling from California, Canada and other places
that the subject matter of said telephone conversations related
to the transactions mentioned in the original complaint herein,
and included many of the representations allewed to have been
misrepresentations in the original and amended complaints herein

3. That aAffiant was present when the agreement ol
March 17, 1981, was negotiated, drafred by Roeck, and signed by
Roeck, all of which occurred in the State of Utah. Affiant
signed said agreement, exhibit "I" hereto, in the State of Utah.

4. The documents, copies of which are annexed hereto
as exhibits "II," "IIL,"” "IV.," and "V" were received by aAffiant
as a part of his duties for plaintiffs Synergetics and Lancer and
were obtained by aAffiant from the records of said corporation,
that said documents are part of the business records of said
plaintiffs which are kept in the usual courge ¢f the business

of plaintiffs and are a part of their busi eaé records
s

Subscribed and sworn before me t 23rd day ol April
1982. P
4
/W,////{Alﬂﬂ s -
fotary Public F@sAuwﬂ
Citv, Utav {
v’
My commission expires -/-£5
I hereby certify that T caused a1 cops .
to be delivered the 23rd Jav of april, lus2, to .
Wiliiam G Fowler and Joel R Danuerfield. Esq
South, Salt Lake Cityv, Ltah 34ill
{ ‘ ¢

UC3
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ACREEMENT RE THE 160 ACRES OF (AND AT HELENE LAKE, SASKATCHEWAN " (”'

MV'

Made this 17th day of March, 1981, between the Seller and Purchaser of
the satling ketch "Enterprise', i.e., Synergetics, A Utah Limited
Partnership and Marathon Ranching Co., Ltd.,

WHEREAS, Marathon Ranching Co., Ltd., or their agent or assign has

deeded 160 acres of land, legally described as:

NW 1/4 of S13 TSS2 R16 Wird
in the course of the boat transaction {sale),to Synergetics, on or about
May 23, 1980, and vhereas Synergetics in turn has glilven to Marathon
Ranching Co., Ltd., an optien to repurchase said lands for the sum of
$100,000.00, AND

WHEREAS, {t has now become neccessary for Marathen Ranching Cu., Led.
or the{r agents and assigns to deal with thes~ lands {n preparation for a
subdivision and other investors' participation,

IT IS THEREFORE HEREWITH granted by Synergetics to Marathon Ranching
Co., Lrd., or thetir agent or assi{zn to deal wfth these lands in any way
necessary and fit, as long as Synergetics will not lose or have diminished
their right to the $100,000.00.

IT 1S HEREBY FURTHER AGREED bv the partics hereto, that, overriding and
nepiting all previous agreements, the only lands to be encumbered by the
boat "Enterprise" transaction shall be the: FWi,% of S13 TSS2 R16 Wird.

A new Caveat shall be drawn and recorded and the old Caveat shewing the:
NELT/4 312 T552 RI6 Wird shall be oilded and decded back to Marathon Ranching
Co., Lti.

The parties have, herewith agr2ed to che abeve this 17c¢h day of March,
/s

1981. s

o . Ve

~ 7

o i
) N \

~ T T~ Mol Al Vusnddad fof
S HKXLHIEQA Parcranln Mararhon Raanching “o., Led. |
ne (R ‘tat Parenershin T Exhibit
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H.W. Roeck -
P.O. Bax 1070 - } -
Pebble Beach, CA 93953 USA

November 24, 1981

Mr. Robert Kert
c/o Y. M. S. & Synergetics
P. O. Box 11838
Salt Lake City, Utah 84147

WITHOUT PREJUDICE

Dear Bob:

I am writing this letter to you in order to effect a possible settlement
of our affairs.

Before I make this proposal I like to point ocut, that the attitude of
the parties that represent an interest in the boat and their claims,
that the boat was stclen and then the boat should be surrenderced with
forfeiture of all the monies, time, effort and material anc the trade
object being forfeited, has made me, to say the least, very passive.

I have put out my best effort to resell the bcat and found this to te
rext to impossible. I do not think that you or your associate will have
very much success in trying to help with the sale, either. The market
for selling a sail boat such as this is as good as dead with little
prospect of a sale in the future.

As far as a settlement goes, I can propose the following: You will
remember that you had given me free reign to deal with the property you
traded for on the boat and I have now succeeded in subdividing the same.
A good friemd of mine is Justice of the Peacu 1n the horth Battleford
area and has been of great help in doing so. I presume he had the right
connections to achieve this.

I am preparing now a broshure ertailing a description of the land ro-
gether with a plat map to start selling this subdivisicn, which should
produce a gross profit of $320,000.00 per ane quarter scction.  This
will amount to $2,000.00 per acre and, since the acreage 1s going to he
depicted as survival acreage, this 1s a most recasonable price. Cons:der
that the acreage will be sold in 10 acre plcts for only $20,000.00
total. I will then take 10% down payment, which 15 $2,000.CC and will
finance the balance of $18,000.C0 cvir a period between three (ard /op
five years ) at only 10% intervst.  The lurp sum ot $13,000.00 wi1ll hawe
a due date in 3 years and will have an amortization for a 20 vear period,
which would make cayments on the parchocer vy cany.

D




Page 2

The marketing of this land can be done mostly by mail and the interested
parchasers can travel into North Battleford, either by car or by air
plane where an experienced realtor will drive them to the site and show
the 10 acre plot.

The lake shore frontage features, as you know, a sandy beach and will be
recerved in part for joint usership. A boat dock will be installed
where the purchasers can kecp their boat.

My proposal now for a settlement with you and the other interest holders
is to the extent, that the corpany deed to you free and clear of any
encurberances this subdivided land in the form of two one quarter sec-
tions and whereby the parties then will release each other from any
further claims whatsoever. The interest holders in the bcat 'Enter-
prise' could then easily pay off General Electric from the incoming
sales proceeds from that subdivision.

Let me hear from you in writing your thoughts in this matter and that of
you interest holders.
Hoping that all is well with you and your family.

Yours very truly,

Hows .

Hans W. Pocck

(6



"CARMEL BY THE SEA CAUFORNIA 92321 US A

N )
ootz ®ows o S nn g
‘ : LETT

os» 10 9-80
To Andrew Hawrish, Barrister and Solicitor, suuect  Caveat registratic
605 [nvestors Bl1dg. boat vs. land trad
Saskatoon, sSask. S./K 03C
Canada
p

Dear Andrew:

Your tast letter of June 17th., 1950 (copy of which is attached) deals with Rot
to sign the caveat you prepared to secure the land for him. | met with Mr. Ken
and today here in Monterey and he asked me about the whereabouts of the caveat
Piease be so kind to mail him the caveat to salt Lake City for his file. I dis
him the removal of the liens on the title of the lands he took into trade andt
that there‘was no rush as long as it 1s done eventually.

Hoping to see you before too long, | remit my kind regards:

Yours very truly:

downy v

Hans W. Roeck

Copy of this letter to Robert Kent, JR. °.U. Bor 11838, Salt Lake City, Utap,&
' N

— —_— SIGHED
) Please reply ! No reply necessary

1000 180 2 tranetm 3m A7 41 e lownaers Mesa G470
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CARMEL BY THE SEA CAUFORNIA 93921 USA
. LETTER

Date 10-10-80

Mr. Robert Kent,
¥ p.0. Box 1138,
walt Lake City, Utah, 84147

Subject

_/
: pear Bob and Bud: W

It was nice seeing you again in the Monterey area and having dinner with you both and
getting our business at hand furthered.

o 1 hope that you got out with the proper flight. I wrote that letter requesting the caveat
» from Andrew Hawrish right away and am attaching a copy of it for your convenience and
reference. 1 also attach Hawrishes' letter of June 1/th. 1980 for your file though you
should be in possession of this one.
1 hope that you take care of informing Addiand Enterprises, Inc., as you want me to deal
with Synergetics only, from now on.

kind regards, until we see again-

daun .

Hans

SIGNCD
T Please reply O No reply necessary
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( — SLBO8Z (1450 ) (L=-0L23L0S161)PO 06/10/81 1450
iIcs IPMRNCZ C3SP
e 4086252715 TORN PEBBLE BEACH CA 55 06-10 0250P EST Ja”10
PMS ROBERT KENT RPT DLY MGM, DLR i
( 2Ll WEST 300 NORTH

SALT LAKE CITY UT gl 147
DEAR BOB, I HAVE BEEN CONTINUOUSLY TRYING TO SELL THE BOAT BUT Hay
NOT BEEN SUCCESSFUL SO FAR, I WILL JEE YOU WITHIN 7 TO 10 DAYS FRy
JUNE 10 IN SALT LAKE CITY TO SOLVE OUR DIFFERENCES, SORRY FOR ThE
DELAY AS 1 HAVE BEEN ON THE ROAD MOST OF THE TIME, -YOURS TRULY

HANS W ROECK

PO BOX 7129
‘ CARMEL CA 93921 . |
NNNN !
) - |
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IN THE SUPREME COURT OF THE STATE OF UTAﬁ

————— 00000--=~—
Empire Corporation, No. 16237
Pluintiff and Respondent,
V. FILED
January 3, 1980

Empire Credit, Inc.,
Detendant,

Ed T. Olsen and Marlene Sine,

Defendants and Appellants. Geoffrey J. Butler, Clerk

PER CURTAM:

Defendants and appellants, Ed. T. Olsen and Marlene
Sine, seek reversal of the trial court's order denying their
motion to vacate the judgment, and a remand of the case to
the District Court of Salt Lake County with directions to
vacate the judgment «nd sct the matter for trial,

On Aupust 21, 1972, Empire Corporation filed a
conplaint agazinst Empire Credit, Inc., Ed T. Olsen, and )
Marlenc Sine, in which it was averred that Empire Credit, Inc.,
had exccuted a £50,000 note in favor of Valley Bank and Trust
Corpeny, thet only 82,000 had been paidi on it, and that prior
10 tae cormencement oi the action Valley Bank anrd Trust
Conyany had s»1d and assigned to Ewpire Corporation all of
the bank's right, title and interest in the note.

In a sceond clairn, Empire Corporation averred that
defendants Olscn and Sine were "officers, directors and sole
stoerholders” of Impire Crodit, and that Empire Credit was
the alter epo of the individual defendants, making them
Joeintly end soverally liukle on the note.

1n = third claim, Lmpire Corporation averrcd that
defendants 0lesen and Since having caused or permitted the
corporate charter of Empire Credit to be suspended and having
withdrawn the sssets of the corporation for their own benefit,
they were liable to Empire Corporation, a creditor, for the
arnunt of the note. Judgment was demanded for $45,500, with
interest at 7 percent per annun from October 10, 196G, and
for a reasonable attorney's fee in the sum of $£8,000, and
for costs.

During the course of the proceedings, motions to
distiss, for leave to file a third party complaint, to dismiss
the third party complaint, together with an answer to the

Appendix'L"



complaint were filod. 1o e oo d shich dosones dinclude any
transcript of testimony, is rade vpoalr ot entirly of inter-
rogatories, partial answers thoreto, end motione for sancticon:
and of judrments, motions, and renorandums related to them
and totals 446 pages.

Finally, on July &30, 1975, tbhe deforndants' answer
was stricken as a sanction for farlim anl refusiry to anawer
the interrogatories submitted (o) thes by the plaintiff, and
their default was entercd. Troereaftor, tovit:  on Aagust 17,
1976, a default judgme~nt which ©:1 been granted wnoes set aside
and the defendants were riven 30 duvs in which to answer the
interrogatories.

No answvers to irterrcoitories were filed
Octcber 19, 1976, the ccurt orlored, atter o earing, that
the answer of the defendants be stricken and judrment be
entered against them for the sum of $84,700 .28 together with
costs incurred in the amount of $05,50.

and on

Thereafter affidavits, mntions and countor motions
werc filed and on Deccriter 30, 107¢, the cour* ordered that
the judgment entered on October 10, 1276 b vacated and set
aside on condition the! defendants pay plaintiff $1,000 for
the use and benefit of 1ts counscl and that they answer fully
the interrogatories and roguesis for admiscinn, arnd that they
producc the documents which had lawfully been denmanded of
ther; and in the event that they {ail to corjly with the
conditions sct out withiin 30 doys. the motion teo vacate the
Julrment weuld be denied. Defoendonts failed 9o crmply with
tho=e conditions.

On January 1&, 1977, the defendants f:led their
ansver to the complaint oI plainti{f which had lteen filed

August 21, 1976. They also filed further answers to inter-
rogeteries,

Other motltions were mede . affidavite were filed and
finally on July 1¢€, 1877, the couart ordered the defendants,
within 10 days, to produce for in pertion, etce. coples of tax
returns.  QOther motions wore made and on Wovenber 07, 1977,
the court avain order -l ti.c defendants to fully comply with
the terms of the order ro! interros/otorics, within 20 days
and in the event they {aarl to ¢ o tte judpomont entered
October 19, 1670 would be confirre ,  Turther motions to set
acide the judgment were maode and arpuaed. On January 8, 1979,
an order was made denying all motions to set aside and vacate
the judgment end the detfondants nov uppexl from that order.

The mitter of rttine wuide a judpment is a matter
of discretion and thic Coort w-11 ot anterfere with such
matier, unles.: an abuse of diccrvetion on the part of the
No. 16237 -2



trial judge is made to appear. Here the judges throughout

the years this proceeding has been pending have exercised
greet patience and extendcd reasonable opportunities for the
defendants, through their four successive attorneys to comply
with court orders. Though it is true that the courts should
be indulgent in setting aside default judgments to the end
that controversies be resolved on their merits, it is also
true that there must be an end to such patience and indulgence.
Upon the basis of the circumstunces shown in this record, we
are not persuaded that the trial court abused its discretion
in refusing to grant the motion to set aside the judgment.

Affirmed. Costs to plaintiff (respondent).

This opinion is not regarded as adding anything

significant to existing law and hence is not to be published
in the Utah Reporter or Puciiic Reporter.

Maughan, Justicc, having disqualified himself does
not participate herein.

_3- No. 16237
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