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IN THE UTAH COURT OF APPEALS

JERRY HOUGHTON, SUSAN
HOUGHTON, KENDALL R. THOMAS,
MARLENE THOMAS, and the 1995
THOMAS FAMILY TRUST,

vs.

)

)

)

)

)

Cross-Appellants, ) Case No. 000301127

)

)

)

GLEN E. MILLER, )
)

)

Cross-Appellee.

BRIEF OF CROSS-APPELLANT

JURISDICTIONAL STATEMENT

This Court has jurisdiction of this matter pursuant to Utah Code Annotated Section 78-2a-
3(2)0)-
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW

Issue 1

WHETHER THE REAL PROPERTY LOCATED AT 358 NORTH
100 EAST, TOOELE, UTAH QUALIFIED FOR HOMESTEAD
EXEMPTION ON MARCH 26, 2001 WHEN A JUDICIAL LIEN
SEIZED THE PROPERTY.

(ADDENDUM 8, PAGE 19, LINE 25 AND PAGE 20, LINES 1-18)



Issue 2

WHETHER THE DECLARATION OF HOMESTEAD FILED ON
MARCH 27, 2003 NULLIFIED THE JUDICIAL LIEN ORDERED AGAINST
THE REAL PROPERTY LOCATED AT 358 NORTH 100 EAST, TOOELE,
UTAH ON MARCH 26, 2001.

(ADDENDUM 8§, PAGE 19, LINE 25; PAGE 20, LINES 1-20;
PAGE 22, LINES 8-13)

Standard of Review: The standard of review of the above stated issues is for correctness,

granting no deference to the trial judge’s legal determinations. Meadowbrook, LLC v. Flower, 959

P.2d 115 (Utah 1998).
STATEMENT OF THE CASE

Nature of the Case

The cross-appellee was originally sued, civilly, for fraud. (Jerry Houghton, et al v. Glen E.

Miller, Third District Court, Tooele County, Case No. 000301127) He later pled guilty, in criminal

court, to eleven (11) counts of criminal fraud. (State of Utah vs. Glen E. Miller, Third District Court,

Salt Lake County, Case No. 001200550) (See Addendum 8, Page 18, Lines 1-4) In the above
entitled civil case, a prejudgment Writ of Attachment was ordered by the court on March 26, 2001
(See Addendum 2), and it was recorded in the Tooele County Recorder’s Office on June 15, 2001.
(See Addendum 4)

On March 27, 2003, the cross-appellee’s wife recorded a document entitled Declaration of

Homestead. (See Addendum 5) The trial court rendered judgment against the cross-appellee on



April 10, 2003 for $271,398.00. (See Addendum 6)

Cross-appellants contend that the judicial lien, the prejudgment Writ of Attachment, ordered
by the trial court and recorded on June 15, 2001, cannot be defeated by the cross-appellee
subsequently selecting the property as his “then” homestead on or about March 27,2003, some two
years after the attachment lien seized the property. (See Addendums 2 and 3.)

STATEMENT OF THE FACTS

1. In November of 2000, the cross-appellee, Glen E. Miller, was sued by the cross-
appellants for fraud. (See Addendum 1)

2. The cross-appellee owned several parcels of real property, in particular “Parcel 3"
as identified in Addendum 2. The street address of Parcel 3 is 358 North 100 East, Tooele, Utah.

3. On March 26, 2001, as an integral part of the ongoing civil case against the cross-
appellee, the Third District Court in and for Tooele County ordered a prejudgment Writ of
Attachment, pursuant to Rule 64C (a) (6) of the Utah Rules of Civil Procedure, against “Parcel 3".
(See Addendum 2)

4. The prejudgment Writ of Attachment was actually signed by the Clerk of the Third
District Court on April 17,2001. (See Addendum 3)

5. On June 15,2001, the judicially ordered and signed prejudgment Writ of Attachment
Order was recorded in the Tooele County Recorder’s Office at Book 687 and Page 21 with

Recording Number 164906. (See Addendum 4)



6. On March 26, 2001, when the prejudgment Writ of Attachment was ordered and
shortly thereafter recorded, the cross-appellee was not living at or using the old house at 358 North
100 East, Tooele, Utah as his “primary personal residence.” The old house was then uninhabitable
and provided no shelter or income. (See Addendum 8, Page 14, Lines 6-16; and Addendum 11,
“Findings” at Paragraph 10.) In fact, on March 26,2001, cross-appellee’s and his family’s “primary
personal residence” was 891 Upland Drive, Tooele, Utah. (See Addendum 11, “Findings” at
Paragraphs 6 and 7)

7. The cross-appellees’s primary residence at 891 Upland Drive, Tooele, Utah was
foreclosed upon in December 0f 2002. (See Addendum 11, “Findings” at Paragraph 9.) In the early
part of 2003, Mrs. Miller began to make repairs to the old house at 358 North 100 East, Tooele, Utah
in preparation of moving in. She did move in approximately March or May of 2003. (See
Addendum 11, “Findings” at Paragraph 8.) Cross-appellee was previously sentenced to the Utah
State Prison on or about March 27, 2002. (See Addendum 8, Page 21, Line 17-23 and Addendum
11 at Paragraph 8.)

8. On March 27, 2003, Mrs. Miller filed a “Declaration of Homestead” against 358
North 100 East, Tooele, Utah. (See Addendum 5.)

9. On April 10, 2003, the Third District Court entered a Judgment against the cross-

appellee in the amount of $271,398.00. (See Addendum 6.)

10.  On May 1, 2003, in connection with the prejudgment Writ of Attachment ordered



March 26, 2001, the Third District Court issued a Writ of Execution and a Praecipe against the house
located at 358 North 100 East, Tooele, Utah, ordering a sheriff’s sale toward satisfying the cross-
appellant’s judgment. (See Addendum 7.)

11.  Cross-appellee opposed the sheriff’s sale because his wife had subsequently moved
into the house and filed a “Declaration of Homestead” on March 27,2003. A hearing was held on
August 4, 2003. (See Addendum 8, Transcript.) The trial court ruled that cross-appellee and his
wife had a homestead exemption in the old house in the amount of $40,000.00, but would not stay
the sale of the house because its value exceeded the value of the alleged homestead exemption. (See
Addendum 8, Page 30, Line 17-22; Addendum 10, Page 14, Line 9-14 and Page 22, Lines 6-8; and
Addendum 12)

12.  The trial court issued an order entitled “Order on Hearing on Writ of Execution
Granting Homestead Exemption” on December 4, 2003. The trial court set forth its ruling in the
Findings and Legal Conclusions. Paragraph 13 of the Legal Conclusions states as follows:

“The prejudgment Writ of Attachment, filed on March 26, 2001 is defeated
by the filing of a homestead declaration on March 26, 2003.” (See Addendum 11,
Paragraph 13.)

SUMMARY OF ARGUMENT
The cross-appellants take exception to the legal “correctness” of the trial court’s Order on
Hearing on Writ of Execution Granting Homestead Exemption at Paragraph 13; and as such, have

appealed the court’s decision granting a homestead exemption after the judicial lien (prejudgment



Writ of Attachment of March 26, 2001) was ordered by the trial court. The cross-appellants further
contend that the old house at 358 North 100 East, Tooele, Utah was not devoted to homestead use,
and therefore was non-exempt property at the time the judicial lien of March 26, 2001 attached, and
that the subsequent change of status (Mrs. Miller doing repairs and moving in) cannot be used to
defeat an existing judicial lien at a time the property had no exempt status under the Utah
Exemptions Act.

ARGUMENT 1

WHETHER THE REAL PROPERTY LOCATED AT 358 NORTH
100 EAST, TOOELE, UTAH QUALIFIED FOR HOMESTEAD
EXEMPTION ON MARCH 26, 2001 WHEN A JUDICIAL LIEN
SEIZED THE PROPERTY.
(ADDENDUM 8, PAGE 19, LINE 25 AND PAGE 20, LINES 1-18.)

The cross-appellants were in the process of suing the cross-appellee for fraud. (See
Addendum 8, Page 19, Line 25 and Page 20, Lines 1-18.) On March 26, 2001, the cross-appellants
petitioned the trial court, pursuant to Rule 64C of the Utah Rules of Civil Procedure, for a
prejudgment Writ of Attachment to seize certain real property owned by the cross-appellee, namely
an old uninhabited house located at 358 North 100 East, Tooele, Utah. Afier a hearing, the
prejudgment Writ of Attachment was ordered. (See Addendum 2). The Order and the Writ of
Attachment were prepared and signed by the judge on April 17, 2001, and recorded in the Tooele
County Recorder’s Office on June 15, 2001. (See Addendums 3 and 4.)

At the time the prejudgment Writ of Attachment was ordered by the trial court seizing 358



North 100 East, Tooele, Utah, the cross-appellee’s primary personal residence was 891 Upland
Drive, Tooele, Utah. He personally lived there with his wife and family and had done so for several
years. (See Addendum 11, Paragraphs 6 and 7.)

The Utah Exemption Act, as set forth in Section 78-23-4 et al, Utah Code Annotated, 1953,
as amended, sets forth the right to claim a homestead exemption, but only after complying with the
statutory mandates.

The old uninhabited house located at 358 North 100 East, Tooele, Utah was not cross-
appellee’s personal primary residence on March 26, 2001, pursuant to Section 78-23-3(2)(a)(ii),
which states as follows: (See Addendum 11, Paragraphs 6, 7, 8 and 10.)

“78-23-3(2)(a)(ii):

“Anindividual is entitled to “a” homestead exemption consisting of property
in this state in an amount not exceeding:

“(ii) $20,000 in value if the property claimed is the primary personal
residence of the individual.”

“78-23-3 (2)(b)(ii):

“(ii)  for property exempt under Subsection (2) (a) (ii), the
maximum exemption may not exceed $40,000 per household.”

Primary personal residence is defined for homestead exemption purposes at Section 78-23-

3(1)(a) as:

“Primary personal residence means a dwelling or mobile home land the land
surrounding it, not exceeding one acre, as in reasonable necessary for the use of the
dwelling or mobile home, in which the individual and the individual’s household



»

reside;...’
Residence has been defined for qualifying for a homestead exemption as follows:

“Residence means living or dwelling in a certain place permanently or for
a considerable length of time. It is the place where a man makes his home, or where
he dwells permanently, or for an extended period of time.” Bonebrake v. Morrow,
190 SE Reporter 506 (1937)

“Household” is defined for qualifying for a homestead exemption pursuant to Section
78-23-3(1)(a) as follows:

“Household means a group of persons related by blood or marriage living
together in the same dwelling as an economic unit, sharing furnishings, facilities.
accommodations and expenses.”

On March 26, 2001, the old uninhabited house at 358 North 100 East in Tooele, Utah was
not cross-appellee’s “primary personal residence,” was not cross-appellee’s “residence,” and was not
cross-appellee’s “household,” pursuant to Section 78-23-3 of the Utah Code. Furthermore, it
provided no income or shelter to anyone. (See Addendum 11, and Addendum 8, Page 25, Lines 6-
11.) Therefore, it is legally impossible for cross-appellee to claim 358 North 100 East as his
“homestead.” As a matter of law, on March 26, 2001, when the Writ of Attachment was ordered
against 358 North 100 East, Tooele, Utah, the only property cross-appellee could claim as his
homestead was where he and his family were then living, which as 891 Upland Drive, Tooele, Utah.
(See Addendum 11, Paragraphs 6 and 7.) Therefore, the protections or exemptions set forth in

Section 78-23-3(3)(a)(b)(c) and (d) do not apply because they only apply in instances where the

specific property qualifies as a “homestead.”



ARGUMENT 2

WHETHER THE DECLARATION OF HOMESTEAD FILED
ON MARCH 27,2003 NULLIFIED THE JUDICIAL LIEN ORDERED
AGAINST THE REAL PROPERTY LOCATED AT 358 NORTH
100 EAST, TOOELE, UTAH ON MARCH 26, 2001.
(ADDENDUM 8, PAGE 19, LINE 25; PAGE 20, LINES 1-20;
PAGE 22, LINES 8-13)

In December of 2002, the primary personal residence at 891 Upland Drive, Tooele, Utah,
where the cross-appellee’s family was living, was foreclosed upon. The family then moved to
another unknown location. (See Addendum 11, “Findings” at Paragraph 9.)

In the early part of 2003, almost two years after the Writ of Attachment was ordered by the
court, Mrs. Miller began to make repairs to the house located at 358 North 100 East, Tooele, Utah,
in preparation of moving in. (See Addendum 8, Page 22, Lines 7-13 and Addendum 11, “Findings”
at Paragraphs 6 through 10.) On March 27,2003, Mrs. Miller recorded a Declaration of Homestead
in the Tooele County Recorder’s Office. (See Addendum 5.)

On April 10, 2003, the trial court entered judgment against cross-appellee for committing
fraud in the amount of $271,398.00. (See Addendum 6.) On May 1, 2003, a Writ of Execution was
issued by the trial court, in conjunction with the prejudgment Writ of Attachment granted on March
26, 2001. (See Addendum 7.)

The issue now becomes whether the cross-appellee can claim a homestead exemption in the

real property located at 358 North 100 East, Tooele, Utah in March of 2003, when he could not make



the same claim in March of 2001. It is the cross-appellant’s contention that no homestead exemption
can be claimed in March of 2003 that will defeat the judicial lien ordered against the property in

March of 2001.

The trial court’s ruling relies solely on Sanders v. Cassidy, 586 P.2d 423 (Utah 1978). (See

Addendum 9.) But the issue in Sanders is different than the issue in the case at bar.

Even the Sanders case distinguishes its ruling from this fundamental difference in Footnote

4 at Page 426, which states as follows:

“In the case before us, Dunham was qualified a head of the household and
was entitled to the exemption before the judgment lien was recorded.

“Furthermore, the language referred to above was taken from Evans v.
Jensen, a case where the owner was not entitled to a homestead exemption at the
time the lien attached.”

In this appeal, the homestead exemption did not previously exist before the Writ of

Attachment seized the property on March 26, 2001, and cannot be later created to defeat the prior
judicial lien.

The Utah State Supreme Court has ruled in Evans v. Jensen, 51 Utah 1; 168 P. 762 (Utah

1917), the following:

“Existing liens on property cannot be defeated by subsequently claiming said
property as a homestead.”

“In Crosby v. Anderson, 49 Utah 167, 162 P.75, it is expressly held that non-
exempt property may be converted into property which will be exempt, but the
conversion must be made at some time before not after a lien has attached. That
principle is especially applicable to homestead exemptions by the great weight of

10



authority. Nor, in our judgment, is there anything to the contrary in any of the cases
decided by this court.”

“The rule has been applied in cases of liens created by judgment, liens
created by levy of execution, liens created by attachment, mechanics’ liens and
materialmen’s liens.” 40 C. J. S. 54

Counsel can find no exception to this rule.
Waples on Homestead and Exemption (1893), Pages 302-303, sets forth this law more
precisely as follows:
“Attachment Liens.

“(1) Claiming homestead after attachment: When the law
gives the right of attachment for debt, it gives also that of sale, to
complete the object: the satisfaction of the debt. Such right is, from
the time the lien attaches by seizure a vested right and property. In
this respect, there is no difference between a lien secured by a levy of
an attachment and one secured by the docketing of a Judgment, or the
levy of an execution,. . .This was said in deciding that an owner
cannot defeat an attachment lien by selecting the attached property
as his homestead after the seizure. . .

“Whether the debtor would be permitted to claim homestead
in realty specifically burdened by an attachment lien, when the
creditor has a vested right of lien on the particular property claimed,
is a different question; and a question that has been fully answered
by the decisions next cited. The answer is negative. . .

“When property, not exempt from execution, has been
attached, no subsequent action of the owner, such as claiming it as
a_homestead, moving upon it,_making it the family home and
complying generally with the legal requisites for establishing a
homestead, will defeat the attachment lien. When the preliminary
seizure has been effected legally, it precludes homestead dedication
as effectually as levy afier judgment could do so.”

11



CONCLUSION

The cross-appellants seek to have the Utah Court of Appeals reverse the trial court’s
determination that the cross-appellee has a right to claim a homestead exemption on the real property
located at 358 North 100 East, Tooele, Utah. It is undisputed that the personal primary residence of
the cross-appellee on March 26,2001 was 891 Upland Drive, Tooele, Utah, not the old uninhabitable
house located at 358 North 100 East, Tooele, Utah, which offers no shelter or income to anyone.

The prejudgment Writ of Attachment, ordered by the trial court on March 26, 2001, seized

the real property located at 358 North 100 East, Tooele, Utah, at a time when the real property was

not “impressed” with a homestead and “...no subsequent action of the owner (cross-appellee), such

as claiming it as a homestead, moving upon it, making it the family home and complying generally

with the legal requisites for establishing a homestead, will defeat the attachment lien.” Waples on

Homestead and Exemptions (1893), Page 303.

WHEREFORE, the cross-appellee is not entitled, as a matter of law, to a homestead
exemption as to the real property located at 358 North 100 East, Tooele, Utah; and therefore, the trial
court’s decision should be reversed.

RESPECTFULLY SUBMITTED this 19" day of November, 2004.

(D.-\Q e WIS
D?}GLAW‘. WHI
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Cross-Appellee
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Addendum 1



UTAH APPELLATE COURTS

MAR -4 2004
In the Third District Court of Tooele County
State of Utah

JERRY HOUGHTON, SUSAN
HOUGHTON, KENDALL R. THOMAS,
MARLENE THOMAS, and the 1995 INDEX OF RECORD ON APPEAL
THOMAS FAMILY TRUST,

Plaintiff-Appellant, District Ct. Case #000301127

Supreme Ct. Case #20040007CA
vs.

GLEN E. MILLER,

Defendant-Appellee,

Date Page
Filed DOCUMENT Numbers
11/15/00 Complaint 1 - 20
12/01/00 Summons on Return 21 - 22

12/05/00 Motion to Issue Writ of Attachment Pursuant 23 - 25
to Rule 64 of the Utah Rules of Civil
Procedure

12/05/00 Verified Affidavit of Kendall R. and 26 - 66
Marlene Thomas in Support of Motion to

Issue a Writ of Attachment

12/05/00 Verified Affidavit of Jerry and Susan 67 - 71
Houghton in Support of Motion to Issue a
Writ of Attachment

01/03/01 Answer 72 - 82

01/12/01 Amended Motion to Issue Writ of Attachment 83 - 86
Pursuant to Rule 64 of the Utah Rules of
Civil Procedure

01/12/01 LIS PENDENS 87 - 88

02/05/01 Defendant's Memorandum in Opposition to 89 - 93
Plaintiff's Amended Motion to Issue Writ of
Attachment Pursuant to Rule 64 cof the Utzah
Rules of Civil Procedure

02/05/01 Defendant's Motion to Strike Plaintiff's 94 - 95
Affidavits in Support of Motion for Writ of
Attachment and for Costs and Attorney Fees

02/05/01 Memorandum in Support of Defendant's Motion 96 - 102
to Strike Plaintiff's Affidavits in Support
of Motion for Writ of Attachment and for
Costs and Attorney Fees

02/05/01 Affidavit of Residency of Glen E. Miller 103 - 104

02/23/01 Plaintiff's Reply to Defendant's 105 - 107
Memorandum Opposed to Motion for Writ of
Attachment

02/23/01 Supplemental Verified Affidavit of Jerry 108 - 109
Houghton, Susan Houghton, Kendall R.
Thomas and Marlene Thomas



Houghtons & Thomases V Miller Case #000301127

Page 2

Date Filed

Document

Page Number

03/06/01
03/12/01
03/19/01
03/20/01
03/22/01

03/26/01
04/17/01

05/07/01
05/18/01
06/06/01

06/14/01
06/20/01
06/25/01

08/28/01
08/31/01
08/31/01
09/05/01
09/05/01
09/05/01
09/10/01

11/14/01
11/14/01

11/14/01
11/29/01
12/03/01
12/06/01
01/11/02
01/30/02
09/10/02
10/03/02
12/09/02
02/05/03

02/05/03
02/05/03

Submit for Decision

Hrg/Writ of Attachment

Notice to Atty Atkin Returned

Notice to Submit for Decision

Reply to Defendant's Notice to Submit
for Decision

Minutes - Hearing Writ of Attachment
Order on Motion for Prejudgment Writ of
Attachment

Request for Video

Entry of Appearance

Return on Writ of Attachment and Notice
of Writ of Attachment

Reply to Notice of Proceedings; and
Motion to Stay Proceedings

Notice to
Notice of

Reply Memorandum in Support of Defendant's

Motion to Stay Proceedings

Notice of Stay of Proceedings; and
Motion to Stay Proceedings

Notice of Deposition

Subpoena on Return

Subpoena on Return

Subpoena on Return

Subpoena on Return

Subpoena on Return

Notice of Unavailability for Taking
Depositions

Objections to Subpoenas

Motion of Non-Party Movants to Quash or
Modify Subpoenas

Memorandum in Support of Non-Party Movants

Motion to Quash or Modify Subpoenas
Notice of Stay of Proceedings; and Motion
to Stay Proceedings

Notice of Stay of Proceedings;
to Stay Proceedings

Second Reply to Second Notice of Stay of
Proceedings; and Second Motion to Stay
Proceedings

Notice of Deposition

Amended Notice of Depositions

Notice of Court's Order to Show Cause
Minutes - Court's Order to Show Cause
Order on Order to Show Cause

Motion to Strike Discovery Cut Off Date
and Trial Date

Motion for Summary Judgment

Memorandum of Points and Authorities in
Support of Plaintiffs Motion for Summary
Judgment

and Motion

110 - 111
112 - 113
114 - 117
118 - 120
121 - 125
126
127 - 129
130
131 - 132
133 - 146
147 - 149
150 - 153
154 - 167
167 - 170
171 - 177
178 - 184
185 - 191
192 - 198
199 - 205
206 - 207
208 - 210
211 - 213
214 - 274
275 - 290
281 306
307 - 308
309 - 311
312 - 314
315 - 317
318 - 319
320 - 321
322 - 355
356 - 357
358 - 390
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Date Filed

Document

Page Number

02/21/03
02/27/03

02/28/03
03/24/03
04/18/03
04/18/03
04/28/03
06/12/03
06/17/03
06/26/03
07/18/03
07/22/03
07/22/03
07/23/03
07/25/03
07/28/03
08/04/03
08/07/03
08/08/03
08/18/03
08/29/03
09/02/03

09/02/03
09/02/03
09/04/03

09/04/03

09/16/03
09/17/03

09/18/03
09/19/03

09/19/03
09/19/03

09/24/03

10/02/03

10/03/03

Opposition to Summary Judgment Motion
Plaintiffs' Reply to Defendant's
Opposition to Summary Judgment

Notice to Submit for Decision

Minute Entry Decision

Findings of Fact and Conclusions of Law
Judgment

Notice of Withdrawal as Counsel

Request for Hearing, Notification of
Return on Writ of Execution

Notice of Hearing on Writ of Execution
Summary Motion to Stay Writ of Execution
Order for Stay of Execution

Request for Transportation to Attend Hrg

391 -
393 -

392
395

396 -
398 -
400 -
405 -
408 -
410
411 -
417 -
419
420

421

397
399
404
407
409

416
418

Transportation Order to Attend Scheduled Hrg 422

Motion to Set Aside Judgment

Affidavit of Defendant Glen E. Miller
Minutes - Oral Argument

Order Granting Homestead Exemption
Memorandum for Record

Request for Video

Memorandum for Record

Motion for Enlargement of Time to File
Written Objections to Proposed Order on
Motion to Set Aside Summary Judgment
Motion for Enlargement of Time to File
Written Objections to Proposed Order on
Motion to Determine Homestead Exemption
Letter from Glen Miller
Order Granting Motion for
Time

Order Granting Motion for
Time

Notice of Cancellation of
Motion for Enlargement of
Written Objections
Affidavit of Facts Constituting Contempt
of Court

Letter from Atty Angerhofer to Inmate
Placement Program

Letter to the Judge from Glen E. Miller
Objections to Proposed Order on Motion to
Determine Homestead Exemption

Notice of Judgment Recorded in the
Registry of Judgments

Objections to Plaintiffs' Order on
Hearing on Writ of Execution Granting
Homestead Exemption and Defendant's
Proposed order

Letter to the Judge from Atty White

Enlargement of
Enlargement of

Sheriff's Sale
Time to File

423 -
433 -
437
438 -
442 -
444
445 -
455 -

432
436

441
443

454
456

457 - 458

459
460

461

H> >
[e)Ne)]
> N

|

469

470

471 - 475

476 - 477
478 - 479

480
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Page Number

10/03/03
10/07/03
10/07/03

10/09/03
10/14/03

10/14/03
10/27/03
11/17/03
11/19/03
12/03/03
12/04/03
12/04/03

12/05/03
12/11/03
12/12/03

12/15/03
12/18/03
12/23/03

12/29/03

02/30/03
01/06/04
01/08/04
01/13/04
01/13/04
01/16/04
01/22/04
02/17/04
02/24/04

02/27/04
03/01/04

01/30/04
01/30/04

Notice to Submit for Decision and/or
Request for Oral Argument

Objections to Order to Set Aside Summary

Judgment

Notice to Submit for Decision and Judicial

Notice

Request for Judicial Notice of Homestead

Objection to Defendant's Proposed Order
on Writ of Execution Granting Homestead
Exemption

Request for Oral Argument

Notice of Oral Argument

Verified Affidavit of Glen E. Miller
Order of Transportation

Notice of Appearance of Counsel

Minutes - Oral Argument

Order on Hearing on Writ of Execution
Granting Homestead Exemption

Copy of Writ of Execution

Motion to Stay Order Pending Appeal
Notice of Appeal and Request for Waiver
of Fees

Ruling and Order

Notice of Withdrawal of Counsel

Letter from Glen E. Miller Requesting a
Transcript

Request for Hearing - Notification of
Exemption

Notice of Cross-Appeal

Return of Service on Writ of Execution
Letter from Utah Court of Appeals
Minute Entry

Minute Entry

Request for Transcripts

Letter from Utah Court of Appeals

Petition for Rule 65B Extraordinary Relief 555
Proof of Publication of Notice of Sheriff's

Sale of Real Property
Letter from Utah Court of Appeals
Order - Utah Court of Appeals

TRANSCRIPTS

Hearing Held December 4, 2003
Hearing Held August 4, 2003

481 - 482
483
484 - 493
494 - 495
496 - 497
498 - 499
500 - 502
£33 - 506
507
508 - 509
510
511 - 516
517 - 520
521 - 524
525 - 527
528 - 531
532 - 533
534 - 536
537
538 - 539
540 - 543
544
545 - 549
550 - 551
552 553

n
i

_J-)4

- 574
575
576
577

578
579
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ILED

3RD Bisr F .
DOUGLAS F. WHITE, #3443 P BIRICT COURT T00ELE
Attorney for Plaintiffs Ol APR 17 AMIO: L8
3282 So. Sunset Hollow Drive
Bountiful, Utah 84010 FILED BY Vil

Telephone: (801) 652-0016 '
FAX: (801) 296-1754

IN THE THIRD JUDICIAL DISTRICT COURT

TOOELE COUNTY, STATE OF UTAH

JERRY HOUGHTON, SUSAN

HOUGHTON, KENDALL R. THOMAS, ORDER ON MOTION FOR
MARLENE THOMAS, and the 1995 PREJUDGMENT WRIT OF
THOMAS FAMILY TRUST, ATTACHMENT
Plaintiffs,
Vvs.

GLENE. MILLER, Civil No. 000301127

Judge David S. Young

Defendants.

The Plaintiffs’ Motion for a Prejudgment Writ of Attachment came before the Court on the

26™ day of March, 2001, before the Honorable David S. Young, Judge; the Plaintiffs were present

and represented by their attorney, Douglas F. White; the Defendant was not personally present, but

was represented by his attorney, Gregory P. Hawkins; the Court having reviewed the pleadings and

the evidence by proffer of the attorneys, and good cause appearing therefore, now enters the

following Order:

1. The Plaintiffs’ Motion for Prejudgment Writ of Attachment against the following

described parcels of real property is hereby granted:



Parcel No. 1+ All of Lot 1, Oak View Heights #4, a subdivision of Tooele City.
Serial No 10-8-C-1

Parcel No. 2: Beginning 137 feet West of the Southeast comer of Lot 5, Block 41,
Plat “A”, Tooele City Survey, running thence West 196.96 feet;
thence North 43.5 feet; thence East 196.96 feet, thence South 43.5
feet to the point of beginning. Serial No. 2-57-27

Parcel No. 3: Beginning 303 feet, more or less, South of the Northwest carner of
Block 26, Plat “A”, Tooele City Survey, Tooele City, said point of
beginning being the Southwest comer of the Hawker property; and
running thence East 504 feet; thence South 248 feet; thence West 9
feet; thence North 181.5 feet; thence West 495 feet; thence North
66.5 feet to the point of beginning Serial No. 2-42-14

2. The Court orders that any and all interest, right and title of Glen E. Miller in the
above-described properties b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>