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“The owners of real property under Subsection 3(a) shall be determined according
to the last assessment roll for county taxes completed prior to the filing of the petition.”

STATEMENT OF THE CASE

Nature of the Case

This case concerns Defendants Grand County (the “County”), Grand County
Council (the “Council™), and Intervenor, State of Utah School and Institutional Trust
Lands Administration’s (“SITLA”) (collectively referred to as “Defendants™) annexation
of certain of SITLA’s real property (the “Property” or “SITLA’s Property”) into the
Spanish Valley Water and Sewer District (“Water District”). (R. 3-8.) On April 20,
2001, SITLA filed a petition for annexation into the Water District. (R. 5, 14-15.)
SITLA sought mandatory annexation under Utah Code Ann. § 17A-2-332 (1999). (R. 5,
14.)

At that time, Utah Code Ann. § 17A-2-333 (1999) set forth certain procedures for
providing notice to the public of its intent to annex pursuant to section 17A-2-332. (R. 4-
5.) However, Section 17A-2-333(3)(a) contained an exception for such notice provisions
if the petition was signed by “all the owners of real property within the area proposed to
be annexed.” Utah Code Ann. § 17A-2-333(3)(a) (1999), attached hereto as Addendum
C. For the purposes of this statute, owners of real property are determined by the last
completed assessment roll for county taxes. Utah Code Ann. § 17A-2-333(3)(b) (1999).
(Addendum C.) SITLA’s petition did not meet these requirements, because SITLA is not

a taxpayer, and, accordingly, was not listed on the last assessment roll for County taxes.



(R. 172-174.) For that reason it failed to qualify for use of the annexation procedure
selected by Defendants.

Prior to the annexation, Plaintiffs', by way of letters (attached as Addendum E,
informed Defendants that the annexation would violate the law because SITLA does not
pay taxes, does not appear on the assessment roll for county taxes, and therefore is not an
“owner of real property” under the applicable statute such that it is entitled to seek
mandatory annexation. (R. 171, 232-240.). Defendants disregarded Plaintiffs’ protests
and attempted to annex the property into the Water District on February 4, 2002. (R. 68-
69.)

The annexation was not immediate and was expressly made contingent on the
occurrence of a condition subsequent— that being a future water right approval by the
Utah State Engineer— at which time the property would be annexed into the Water
District without further Council action. (/d.) On February 14, 2003, the Utah State
Engineer approved certain change applications submitted by the Improvement District
and the Grand County Water Conservancy District. (R. 71-78, 248-255.) The State
Engineer’s approval was subject to a 30-day court appeal period, after which the approval

became final. (/d.) Plaintiffs timely filed this action on April 14, 2003, within thirty days

'Moab Citizens Alliance (“MCA”) is an association made up of citizens, real property
owners, and taxpayers of the City of Moab and Grand County, who reside within the
boundaries of the Water District. The members of MCA, including Plaintiffs John
Weisheit, Bret Blosser, and Mark Sundeen (all of whom also own property within the
boundaries of the Water District), encourage citizen participation in local government
and work to ensure that local government comply with their procedural and substantive
mandates. (R. 4.)



of the date the annexation became final, alleging the Defendants processed and approved
the annexation in violation of the law. (R. 11, 171, 178.)

On July 7, 2003, Plaintiffs filed a Motion for Judgment on the Pleadings, or in the
Alternative, for Summary Judgment. (R. 163-263.) On September 10, 2003, Intervenor
SITLA filed a cross motion for summary judgment and on September 17, 2003, the
County and Council joined in the cross motion. (R.281-283,284-294 295-296.) On
December 17, 2003, the Trial Court heard oral argument pertaining to Plaintiffs’ and
Defendants’ motions for summary judgment. (R.361-364.) On December 22, 2003 the
Trial Court issued in “Ruling on Cross Motions for Summary Judgment” wherein it
denied Plaintiffs’ motion for summary judgment and granted Defendants’ cross motion
for summary judgment. (R.351-360.) On January 21, 2004, the Trial Court entered the
Judgment and Order of Dismissal from which Plaintiffs now appeal. (R.361-364.)

This case requires this Court to determine whether the Trial Court correctly denied
Plaintiffs’ motion for summary judgment and entered summary judgment in favor of
Defendants. Specifically, this case requires this Court to determine: (1) when the 30-day
period within which to file an appeal with the District Court referenced in Utah Code
Ann. § 17A-2-304(4)(b) (1999) begins to run where the finality of an annexation effort
contemplates the occurrence of a future condition subsequent that is contingent upon a
decision of an independent third-party; (2) whether, under Utah Code Ann. § 17A-2-
304(4)(a), Plaintiffs filed viable written protests; (3) if SITLA is an owner of real
property for the purposes of a mandatory annexation as contemplated by Utah Code Ann.

§ 17A-2-333(3)(b); (4) whether or not the Council possessed the requisite authority to



adopt a conditional annexation under the statutory scheme presented by Utah Code Ann.
§ 17A-2-333(2)(a), (3)(a)(i1)(A); and (5) if Plaintiffs are entitled to their costs and
attorneys fees. Based upon the resolution of these issues, this Court is called upon to
determine whether Plaintiffs were entitled to summary judgment.

Course of Proceeding and Disposition Below

On or about April 14, 2003, Plaintiffs filed this action against the County and
Council seeking a declaration that their actions in attempting to annex SITLA’s Property
into the Water District were illegal and to declare that the annexation was null and void
ad initio. (R. 3-12.) On or about May 27, 2003, SITLA filed a Motion for Leave to
Intervene which the Trial Court granted on August 21, 2003. (R. 97-99, 100-106, 279-
280.)

On or about July 7, 2003, Plaintiffs filed a Motion for Judgment on the Pleadings
or, in the Alternative, Summary Judgment. (R.163-165.) On or about September 10,
2003, SITLA filed its Memorandum in Opposition to Plaintiffs’ Motion for Summary
Judgment, and in Support of State’s Cross Motion for Summary Judgment. (R. 284-294.)
On our about September 17, 2003, the County and Council filed their Response to
Plaintiffs’ and SITLA’s motions wherein it adopted and joined in SITLA’s cross motion
for summary judgment. (R.295-296.) On our about September 29, 2003 Plaintiffs filed
their memorandum in opposition to Defendants’ cross motion for summary judgment and
reply memorandum in support of their motion for judgment on the pleadings or, in the
alternative, summary judgment. (R.297-344.) Defendants did not file a reply in support

of their cross motion for summary judgment. (R. 345-347.)



On December 17, 2003, the Trial Court heard oral argument on Plaintiffs and
Defendants respective motions for summary judgment. (R. 361-364.) On December 22,
2003, the Trial Court entered a minute entry granting Defendants’ cross motion for
summary judgment. (R. 351-360.) This entry was reflected in the Trial Court’s
Judgment and Order of Dismissal, dated January 21, 2004. (R. 361-364.) Plaintiffs
timely filed their Notice of Appeal on February 18, 2004. (365-367.)

STATEMENT OF FACTS

1. In their Motion for Summary Judgment and supporting memorandum
(“Motion”), Plaintiffs argued that they were entitled to summary judgment because the
undisputed facts demonstrated that: (1) SITLA’s annexation petition was improperly
processed and approved because SITLA was not an “owner of real property” as defined
by the statute; and (2) the petition was illegally processed and approved because it was
not signed by the board of trustees as required by Utah Code Ann. § 17A-2-332 (1999).
(Id.) Plaintiffs also argued they were entitled to attorneys’ fees and costs pursuant to the
private attorney general doctrine. (/d.)

2. In their Motion, Plaintiffs presented the following undisputed facts to the
Trial Court:

a. Plaintiff Moab Citizens Alliance (“MCA”) is an association made up of

citizens, real property owners, and taxpayers of the City of Moab and Grand
County, who reside within the boundaries of the Spanish Valley Water and
Sewer Improvement District. The members of the MCA, including Plaintiffs

John Weisheit, Bret Blosser, and Mark Sundeen (all of whom also own



property within the boundaries of the Water District), encourage citizen
participation in local government, and work to ensure that local governments
comply with their procedural and substantive mandates;

. Defendant Grand County is a political subdivision of the State of Utah and
Defendant Grand County Council is a legislative body of Grand County.
Defendants are required to comply with the applicable provisions of the Utah
Code in annexing property into the Water District;

. This action concerns the legality of Defendants’ annexation of certain property
into the Water District;

. On April 20, 2001, the Utah School and Institutional Trust Lands
Administration (“SITLA”) delivered a letter to the Grand County Council
requesting that certain of its real property (the “Property’) be annexed into the
Water District with an attached description of the real property proposed for
annexation (“Petition for Annexation”);

. SITLA submitted its request to annex under the authority of Utah Code Ann. §
17A-2-332 (1999);

At that time, Utah Code Ann. § 17A-2-332 provided, in relevant part:

Any county legislative body, upon its own motion, may by resolution declare
that the public health, convenience, and necessity requires the annexation of an
area into an improvement district. Upon presentation to any county legislative
body of a petition setting forth the area and boundaries thereof proposed to be
annexed to an improvement district, signed by 25% or more of the owners of
real property included within such proposed area, . . . then, signed by the board

of trustees of such district, it shall be the duty of such county legislative body
to adopt a resolution as aforesaid. (emphasis added);

10



g. The Petition for Annexation was not signed by the Board of Trustees of the
Water District;

h. At the time of submittal, Utah Code Ann. § 17A-2-333 (1999) set forth
mandatory procedures for providing notice to the public of its intent to annex
pursuant to Section 17A-2-332. Section 17A-2-333 contained an exception to
such notice provisions for petitions signed by “all the owners of real property
within the area proposed to be annexed.” Utah Code Ann. § 17A-2-333(3)(a)
(1999). It provided, in relevant part:

If all the owners of real property within the area proposed to be annexed have
signed a petition filed under Section 17A-2-332:
(1) the notice requirement . . . and the requirement [relating to

publication, taxpayer’s protests, evidence of ownership, and
public hearing] do not apply; and

(i1) the county legislative body shall:
(A) by resolution, immediately declare the area to be
annexed to the improvement district; and
(B) deliver a certified copy of the resolution to the board of

trustees of the improvement district;

1. For the purposes of application of this provision, Utah Code Ann. § 17A-2-
333(3)(b) (1999) specifically instructed that “owners of real property . . . shall
be determined according to the last assessment roll for county taxes completed
prior to the filing of the petition;”

j. SITLA is a state agency, which does not pay taxes and was not on the last
assessment roll for Grand County taxes completed prior to April 2001. SITLA
was therefore not an “owner of real property” for the purposes of the

application of Utah Code Ann. §§ 17A-2-332 and 17A-2-333 (1999);

11



k. Plaintiffs, by and through their legal counsel, protested SITLA’s request to
annex into the Improvement District by letters dated September 26, October
15, and November 5, 2001, and by verbally protesting the annexation in
meetings before the Grand County Council (Addendum E.);

1. On November 5, 2001, pursuant to Utah Code Ann. §§ 17A-2-332 and
17A-2-322, the Grand County Council passed Resolution No. 2555, which
conditionally annexed the Property at issue into the Improvement District
“subject to the receipt of a State Engineer’s report showing adequate water is
available to serve the area;”

. On February 4, 2002, pursuant to Utah Code Ann. §§ 17A-2-332 and 17A-2-

322, the Grand County Council passed Resolution No. 2567, an amendment to

Resolution No. 2555, which conditionally granted SITLA’s request to annex
“subject to the State Engineer’s completion of water rights transfer,” at which
time the Property at issue would be “annexed into the Improvement district
without further Council action;”

n. On February 14, 2003, the Utah State Engineer approved certain change
applications submitted by the Improvement District and the Grand County
Water Conservancy District. The State Engineer’s approval was subject to a
30-day court appeal period, after which the approval became final;

o. Plaintiffs timely filed this action on April 14, 2003, within thirty days of the
date the annexation became final, alleging the Defendants processed and

approved the annexation in violation of the law;
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p. This Court has jurisdiction to review the actions complained of herein pursuant
to Utah Code Ann. §§ 17A-2-333, 17A-2-304 and 78-3-4 (1999).
(R. 168-171.)

3. In 1ts memorandum in opposition to Plaintiffs’ Motion and cross motion for
summary judgment (“Cross Motion”), Defendants did not dispute the material facts as
Plaintiffs set forth in their Motion but contested Plaintiffs’ alleged arguments of law in
Plaintiffs’ statement of facts. (R. 286-287.) In the Cross Motion, Defendants argued they
were entitled to summary judgment because Plaintiffs’ claims were barred by the 30-day
statute of limitations set by Utah Code Ann. § 17A-2-304(4)(b) (1999). (R. 287-289.)

4. On September 29, 2003, Plaintiffs submitted their memorandum opposing
Defendants’ Cross Motion and their reply brief, arguing they were entitled to summary
judgment, in relevant part, because: (1) the constitutional standards of judicial review
dictated the conclusion that the 30-day filing period could not begin to run until the
annexation was final and the cause of action had accrued; (2) SITLA was not an “owner
of real property”; and (3) the County did not have the authority to conditionally annex
SITLA’s Property. (R.297-309.)

5. In its December 22, 2003 ruling, the Trial Court held, in relevant part, that:
(1) “[a]lithough Moab Citizens Alliance did protest the annexation before it was
approved, none of the individual plaintiffs filed a written protest” and the individual
Plaintiffs’ membership in MCA did not suffice because there was no evidence that any of
the individual Plaintiffs authorized MCA to speak for them in a representative capacity;

(2) Plaintiffs were required to file the present action 30 days after the resolution was

13



adopted by the Council and failed to do so; (3) it was proper for the Council to consult a
secondary source other than the assessment rolls in determining whether SITLA was an
owner of the Property, because the assessment rolls did not disclose SITLA as an owner
of real property; therefore Defendants’ were real property owners; and (4) the Council
had the authority to adopt a conditional annexation. (R. 351-360.)

6. On January 21, 2004, the Trial Court entered the “Judgment and Order of
Dismissal,” denying Plaintiffs’ Motion and granting Defendants’ Cross Motion,
dismissed the action with prejudice and found that each party was to bear its own
attomeys’ fees. (R. 361-364.)

7. On February 18, 2004, Plaintiffs timely filed their Notice of Appeal
contesting the Trial Court’s denial of Plaintiffs’ Motion and grant of Defendants’ Cross
Motion. (R. 365-384.)

SUMMARY OF THE ARGUMENT

The Trial Court erred in denying Plaintiffs’ Motion for four reasons. First, the
Trial Court incorrectly held that the 30-day period referenced in Utah Code Ann. § 17A-
2-304(4)(b) began to run after the date the resolution was adapted. (R. 353.). Under the
standards of judicial review, the date the resolution was adopted, February 4, 2002, was
not the final action required for the annexation to be complete, thereby creating a
justiciable controversy. It was not until the State Engineer issued its ruling on February
14, 2003 that there was a justiciable controversy for the Trial Court to resolve. If
Plaintiffs had filed its action prior to the State Engineer’s approval, the Trial Court would

have been working with hypothetical facts, as opposed to an accrued state of facts. In
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fact, if the State Engineer had rejected the application there would, ipso facto, have been
no annexation to challenge.

The Trial Court’s ruling therefore runs contrary to the plain language of the
statute. Utah Code Ann. section 17A-2-304 clearly states, “after an improvement district
1s established” a property owner may petition the court for review. Utah Code Ann. §
17A-2-304(4)(b) (1999), attached hereto as Addendum A. Obviously, the claim is not
ripe until such time as all conditions to the annexation were satisfied. The Trial Court
incorrectly denied Plaintiffs’ Motion and granted Defendants’ Cross Motion. This Court
should reverse and remand the Trial Court’s ruling with instructions to grant Plaintiffs’
Motion.

Second, the Trial Court erred in finding that Plaintiffs did not file written protests
as required by Utah Code Ann. § 17A-2-304(4)(a) and that Plaintiffs’ membership in
MCA did not suffice since there was no evidence that the individual Plaintiffs authorized
MCA to speak for them in a representative capacity. (R.353.) The Trial Court raised
this issue sua sponte at the hearing and failed to give either side the opportunity to
address the Trial Court’s concerns through further briefing. (R.396, 459.) Rather, the
Trial Court based its ruling on SITLA’s allegations at the hearing that the letters it
received were not a “specified form of protest” and failed to consider the undisputed
allegations in the Complaint regarding the status of the Plaintiffs, the respective answers
of Defendants, and the letters submitted by Plaintiffs’ legal counsel on their behalf.

(R. 353, 432.) (attached hereto as Addendum E.) As set forth in the Complaint and at the

hearing, the individual Plaintiffs authorized their attorneys to submit three letters
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contesting the proposed annexation. (R. 7, 55-58,395-396.) The Trial Court’s ruling is
against the clear weight of the evidence and should be overturned. This Court should
reverse and remand the Trial Court’s ruling with instructions to grant Plaintiffs’ Motion.

Third, the Trial Court misinterpreted the plain language on the face of Utah Code
Ann. § 17A-2-333(3)(a) in finding that SITLA was an owner of real property. (R. 355-
357.) Utah Code Ann. § 17A-2-333(3)(a), attached hereto as Addendum C. The statute
clearly provides that a petition for annexation may only be filed by taxpayers listed on the
last assessment rolls. It is undisputed that SITLA is not a taxpayer and was therefore not
listed on any of the assessment rolls. (/d.) (R. 6,91, 109-110, 182-182, 286-287, 438.)
The Trial Court therefore incorrectly denied Plaintiffs’ Motion. This Court should
therefore reverse and remand the Trial Court’s ruling with instructions to grant Plaintiffs’
Motion.

Fourth, the Trial Court erred in interpreting the plain language of Utah Code Ann.
§ 17A-2-333(2)(a), (3)(a)(i1)(A) in finding that the Council had the authority to adopt a
conditional annexation. (R. 358.) The plain language of the statute demonstrates the
Council only had two options—immediately declare the property annexed, or declare it
shall not be annexed. Utah Code Ann. § 17A-2-333(2)(a), (3)(a)(ii)(A) (1999), attached
hereto as Addendum C. Nowhere in this statute is a conditional annexation mentioned or
allowed. The Trial Court therefore incorrectly interpreted the plain language of the
statute and failed to consider the mandates of statutory construction in issuing its ruling.
The Trial Court’s ruling should therefore be reversed and remanded with instructions to

grant summary judgment in favor of Plaintiffs.
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The Trial Court could not have exercised jurisdiction within 30 days of the
Council’s resolution because the controversy between the parties was not ripe for judicial
determination. (R. 69,297-309.) The Resolution, by its very term, stayed the actual
annexation of the property until the State Engineer approved the proposed water rights
transfer. (Id.) Until the State Engineer affirmatively ruled on the proposed water rights
transfer, the annexation had not occurred, and there was no justifiable controversy for the
Trial Court to resolve. See, e.g., Salt Lake County v. Bangerter, 928 P.2d 384, 386 (Utah
1996) (finding there was no justiciable controversy and therefore the issues between the
parties were not ripe for judicial determination because no taxpayer had actually received
a reduction of property taxes under the statute); Boyle, 866 P.2d at 598 (noting statutory
causes of action must meet requisite justiciable and jurisdictional requirements of any
action, including ripeness.)

If Plaintiffs had filed its action prior to the State Engineer’s ruling, the Trial Court
would have been working with hypothetical facts, as opposed to an accrued state of facts.
The Trial Court itself recognized that had Plaintiffs filed the action prior to the State
Engineer’s ruling, it “might have declined to decide the question until after receipt of the
report . .. .” [apparently referring to the State Engineer’s Memorandum Decision on the
application ] (R.354.) The Utah Supreme Court has previously explained that
hypothetical facts are not ripe for judicial determination and that in the absence of an
accrued cause of action, the Trial Court may not even reach the issue of standing, but
must dismiss the case for lack of ripeness. Bangerter, 928 P.2d at 385 (citation omitted)

(“[A] justiciable controversy necessarily involves ‘an accrued state of facts as opposed to
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a hypothetical state of facts.””). Therefore, this case was not ripe for review until the
State Engineer affirmatively ruled on the proposed water rights transfer. See, e.g.,
Signature Properties Int’l. Ltd. Partnership v. City of Edmond, 310 F.3d 1258, 1264-67
(10™ Cir. 2002), cert. denied, (June 9, 2003) (dismissing developers claims as unripe
where there was no final action from the city determining what development would be
permitted); Grandmaster Sheng-Yen Lu v. King County, 38 P.3d 1040, 1047-48 (Wash.
Ct. App. 2002) (hoiding land use claims were not ripe for review where final
configuration of mining activities was required prior to county approval).

Moreover, Utah Courts have consistently rejected statutory constructions that
encourage a party to pursue a cause of action before it accrues. See State v. Huntington-
Cleveland, 2002 UT 75, {18, 52 P.3d 1257, 1262 (Utah 2002); Stokes v. Van Wagoner,
1999 UT 94, 97, 987 P.2d 602, 603 (Utah 1999) (citation omitted) (“We have long.
recognized that ‘the general rule is that [a cause of action] accrues at the time it becomes
remediable in the courts, that is when the claim 1s in such a condition that the courts can
proceed and give judgment if the claim is established.’”); Bank One Utah, N.A. v. West
Jordan City, 2002 UT App. 271, 8, 54 P.3d 135, 136 (Utah Ct. App. 2002) (citation
omitted). (“‘Limitation periods begin to run when a cause of action has accrued, which
‘occurs upon the happening of the last event necessary to complete the cause of action.””)
An approval that is clearly made “subject to” an affirmative decision on independent

subject matter by a separate governmental agency is certainly not an accrued cause of

action.
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strictly construed according to its plain language. The Trial Court failed to adhere to the
plain statutory language and its decision should therefore be reversed.
A. The Plain Language of Section 333(3) Serves the Important Purpose of

Limiting Annexation to Those Taxpayers Whe Will Help Pay for Such
Services

The statutory language of Section 333(3) serves an important purpose, which is to
limit those people who may petition to annex into the District to those taxpayers whose
tax base may help support the extension of such services. Huntington-Cleveland Irr. Co.,
2002 UT 913,52 P.3d at 1261 (“In interpreting statutes, . . . paramount concern is to give
effect to the legislative intent, manifested by the plain language of the statute.”). Such a
limitation would prevent the existing situation, wherein SITLA, an entity who does not
pay taxes, but owns a large tract of property, may petition for mandatory annexation
without supporting the extension of services to its property through the payment of taxes.

Importantly, the legislature repealed Utah Code Ann. §§ 17A-2-304 and 17A-2-333
just after SITLA filed its Petition to Annex, and replaced it with a statute clarifying the
limitation. Annexation into an improvement district is now governed by Utah Code Ann.
§ 17B-2-501 et seq (2001), which provides, in relevant part, “the process to annex an area
to a local district may be initiated by: (A) a petition signed by the owners of private real
property[.]” Utah Code Ann. § 17B-2-503 (2001) (emphasis added) (Addendum D.).
The statute clarifies that “‘[p]rivate’ with respect to real property, means not owned
by . .. the state . . . or any other political subdivision of the state.” Utah Code Ann.

§ 17B-2-101 (2001) (emphasis added) (Addendum D.).
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Plaintiffs’ counsel explained this very point to the Trial Court as evidenced by the
following exchange:

MR. APPEL: And this statute would thus be inapplicable. They can’t
proceed this way. There are other ways to annex, of course, but they can’t use this
particular approach.

THE COURT: It seems if one assumes that the Legislature created this
method of annexation so that—where everyone affected agreed, you wouldn’t
have to go through all the other processes, it seems a little strange that they would
make property not on the tax rolls unavailable or exempt from this process,
doesn’t it?

MR. APPEL: Well, I don’t think so because there’s a cost of services. And
frequently these districts utilize taxes to help pay for those cost of services or they
need the ability to tax that land. I think that’s the real reason why it’s there, they
do not want to foist a burden off on a special district decided simply by the county
to serve an area. It could be a large area, it could be in theory an area three—two
or three times as large as the very district itself, and if they don’t have the ability

to tax then they shouldn’t do that.

THE COURT: So you think that the Legislature said, we do want to have a
mandatory annexation provision, one that doesn’t require any public notice and
public hearing, just all the property owners agree, and the service district has to do

it, but it would only be for people who are paying taxes. And the way we’ll make
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sure that that is the case is by requiring you look at the tax rolls to determine who
those people are?
MR. APPEL: That’s correct, your Honor.
(R. 404-406.)
Yet, in issuing its ruling, the Trial Court incorrectly ignored the plain language of
the statute and policy behind the statute.

B. General Rules of Statutory Construction Mandate a Conclusion that SITLA
is Not An Owner of Real Property for Purposes of Mandatory Annexation

The general rules of stamfory construction also mandate the conclusion that
SITLA is not an owner of real property. In interpreting statutes, the Court’s main
concern must be “to give effect to the legislative intent, manifested by the plain language
of the statute.” Huntington-Cleveland Irr. Co.,2002 UT {13, 52 P.3d at 1261. The Court
must not look beyond the plain language of the statute unless the statute is ambiguous. Id
Moreover, the Court must “‘presume that the legislature used each word advisedly and . .
. give effect to the term according to its ordinary and accepted meaning’ ... and . . . ‘seek
to render all parts [of the statute] relevant and meaningful.”” Id. (citations omitted).

These rules of statutory construction required the Trial Court construe Section 333
(3) so as to give meaning to the statutory restriction limiting the definition of “owners of
real property” to taxpayers shown on the county assessment rolls. The statute clearly
states that such “owners . . . under Subsection 3(a) shall be determined according to the
last assessment roll for county taxes.” Utah Code Ann. § 17A-2-333(3)(b). (Addendum

C.) There is no ambiguity in this instruction.
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This Court should therefore reverse the Trial Court’s grants of summary judgment
in favor of Defendants on this issue and remand with instructions to enter summary
judgment in favor of Plaintiffs.

IV. THE TRIAL COURT ERRED IN FINDING THAT THE COUNCIL
POSSESSED THE REQUISITE STATUTORY AUTHORITY TO ADOPT A
CONDITIONAL ANNEXATION UNDER UTAH CODE ANN. § 17A-2-
333(2)(a) & § 17A-2-333(3)(a).

The Trial Court erred in interpreting the plain language of the statute. In issuing
its ruling, the Trial Court reasoned that the “word ‘immediately’ in Section 17A-2-
333(3)(a) simply emphasizes that a unanimous consent petition for annexation does not
require any notice or public hearing.” (R. 358.) However, the plain language of sections
17A-2-333(2)(a) and (3)(a)(i1)(A) demonstrate the Council only had two options--
immediately declare the property annexed, or declare it shall not be annexed. Utah Code
Ann. § 17A-2-333(2)(a), (3)(a)(i1)(A) (Addendum C.).

The annexation was void as an ultra vires act because the Council did not have the
statutory authority—under any provision of the statute at issue— to conditionally annex
the subject property. The statute expressly provides that, upon a petition for annexation,
the legislative body “shall” either immediately declare the area to be annexed to the
improvement district, or declare that the area shall not be annexed. Utah Code Ann.

§§ 17A-2-333(2)(a), (3)(a)(i))(A). (Addendum C.) The use of the term “shall” indicates
the Council must take one of the two actions authorized therein, and may not

“conditionally” annex an area subject to future action of another state agency. Id. The

Council did not take one of the authorized actions. Instead, it passed a resolution
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conditioning annexation upon approval of a water rights transfer by the State Engineer.
(R.68-69.) Such action fell outside the authority statutorily granted to the Council, and is
void as an ultra vires act.

In issuing its ruling, the Trial Court also incorrectly found that “[n]either side
presented any authority” on the argument that the annexation could not be conditional.
(R. 358.) As set forth in Plaintiffs’ reply brief, Plaintiffs cited two cases that demonstrate
that courts should adhere to the mandate of statutory language. (R. 307.) Plaintiffs’ cited
Culbertson v. Bd. of County Commissioners, 2001 UT 108, q941-43,44 P.3d 642, 654
(Utah 2001), wherein the Utah Supreme Court held that the Trial Court erred in finding
the county complied with statutory language. In Culbertson, the Utah Supreme Court
held that where a statute directed highways must remain public “until abandoned or
vacated,” the county could not change the status by enacting an ordinance directing that a
highway be closed. Id. 42. The Supreme Court therefore found the Trial Court’s grant

of summary judgment in favor of the county improper as the county failed to comply

with the statute. Id.

Plaintiffs also cited Springville Citizens for a Better Community v. City of
Springville, 1999 UT 25, 9927-32, 979 P.2d 332, 337-38 (Utah 1999) wherein the court
held that a municipality does not have discretion to derogate from the terms of an
ordinance when the ordinance uses the term “shall” and renders the act mandatory. In so
ruling, the Supreme Court reversed the Trial Court’s grant of summary judgment. Id.

933.
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Finally, Plaintiffs also cited a case that dictates the standard of statutory
construction. (R. 307.) See Dept. of Envtl. Qual., Div. Of Drinking Water v. Golden
Gardens Water Co., 2001 UT App. 173, 48, 27 P.3d 579, 581 (Utah App. 2001)
(explaining that statutory construction mandates that a statute be construed according to
its plain language and omissions in statutory language are to be noted and given effect).

The Trial Court incorrectly interpreted the plain language of Utah Code Ann. §§
17A-2-333(2)(a), (3)(a) and failed to consider the cases submitted by Plaintiffs that relate
to statutory construction. This Court should reverse the Trial Court’s ruling and remand
with instructions to grant summary judgment in favor of Plaintiffs on this issue.

V. PLAINTIFFS ARE ENTITLED TO THEIR ATTORNEYS FEES AND
COSTS INCURRED IN BRINGING THIS ACTION

The Trial Court did not award Plaintiffs’ attorneys’ fees in light of its grant of
summary judgment in favor of Defendants. (R. 361-362.) However, Plaintiffs request
this Court award them their attorneys’ fees and costs incurred in bringing this action.
Plaintiffs are entitled to such fees and costs because they have brought and prosecuted
this case as “private attorney generals.” See Stewart v. Utah Public Service Comm 'n.,
885 P.2d 759, 783 (Utah 1994); Jensen v. Bowcut, 892 P.2d 1053, 1058 (Utah Ct. App.
1995). An award of fees is proper under the private attorney general doctrine when a
plaintiff successfully vindicates an important policy benefiting a larger population.
Stewart, 885 P.2d at 783.

In this case, Plaintiffs, a handful of residents living within the District, have

brought this action to have the annexation set aside as unlawful. Plaintiffs’ only
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motivation in bringing this action is to ensure the County and Council complies with its
governing statutes in annexing property into the District. Ensuring that the County and
Council follow the procedures required by law prior to annexing additional property into
the Water District, particularly in this arid state, is an important policy benefiting a larger
population. See id. Plaintiffs will receive no financial benefit from the decision.
Furthermore, it is significant that Plaintiffs informed the Council that the annexation was
illegal before the Council took the actions it deemed necessary to complete the
annexation, but the Council has steadfastly refused to abandon the annexation
proceedings. Because of the Council’s refusal, Plaintiffs have been forced to bring this
action to ensure the Council complies with its own governing statutes. Awarding
Plaintiffs their attorneys’ fees under these circumstances is authorized by the private
attorney general doctrine and would be just and equitable.

CONCLUSION

For the foregoing reasons, this Court should reverse the summary judgment
entered in favor of Defendants, reverse the denial of Plaintiffs’ Motion for Summary
Judgment, and remand the case for judgment in favor of Plaintiffs with an award of
attorneys’ fees and costs for Plaintiffs.

19
Dated this (Z “day of October, 2004.

RAY QUINNEY & NEBEKER
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purpose may not L proposed for 12 months from the date scheduled for the
public hearing provided in Subsection 17A-2-304(3)(b).

History: L. 1949, ch. 24, § 2; 1951, ch. 32,
§ 1; C. 1943, Supp., 19-5a-25; L. 1953, ch. 29,
§ 1; C.1953, 17-6-2; renumbered by L. 1990,
ch. 186, § 76; 1993, ch. 227, § 196; 1994, ch.
112, § 1; 1994, ch. 146, § 21.

Amendment Notes. — The 1993 amend-
ment, effective May 3, 1993, substituted
“county legislative body” for “board of county
commissioners” and for “board or boards of
county commissioners” throughout.

May 2, 1994, rewrote this section to such an
extent that a detailed comparison is impracti-
cable.

The 1994 amendment by ch. 146, effective
May 2, 1994, substituted “other county legisla-
tive bodies” for “other board or boards” near the
end of the section.

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

The 1994 amendment by ch. 112, effective

17A-2-304. Notice of hearing and intent — Protests —
Resolution establishing district — Writ of re-

vView.

(1) (a) After the resolution described in Section 17A-2-303 has been adopted
by the county legislative body, the county legislative body shall give notice
of:

(1) its intent to establish the improvement district; and
(ii) a public hearing to discuss the establishment of the improve-
ment district.

(b) That notice shall:

(1) define the area to be included in the district;
(ii) define the district’s boundaries;
(ii1) describe the nature and extent of the improvements proposed;
(iv) estimate the cost of the proposed improvements;
(v) estimate the amount of bonds proposed to be issued,;
(vi) designate whether these bonds are to be payable from taxes,
from operating revenues of the district, or from both; and
(vii) designate a time for the public hearing that is not more than
40 days after and not less than 21 davs after the notice required by
Subsection (3) is first published.
(¢) The estimates required in this subsection may not be construed as
" establishing a limit upon the costs of the improvements constructed or
upon the amount of the bonds issued.

(2) If the district is an electric service district, the notice shall contain a
statement that the district complies with the requirements of Section 17A-2-
302.

(3) (a) The county legislative body shall publish the notice once a week for
three successive weeks in a newspaper of general circulation in each
county that contains some or all of the proposed district.

(b) Any taxpayer within the district may, on or before the date of the
public hearing, protest against the establishment of the district by filing a
signed written protest with the county clerk of the county in which the
district is located.

(e) If, at or before the time fixed in the notice, a written protest is filed
that is signed by more than 25% of the real property owners within the
proposed district, according to the last assessment roll for county taxes
completed prior to publishing the notice, the district may not be estab-
lished.

(d) Any person who has filed a protest and wishes to withdraw that
protest, or who has filed a protest, withdrawn the protest, and wishes to
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cancel the withdrawal, shall do so on or before the date set for the public
hearing.

(e) The county legislative body may require:

(i) the county surveyor to check and report on the accuracy of the
proposed boundaries of the district; and

(i1) the officials who prepared the assessment roll to segregate and
certifyy to the governing authority the taxable value of the real
property appearing on the roll that lies within the proposed bound-
aries of the district.

(f) A written protest filed by a corporation owning real property in the
district is sufficient if it is signed by the president, vice president, or duly
authorized agent of the corporation.

(g) (i) Where title to any real property in the district is held in the name
of more than one person, all of the persons holding the title to that
property must join in the signing of the written protest.

(i1) The deed records of the county shall be accepted as final and
conclusive evidence of the ownership of the real property in the
district.

(h) If any written protests are filed, and the county legislative body
determines that the protests filed represent less than 25% of the property
owners in the district, the resolution of the governing authority establish-
ing the district shall contain a recital to that effect and that recital is
binding and conclusive for all purposes.

(1) In the resolution establishing the district, the county legislative body
shall eliminate from the proposed district any property originally included
in the district that it determines will not be benefited by the proposed
improvements.

(j) At the public hearing, or at any subsequent time to which the
hearing may be adjourned, the county legislative body shall give full
consideration to all protests that have been filed and shall hear all persons
desiring to be heard.

(k) Following the hearing, the county legislative body shall adopt a
resolution either creating the district or determining that it may not be
created.

() Any resolution creating a district may contain any changes consid-
ered by the body to be equitable and necessary, including changes in the
boundaries of the district, to assure that the district does not contain
property that will not be benefited by the proposed improvements.

(4) After an improvement district is established, a property owner may
petition the district court for a writ of review of the actions of the county
legislative body in establishing the district if:

(a) the person filed a written protest as provided in Subsection (3);

(b) the petition is filed within 30 days after the date of the resolution
establishing the improvement district; and

(¢) (1) the petition alleges that the person’s property will not be ben-
efited by one or more of the services to be provided by the improve-
ment district; or

(i1) the petition alleges that the procedures used to establish the
improvement district violated the law.

(8) If a petition for a writ of review is not filed within the time limits
established by this section, owners of property and qualified voters within the
improvement district may not object to the establishment of the district.

(6) The provisions of this section may not be considered to be a limitation on
the rights of the governing authority to submit a bond issue in whatever
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amount and for whatever improvements that may be found desirable after the
district has been organized.

History: L. 1949, ch. 24, § 3; 1951, ch. 82, “county legislative body” for “county governing
§ 1; C. 1943, Supp., 19-5a-26; L. 1953, ch. 29, body” once in Subsection (1) and throughout
§ 1; 1985 (I1st S.S.), ch. 9, § 3; 1988, ch. 3, Subsection (3).

§ 50; 1988, ch. 225, § 1; C. 1953, 17-6-3; The 1994 amendment, effective May 2, 1994,
renumbered by L. 1990, ch. 186, § 77; 1993, substituted “county legislative body” for “gov-
ch. 227, § 197; 1994, ch. 146, § 22. erning body” in Subsection (1)(a), for “board” in

Amendment Notes. — The 1993 amend-  Subsections (3)(e) and (h), and for “governing

ment, effective May 3, 1993, substituted authority” in Subsection (4).
NOTES TO DECISIONS

Cited in Mariemont Corp. v. White City
Water Improvement Dist., 958 P.2d 222 (Utah
1998).

17A-2-305. Board of trustees — Creation — Appointment
and election of members — Qualifications —
Terms.

(1) (a) Except as provided in Subsection (3) the governing body of each
district created under this part, except a district that has boundaries that
coincide with the boundaries of an incorporated municipality, shall consist
of a board of trustees created as provided in this subsection.

(b) (i) Whenever a district is created that does not include property
within the boundaries of an incorporated municipality, the county
legislative body of the initiating county may, in the initial resolution
creating the district, declare that the county legislative body of that
county act as the trustees of the district.

(ii) When the county legislative body of the county is designated as
the trustees of the district, they may:

(A) exercise all the powers, authority, and responsibility vested
in the trustees under this chapter; and

(B) use any existing county offices, officers, or employees for
the purposes of the district.

(iii) The county legislative body shall charge the district a reason-
able amount for the services rendered to the district by the county
officers, offices, and employees, other than the county legislative body,
to the county treasurer for the general fund of the county.

(c) (1) At any time after creation of any district under the provisions of
this subsection, the county legislative body of the initiating county
may by resolution determine that the interests of the district would be
best served by the appointment of a board of trustees.

(i1) The trustees shall be appointed by the county legislative body
according to the procedures and requirements of Chapter 1, Part 3,
Special District Board Selection Procedures.

(d) The county legislative body shall hold an election for trustees as
provided in Chapter 1, Part 3, Special District Board Selection Procedures,
when:

(i) a petition requesting an election for trustees is filed with the
county legislative body at least 30 days before the date set for a bond
election or 90 days before the date set for the November municipal
elections; and
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17A-2-332 SPECIAL DISTRICTS 48

benefit of the contractor and subcontractors to  accepted by the board of trustees” 1n Subsection
be paid after the project i1s completed and (3).

17A-2-332. Methods of annexation — Resolution — Pro-
posed area including part of another county.

Any county legislative body, upon its own motion, may by resolution declare
that the public health, convenience, and necessity requires the annexation of
an area into an improvement district. Upon presentation to any county
legislative body of a petition setting forth the area and boundaries thereof
proposed to be annexed to an improvement district, signed by the legislative
body of any city or town included or partially included within such area, or by
25% or more of the owners of real property included within such proposed area,
or when the district to which it is proposed annexation shall be made is already
providing district services for such area, then, signed by the board of trustees
of such district, it shall be the duty of such county legislative body to adopt a
resolution as aforesaid. In the event the proposed area includes any part of
another county or counties, the above resolution shall further state the name
or names of such county or counties, and the areas within such other county or
counties proposed to be annexed to an improvement district. A certified copy of
such resolution shall then be presented to the county legislative body of such
other county or counties. It shall be the duty of such other county legislative
bodies within 60 days thereafter to approve or reject such resolution. After the
approval of such resolution by such other county legislative bodies, the county
legislative body of the county adopting the original resolution shall thereafter
have complete jurisdiction over the proposed area and its annexation to an
improvement district and shall proceed as hereinafter provided in all respects
as though only a single county were involved.

History: L. 1957, ch. 29, § 2; C. 1953, ment, effective May 3, 1993, substituted
17-6-26; renumbered by L. 1990, ch. 186, “county legislative body” for “board of county

§ 105; 1993, ch. 227, § 201. commissioners” throughout and made stylistic
Amendment Notes. — The 1993 amend- changes.

17A-2-333. Notice of intention to annex — Resolution —
Writ of review.

(1) (a) After the county legislative body adopts a resolution under Section
17A-2-332, the county legislative body shall give notice of its intention to
annex the area to the improvement district.

(b) The notice shall define the area to be included in the improvement
district and the boundaries of the area.

(c) Before adopting a resolution under Subsection (2) determining
whether the area is annexed, the county legislative body shall, except as
provided in Subsection (3), comply with the provisions of Section 17A-2-
304 as to notice, publication, taxpayer’s protests, evidence of ownership,
and public hearing.

(2) (a) After complying with Subsection (1), the county legislative body
shall adopt a resolution either annexing the property into the district or
determining that it shall not be annexed into the district.

(b) In adopting a resolution under Subsection (2)(a) annexing an area
into an improvement district, the county legislative body may make such
changes as it considers to be equitable and necessary, including changes in
the boundaries of the annexing area, to assure that the district contains no
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17A-2-332 SPECIAL DISTRICTS 48

benefit of the contractor and subcontractors to  accepted by the board of trustees” in Subsection
be paid after the project is completed and (3).

17A-2-332. Methods of annexation — Resolution — Pro-
posed area including part of another county.

Any county legislative body, upon its own motion, may by resolution declare
that the public health, convenience, and necessity requires the annexation of
an area into an improvement district. Upon presentation to any county
legislative body of a petition setting forth the area and boundaries thereof
proposed to be annexed to an improvement district, signed by the legislative
body of any city or town included or partially included within such area, or by
25% or more of the owners of real property included within such proposed area,
or when the district to which it is proposed annexation shall be made is already
providing district services for such area, then, signed by the board of trustees
of such district, it shall be the duty of such county legislative body to adopt a
resolution as aforesaid. In the event the proposed area includes any part of
another county or counties, the above resolution shall further state the name
or names of such county or counties, and the areas within such other county or
counties proposed to be annexed to an improvement district. A certified copy of
such resolution shall then be presented to the county legislative body of such
other county or counties. It shall be the duty of such other county legislative
bodies within 60 days thereafter to approve or reject such resolution. After the
approval of such resolution by such other county legislative bodies, the county
legislative body of the county adopting the original resolution shall thereafter
have complete jurisdiction over the proposed area and its annexation to an
improvement district and shall proceed as hereinafter provided in all respects
as though only a single county were involved.

History: L. 1957, ch. 29, § 2; C. 1953, ment, effective May 3, 1993, substituted
17-6-26; renumbered by L. 1990, ch. 186, “county legislative body” for “board of county

§ 105;-1993, ch. 227, § 201. commissioners” throughout and made stylistic
Amendment Notes. — The 1993 amend- changes.

17A-2-333. Notice of intention to annex — Resolution —
Writ of review.

(1) (a) After the county legislative body adopts a resolution under Section

17A-2-332, the county legislative body shall give notice of its intention to
annex the area to the improvement district.

(b) The notice shall define the area to be included in the improvement
district and the boundaries of the area.

(c) Before adopting a resolution under Subsection (2) determining
whether the area is annexed, the county legislative body shall, except as
provided in Subsection (3), comply with the provisions of Section 17A-2-
304 as to notice, publication, taxpayer’s protests, ev1dence of ownership,
and public heanng

(2) (a) After complying with Subsection (1), the county legislative body
shall adopt a resolution either annexing the property into the district or
determining that it shall not be annexed into the district.

(b) In adopting a resolution under Subsection (2)(a) annexing an area
into an improvement district, the county legislative body may make such
changes as it considers to be equitable and necessary, including changes in
the boundaries of the annexing area, to assure that the district contains no
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(c) Upon the county legislative body’s adoption of a resolution annexing
an area into an improvement district, the annexed area shall be an
integral part of the district, and the taxable property in the annexed area
shall be subject to taxation for the purposes of the improvement district,
including the payment of bonds and other obligations of the district at the
time authorized or outstanding.

(d) Writ of review from the determination of the county legislative body
shall be controlled by the provisions of Section 17A-2-304.

(3) (a) If all the owners of real property within the area proposed to be
annexed have signed a petition filed under Section 17A-2-332:

(1) the notice requirement of Subsection (1)(a) and the requirement
under Subsection (1)(c) to comply with Section 17A-2-304 do not
apply; and

(i11) the county legislative body shall:

(A) by resolution, immediately declare the area to be annexed
to the improvement district; and

(B) deliver a certified copy of the resolution to the board of
trustees of the improvement district.
(b) The owners of real property under Subsection (3)(a) shall be deter-

mined according to the last assessment roll for county taxes completed
prior to the filing of the petition.

History: L. 1957, ch. 29, § 3; C. 1953, ment, effective May 3, 1993, substituted
17-6-27; renumbered by L. 1990, ch. 186,

“county legislative body” for “board of county
§ 106; 1993, ch. 227, § 202; 1997, ch. 322, commissioners” throughout.
§ 3.

The 1997 amendment, effective May 5, 1997,

Amendment Notes. — The 1993 amend- rewrote the section.

17A-2-334. Withdrawal from improvement district — Pe-

tition by majority of property owners — Proce-
dure.

(1) Except as provided in Section 17A-2-340, withdrawal of territory from an
improvement district shall be governed by Sections 17A-2-334, 17A-2-335,
17A-2-336, 17A-2-337, and 17A-2-338.

(2) A majority of the real property owmers in a territory within the
boundaries of an improvement district operating or created under authority of
this part may request to withdraw the territory from the improvement district
by filing a petition with the clerk of the district court of the county in which the
territory lies:

(a) requesting that the territory be withdrawn from the improvement
district;

(b) setting forth the reasons why the territory should be withdrawn
from the improvement district;

(¢) accompanied by a map or plat of the territory sought to be with-
drawn; and

(d) designating no more than five persons empowered to act for the
petitioners in the proceedings.

(3) Upon receipt of a petition under Subsection (2), the court shall cause a
notice of the filing:

(a) to be served upon the board of trustees of the improvement district
in the same manner as a summons in a civil action; and

(A +n he nubliched for a period of ten davs in a newspaper of general
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urce:

>rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
L DISTRICTS

CHAPTER 2
LOCAL DISTRICTS
Part 1
General Provisions.
17B-2-101. Definitions.
17B-2-102. Property owner provisions.
Part2

Creation of Local Districts.

17B-2-201. Definitions.

17B-2-202. Local district may be created - Services that may be provided - Limitations - Name.

17B-2-203. Process to initiate the creation of a local district - Petition or resolution.

17B-2-204. Request for service required before filing of petition - Request requirements.

17B-2-205. Petition and request requirements - Withdrawal of signature.

17B-2-206. Request certification - Amended request.

17B-2-207. Signature on request may be used on petition.

17B-2-208. Additional petition requirements and limitations.

17B-2-209. Petition certification - Amended petition.

17B-2-210. Public hearing.

17B-2-211. Notice of public hearings - Publication of resolution.

17B-2-212. Resolution indicating whether the requested service will be provided.

17B-2-213. Protest after adoption of resolution.

17B-2-214. Electlox_l

17B-2-215. Certification to lieutenant governor - Certificate of incorporation - Notice to State Tax Commission
and state auditor - Local district incorporated - - Incorporation presumed conclusive. T
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17B-2-217. Limitation on initiating process to create local district.

Part3
Reserved.
Part4

Board of Trustees.

17B-2-401. Board of trustees duties and powers.

17B-2-402. Number of board of trustees members.

17B-2-403. Term of board of trustees members - Oath of office - Bond.

17B-2-404. Annual compensation - Per diem compensation - Participation in group insurance plan -
eimbursement of expenses.

17B-2-405. Board officers - Term.

17B-2-406. Quorum of board of trustees - Meetings of the board.

Part5s

Annexation.

17B-2-501. Definitions.

17B-2-502. Annexation of area outside local district.

17B-2-503. Initiation of annexation process - Petition and resolution.

17B-2-504. Petition requirements.

17B-2-505. Petigiﬁn certification.

17B-2-506. Notice to county and municipality - Exception.

17B-2-507. Notice of intent to consider providing service - Public hearing requirements.

17B-2-508. Resolution indicating whether the requested service will be provided.

17B-2-509. Public hearing on proposed annexation.

17B-2-510. Notice of public hearing.

17B-2-511. Modifications to area proposed for annexation - Limitations.

17B-2-512. qu;ests - Election.
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17B-2-514. Resolution approving an annexation - Notice of annexation - When annexation complete.

17B-2-515. Annexation of wholesale district through expansion of retail provider.

17B-2-516. Boundary adjustment - Notice and hearing - Protest - Resolution adjusting boundaries - Notice of
e adjustment.

17B-2-517. Annexed area subject to fees, charges, and taxes.

Part 6
Withdrawal.

17B-2-601. Withdrawal of area from local district - Definitions.

17B-2-602. Withdrawal or boundary adjustment with municipal approval.

17B-2-603. Initiation of withdrawal process - Notice of petition.

17B-2-604. Withdrawal petition requirements.

17B-2-605. Withdrawal petition certification - Amended petition.

17B-2-606. Public hearing - Quorum of board required to be present.

17B-2-607. Notice of hearing and withdrawal.

17B-2-608. Resolution approving or rejecting withdrawal - Criteria for approval or rejection - Terms and
.onditions.

17B-2-609. Continuation of tax levy after withdrawal to pay for proportionate share of district bonds.

17B-2-610. Notice of withdrawal - Contest period - Judicial review.

17B-2-611. Termination of terms of trustees representing withdrawn areas.

Part 7

Dissolution.
17B-2-701. P_gﬁnit_i_or}s,_._

EB—ZJOQ_ I_).i_ss_o I}_utiop_o_f lgcal distri_cz&

17B-2-703. Initiation of dissolution process.

17B-2-704. Petition requirements.

17B-2-705. Petition cer_tit_'lcation.
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17B-2-707. Notice of public hearing and of dissolution.

17B-2-708. Dissolution resolution - Limitations on dissolution - Distribution of remaining assets - Notice of
ssolution.

2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
strictions and terms and conditions of the Matthew Bender Master Agreement.

://127.0.0.1:49152/mbPrint/2d3d13b8.htm 04/14/2003



urce:
rimary Law/Utah Code Annotated 1353/TITLE 178 LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

. DISTRICTS/PART 1 GENERAL PROVISIONS/17B-2-101. Definitions.

B-2-101. Definitions.

; used 1n this chapter:

) "Local district" means a local government entity, created according to the provisions of Part 2, Creation of
Districts, that is not a general purpose government entity but is a separate legal and corporate entity and a
:al subdivision of the state, authorized to provide limited services in a defined geographic area, as provided in Part
ation of Local Districts.

) "Municipal” means of or relating to a municipality.

) "Municipality" means a city or town.

) "Political subdivision" means a county, city, town, local district under this chapter, independent special district
Title 17A, Chapter 2, Independent Special Districts, an entity created by interlocal cooperation agreement under

11, Chapter 13, Interlocal Cooperation Act, or any other governmental entity designated in statute as a political
vision of the state.

) "Private," with respect to real property, means not owned by the United States or any agency of the federal

nment, the state, a county, a municipality, a school district, an independent .special district under Title 174,
ter 2, Independent Special Districts, a local district, or any other political subdivision of the state.

1) "Unincorporated" means not included within a municipality.
istory: C. 1953, 17B-2-101, enacted by L. 1998, ch. 368, § 18; 2001, ch. 90, § 32.

mendment Notes. - The 2001 amendment, effective April 30, 2001, added Subsections (2) through (6) and made related
jes.

ffective Dates. - Laws 1998, ch. 368, § 37 makes the act effective on March 23, 1998.

)2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
istrictions and terms and conditions of the Matthew Bender Master Agreement.
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ource:
Primary Law/Utah Code Annotated 1953/TITLE 178 LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
\L DISTRICTS/PART 1 GENERAL PROVISIONS/17B-2-102. Property owner provisions.

7B-2-102. Property owner provisions.

.) For purposes of this chapter:

1) the owner of real property shall be the fee title owner according to the records of the county recorder on the date
: filing of the request or petition; and

») the value of private real property shall be determined according to the last assessment before the filing of the
:st or petition, as determined by:

) the county under Title 59, Chapter 2, Part 3, County Assessment, for property subject to assessment by the
ty;

i) the State Tax Commission under Title 59, Chapter 2, Part 2, Assessment of Property, for property subject to
sment by the State Tax Commission; or

ii1) the county, for all other property.

2) For purposes of each provision of this chapter that requires the owners of private real property covering a
>ntage of the total private land area within the proposed local district to sign a request, petition, or protest:

a) a parcel of real property may not be included in the calculation of the required percentage unless the request or
ion is signed by:

1) except as provided in Subsection (2)(a)(ii), owners representing a majority ownership interest in that parcel; or
ii) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number of owners of that parcel;

b) the signature of a person signing a request or petition in a representative capacity on behalf of an owner is
lid unless:

1) the person's representative capacity and the name of the owner the person represents are indicated on the request
stition with the person's signature; and

1) the person provides documentation accompanying the request or petition that reasonably substantiates the
on's representative capacity; and

(c) subject to Subsection (2)(b), a duly appointed personal representative may sign a request or petition on behalf of
ceased owner.

History: C. 1953, 17B-2-102, enacted by L. 2001, ch. 90, § 33.

Effective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

002 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
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arce:
nmary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

DISTRICTS/PART 5 ANNEXATION/17B-2-501. Definitions.
B-2-501. Definitions.
r purposes of this part:
) "Applicable area” means:
) for a county, the unincorporated area of the county that is included within the area proposed for annexation; or
) for a municipality, the area of the municipality that is included within the area proposed for annexation.

) "Retail" means, with respect to a service provided by a municipality, local district, or independent special
t, that the service is provided directly to the ultimate user.

) "Wholesale" means, with respect to a service provided by a local district or independent special district, that the
e is not provided directly to the ultimate user but is provided to a retail provider.

istory: C. 1953, 17B-2-501, enacted by L. 2001, ch. 90, § 36.

fective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
strictions and terms and conditions of the Matthew Bender Master Agreement.
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ource:
Primary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

\L DISTRICTS/PART 5 ANNEXATION/17B-2-502. Annexation of area outside local district.

7B-2-502. Annexation of area outside local district.

1) An area outside the boundaries of a local district may be annexed to the local district, as provided in this part, in
r to provide to the area a service that the local district provides.

2) The area proposed to be annexed:

a) may consist of one or more noncontiguous areas; and

'b) need not be adjacent to the boundaries of the proposed annexing local district.
History: C. 1953, 17B-2-502, enacted by L. 2001, ch. 90, § 37.

Effective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

Cross-References. - Modification of boundaries of districts, notice to State Tax Commussion, § 17A-1-102.

002 Matthew Bender & Company, inc., a member of the LexisNexis Group. All ights reserved. Use of this product Is subject to
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ocument 3 of 17

»urce:
>rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
L DISTRICTS/PART 5 ANNEXATION/17B-2-503. Initiation of annexation process - Petition and resolution.

7B-2-503. Initiation of annexation process - Petition and resolution.

) Except as provided in Sections 17B-2-515 and 17B-2-516, the process to annex an area to a local district may
tiated by:

) (i) for a district whose board of trustees is elected by electors based on the acre-feet of water allotted to the land
d by the elector and subject to Subsection (2), a petition signed by the owners of all of the acre-feet of water
zd to the land proposed for annexation; or

i) for all other districts:

\) a petition signed by the owners of private real property that:

) is located within the area proposed to be annexed;

I) covers at least 10% of the total private land area within the entire area proposed to be annexed and within each
cable area; and

1) is equal in assessed value to at least 10% of the assessed value of all private real property within the entire area
»sed to be annexed and within each applicable area; or

3) a petition signed by registered voters residing within the entire area proposed to be annexed and within each
cable area equal in number to at least 10% of the number of votes cast within the entire area proposed to be
<ed and within each applicable area, respectively, for the office of governor at the last regular general election
e the filing of the petition;

5) a resolution adopted by the legislative body of each county whose unincorporated area includes and each
cipality whose boundaries include any of the area proposed to be annexed; or

c) a resolution adopted by the board of trustees of the proposed annexing local district if, for at least 12
ecutive months immediately preceding adoption of the resolution, the local district has provided:

1) retail service to the area; or

i1) a wholesale service to a provider of the same service that has provided that service on a retail basis to the area.
2) If an association representing all acre-feet of water allotted to the land that is proposed to be annexed to a local
ict signs a petition under Subsection (1)(a)(i), pursuant to a proper exercise of authority as provided in the bylaws
her rules governing the association, the petition shall be considered to have been signed by the owners of all of the
-feet of water allotted to the land proposed for annexation, even though less than all of the owners within the
ciation consented to the association signing the petition.

3) Each petition and resolution under Subsection (1) shall:

‘a) describe the area proposed to be annexed; and
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) be accompanied by a map of th. oundaries of the area proposed to be a._.cxed.

) The legislative body of each county and municipality that adopts a resolution under Subsection (1)(b) shall,
1 five days after adopting the resolution, mail or deliver a copy of the resolution to the board of trustees of the
sed annexing local district.

istory: C. 1953, 17B-2-503, enacted by L. 2001, ch. 90, § 38.

fective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

2 Matthew Bender & Company, inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
strictions and terms and conditions of the Matthew Bender Master Agreement.
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yurce:

>rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
L DISTRICTS/PART 5 ANNEXATION/17B-2-504. Petition requirements.

/B-2-504. Petition requirements.
) Each petition under Subsection 17B-2-503(1)(a) shall:

) indicate the typed or printed name and current residence address of each person signing the petition;

)) separately group signatures by county and municipality, so that all signatures of the owners of real property
:d within or of registered voters residing within each county whose unincorporated area includes and each
cipality whose boundaries include part of the area proposed for annexation are grouped separately;

1) if it is a petition under Subsection 17B-2-503(1)(a)(i) or (i1)(A), indicate the address of the property as to which
wner is signing the petition;

1) designate up to three signers of the petition as sponsors, one of whom shall be designated the contact sponsor,
the mailing address and telephone number of each;

3) be filed with the board of trustees of the proposed annexing local district; and

f) for a petition under Subsection 17B-2-503(a)(i), state the proposed method of supplying water to the area
dsed to be annexed.

2) By submitting a written withdrawal or reinstatement with the board of trustees of the proposed annexing local
ct, a signer of a petition may withdraw, or once withdrawn, reinstate the signer's signature at any time:

a) before the public hearing under Section 17B-2-509 is held; or

b) if a hearing is not held because of Subsection 17B-2-513(1) or because no hearing is requested under Subsection
-2-513(2)(a)(i1)(B), until 20 days after the local district provides notice under Sleseq_ip_Q_l_7B-2-513(2)(a)(i).

Jistory: C. 1953, 17B-2-504, enacted by L. 2001, ch. 90, § 39.

zffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.
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cument 5 of 17

wurce:
rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

_ DISTRICTS/PART 5 ANNEXATION/17B-2-505. Petition certification.

"B-2-505. Petition certification.

) Within 30 days after the filing of a petition under Subsection 17B-2-503(1)(a)(i) or (i1), the board of trustees of
oposed annexing local district shall:

) with the assistance of officers of the county in which the area proposed to be annexed is located from whom the
requests assistance, determine whether the petition meets the requirements of Subsection 17B-2-503(1)(2)(i) or
5 the case may be, Subsection 17B-2-503(3), and Subsection 178-2-504(1); and

) () if the board determines that the petition complies with the requirements, certify the petition and mail or
’r written notification of the certification to the contact sponsor; or

1) if the board determines that the petition fails to comply with any of the requirements, reject the petition and mail
iver written notification of the rejection and the reasons for the rejection to the contact sponsor.

') (&) If the board rejects a petition under Subsection (1)(b)(ii), the petition may be amended to correct the
encies for which it was rejected and then refiled.

») A valid signature on a petition that was rejected under Subsection (1)(b)(ii) may be used toward fulfilling the
cable signature requirement of the petition as amended under Subsection (2)(a).

3) The board shall process an amended petition filed under Subsection (2)(a) in the same manner as an original
on under Subsection (1).

[istory: C. 1953, 17B-2-505, enacted by L. 2001, ch. 90, § 40.

ffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

J2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
sstrictions and terms and conditions of the Matthew Bender Master Agreement.
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Source:

Primary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPQOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
AL DISTRICTS/PART 5 ANNEXATION/17B-2-506. Notice to county and municipality - Exception.

[7B-2-506. Notice to county and municipality - Exception.

1) Except as provided in Subsection (2), within ten days after certifying a petition under Subsection 17B-2-505(1)
he board of trustees of the proposed annexing local district shall mail or deliver a written notice of the proposed
:xation, with a copy of the certification and a copy of the petition, to the legislative body of each:

(a) county in whose unincorporated area any part of the area proposed for annexation is located; and
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municipality in which any part « .ae area proposed for annexation 1s lov_.cd.
The board is not required to send a notice under Subsection (1) to:
a county or municipality that does not provide the service proposed to be provided by the local district; or

a county or municipality whose legislative body has adopted an ordinance or resolution waiving the notice
sment as to:

the proposed annexing local district; or

) the service that the proposed annexing local district provides.

) For purposes of this section, an area proposed to be annexed to a municipality in a petition under Section 10-2-
led before and still pending at the time of the filing of a petition under Subsection 17B-2-503(1)(a) and an area

ed within a municipality's annexation poiicy pian under Section 10-2-401.5 shall be considered to be part of that
1pality.

story: C. 1953, 17B-2-506, enacted by L. 2001, ch. 90, § 41.

yordination clause. - Laws 2001, ch. 90, § 63 directs that upon passage of that act and H.B. 155 (ch. 206), the text of
ction (3) of this section shall read as set out in § 63.

fective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
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wurce:

>rimary Law/Utah Code Annotated 1953/TITLE 178 LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
L DISTRICTS/PART 5 ANNEXATION/17B-2-507. Notice of intent to consider providing service - Public hearing
aments.

7B-2-507. Notice of intent to consider providing service - Public hearing requirements.

) (2) If the legislative body of a county or municipality whose applicable area is proposed to be annexed to a
district in a petition under Subsection 17B-2-503(1)(a) intends to consider having the county or municipality,
ctively, provide to the applicable area the service that the proposed annexing local district provides, the legislative
shall, within 30 days after receiving the notice under Subsection 17B-2-506(1), mail or deliver a written notice to
oard of trustees of the proposed annexing local district indicating that intent.

3) (i) A notice of intent under Subsection (1)(a) suspends the local district's annexation proceeding as to the
cable area of the county or municipality that submits the notice of intent until the county or municipality:

A) adopts a resolution under Subsection 17B-2-508(1) declining to provide the service proposed to be provided by
roposed annexing local district; or Tt

B) is considered under Subsection 17B-2-508(2) or (3) to have declined to provide the service.

11) The suspension of an annexation proceeding under Subsection (1)(b)(i) as to an applicable area does not prevent
ocal district from continuing to pursue the annexation proceeding with respect to other applicable areas for which
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) If a legislative body does not mail or deliver a notice of intent within the time required under Subsection (1)(a),
sislative body shall be considered to have declined to provide the service.

} Each legislative body that mails or delivers a notice under Subsection (1)(a) shall hold a public hearing or a set
blic hearings, sufficient in number and location to ensure that no substantial group of residents of the area
sed for annexation need travel an unreasonable distance to attend a public hearing.

) Each public hearing under Subsection (2) shall be held:

) no later than 45 days after the legislative body sends notice under Subsection (1);

) except as provided in Subsections (6) and (7), within the applicable area; and

) for the purpose of allowing public input on:

) whether the service is needed in the area proposed for annexation;

) whether the service should be provided by the county or municipality or the proposed annexing local district;

i) all other matters relating to the issue of providing the service or the proposed annexation.

) A quorum of the legislative body of each county or municipal legislative body holding a public hearing under
ection shall be present throughout each hearing held by that county or municipal legislative body.

’) Each hearing under this section shall be held on a weekday evening other than a holiday beginning no earlier
5:00 p.m.

5) Two or more county or municipal legislative bodies may jointly hold a hearing or set of hearings required
- this section if all the requirements of this section, other than the requirements of Subsection (3)(b), are met as to
hearing.

7) Notwithstanding Subsection (3)(b), a county or municipal legislative body may hold a public héaring or set of
¢ hearings outside the applicable area if:

1) there is no reasonable place to hold a public hearing within the applicable area; and
o) the public hearing or set of public hearings is held as close to the applicable area as reasonably possible.

8) Before holding a public hearing or set of public hearings under this section, the legislative body of each county
unicipality that receives a request for service shall provide notice of the hearing or set of hearings as provided in
on 17B-2-211.

istory: C. 1953, 17B-2-507, enacted by L. 2001, ch. 90, § 42.

iffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

02 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
estrictions and terms and conditions of the Matthew Bender Master Agreement.
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urce:
mary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
- DISTRICTS/PART 5 ANNEXATION/17B-2-508. Resolution indicating whether the requested service will be provided.

'B-2-508. Resolution indicating whether the requested service will be provided.

) Within 30 days after the last hearing required under Section 17B-2-507 is held, the legislative body of each
y and municipality that sent a notice of intent under Subsection 17B-2-507(1) shall adopt a resolution indicating
er the county or municipality will provide to the area proposed for annexation within its boundaries the service
sed to be provided by the proposed annexing local district.

) If the county or municipal legislative body fails to adopt a resolution within the time provided under Subsection
.e county or municipality shall be considered to have declined to provide the service.

) If a county or municipal legislative body adopts a resolution under Subsection (1) indicating that the county or
;ipality will provide the service but the county or municipality does not, within 120 days after the adoption of that
tion, take substantial measures to provide the service, the county or municipality shall be considered to have
ied to provide the service.

) Each county or municipality whose legislative body adopts a resolution under Subsection (1) indicating that the
y or municipality will provide the service shall diligently proceed to take all measures necessary to provide the
€.

) If a county or municipal legislative body adopts a resolution under Subsection (1) indicating that the county or
sipality will provide the service and the county or municipality takes substantial measures within the time
ded in Subsection (3) to provide the service, the local district's annexation proceeding as to the applicable area of
ounty or municipality is terminated and that applicable area is considered deleted from the area proposed to be
ted in a petition under Subsection 17B-2-503(1)(a).

istory: C. 1953, 17B-2-508, enacted by L. 2001, ch. 90, § 43.

ffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. Vi, Sec. 25.

)2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
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ource:
Primary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
AL DISTRICTS/PART 5 ANNEXATION/17B-2-509. Public hearing on proposed annexation.

7B-2-509. Public hearing on proposed annexation.

1) Except as provided in Sections 17B-2-513 and 17B-2-515, the board of trustees of each local district that
fies a petition that was filed under Subsection 17B-2-503(1)(a)(ii)(A) or (B), receives a resolution adopted under
ection 17B-2-503(1)(b), or adopts a resolution under Subsection 17B-2-503(1)(c) shall hold a public hearing on
iroposed annexation and provide notice of the hearing as provided in Section 17B-2-510.

2) Each public hearing under Subsection (1) shall be held:

a) within 45 days after:
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) 1f no notice to a county or mun. _al legislative body 1s required under . _ction 1 /B-2-3U6, peution ceruicauon
*Section 17B-2-505; or

1) if notice 1s required under Section 17B-2-506, but no notice of intent is submitted by the deadline:

\) expiration of the deadline under Subsection 17B-2-507(1) to submit a notice of intent; or

3) termination of a suspension of the annexation proceeding under Subsection 17B-2-507(1)(b);

)) (1) for a local district located entirely within a single county:

\) within or as close as practicable to the area proposed to be annexed; or

3) at the local district office; or

1) for a local district located in more than one county:

3) (I) within the county in which the area proposed to be annexed is located; and
T) within or as close as practicable to the area proposed to be annexed; or

3) if the local district office is reasonably accessible to all residents within the area proposed to be annexed, at the
district office;

>) on a weekday evening other than a holiday beginning no earlier than 6:00 p.m.; and
i) for the purpose of allowing:

1) the public to ask questions and obtain further information about the proposed annexation and issues raised by it;

if) any interested person to address the board regarding the proposed annexation.

3) A quorum of the board of trustees of the proposed annexing local district shall be present throughout each
ic hearing held under this section.

4) (a) After holding a public hearing under this section or, if no hearing is held because of application of
iection 17B-2-513(2)(a)(ii), after expiration of the time under Subsection 17B-2-513(2)(a)(ii)(B) for requesting a
ing, the board of trustees may by resolution deny the annexation and terminate the annexation procedure if:

1) for a proposed annexation initiated by a petition under Subsection 17B-2-503(1)(a)(i) or (ii), the board
rmines that: L

A) it 1s not feasible for the local district to provide service to the area proposed to be annexed; or

B) annexing the area proposed to be annexed would be inequitable to the owners of real property or residents
1dy within the local district; or

(i1) for a proposed annexation initiated by resolution under Subsection 17B-2-503(1)(b) or (c), the board determines
to pursue annexation.
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) In each resolution adopted u. ..r Subsection (4)(a), the board shai. .et forth its reasons IOT denying tne
ation.

istory: C. 1953, 17B-2-509, enacted by L. 2001, ch. 90, § 44.

fective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
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Jurce:
>rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
L DISTRICTS/PART 5 ANNEXATION/17B-2-510. Notice of public hearing.

7B-2-510. Notice of public hearing.

) Before holding a public hearing required under Section 17B-2-509, the board of trustees of each proposed
ting local district shall:

1) mail notice of the public hearing and the proposed annexation to:

) if the local district is funded predominantly by revenues from a property tax, each owner of private real property
zd within the area proposed to be annexed, as shown upon the county assessment roll last equalized as of the
ous December 31; or

i) if the local district is not funded predominantly by revenues from a property tax, each registered voter residing
n the area proposed to be annexed, as determined by the voter registration list maintained by the county clerk as of

s selected by the board of trustees that is at least 20 but not more than 60 days before the public hearing; and

5) post notice of the public hearing and the proposed annexation in at least four conspicuous places within the area
dsed to be annexed, no less than ten and no more than 30 days before the public hearing.

2) Each notice required under Subsection (1) shall:

a) describe the area proposed to be annexed;

b) identify the proposed annexing local district;

c) state the date, time, and location of the public hearing;

d) provide a local district telephone number where additional information about the proposed annexation may be
ined; and

‘e) except for a proposed annexation under a petition that meets the requirements of Subsection 17B-2-513(1),
ain that property owners and registered voters within the area proposed to be annexed may protest the annexation
lling a written protest with the local district board of trustees within 30 days after the public hearing.

History: C. 1953, 17B-2-510, enacted by L. 2001, ch. 90, § 45.
Effective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.
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urce:
rimary Law/Utah Code Annotated 1953/TITLE 178 LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

DISTRICTS/PART 5 ANNEXATION/17B-2-511. Madifications to area proposed for annexation - Limitations.

B-2-511. Modifications to area proposed for annexation - Limitations.

) (a) Subject to Subsections (2), (3), (4), and (5), a board of trustees may, within 30 days after the public hearing

Section 17B-2-509, or, if no public hearing is held, within 30 days after the board provides notice under
ction 17B-2-513(2)(a)(1), modify the area proposed for annexation to include land not previously included in that
r to exclude land from that area if the modification enhances the feasibility of the proposed annexation.

) A modification under Subsection (1)(a) may consist of the exclusion of ali the iand within an applicable area if:
) the entire area proposed to be annexed consists of more than that applicable area;

) sufficient protests under Section 17B-2-512 are filed with respect to that applicable area that an election would
been required under Subsection 17B-2-512(3) if that applicable area were the entire area proposed to be annexed;

ii) the other requirements of Subsection (1)(a) are met.

}) A board of trustees may not add property under Subsection (1) to the area proposed for annexation without the
:nt of the owner of that property.

3) Except as provided in Subsection (1)(b), a modification under Subsection (1) may not avoid the requirement for
ection under Subsection 17B-2-512(3) if, before the modification, the election was required because of protests

under Section 17B-2-512.

4) If the annexation is proposed by a petition under Subsection 17B-2-503(1)(2)(ii)(A) or (B), a modification may
ye made unless the requirements of Subsection 17B-2-503(1)(a)(i1)(A) or (B) are met after the modification as to

rea proposed to be annexed.

5) If the petition meets the requirements of Subsection 17B-2-513(1) before a modification under this section but
to meet those requirements after modification:

‘a) the local district board shall give notice as provided in Section 17B-2-510 and hold a public hearing as provided
ection 17B-2-509 on the proposed annexation; and

(b) the petition shall be considered in all respects as one that does not meet the requirements of Subsection 17B-2-

-

History: C. 1953, 17B-2-511, enacted by L. 2001, ch. 90, § 46.

Effective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

002 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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ource:
Primary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2
AL DISTRICTS/PART 5 ANNEXATION/17B-2-512. Pratests - Election.

7B-2-512. Protests - Election.

1) (a) Except as provided in Section 17B-2-513 and except for an annexation under Section 17B-2-515, an owner
ivate real property located within or a registered voter residing within an area proposed to be annexed may protest
mexation by filing a written protest with the board of trustees of the proposed annexing local district.

b) A protest of a boundary adjustment is not governed by this section but is governed by Section 17B-2-516.

2) Each protest under Subsection (1)(a) shall be filed within 30 days after the date of the public hearing under
ion 17B-2-509.

3) (a) Except as provided in Subsection (4), the local district shall hold an election on the proposed annexation if
ly protests are filed by:

i) the owners of private real property that:
A) is located within the area proposed to be annexed;

B) covers at least 10% of the total private land area within the entire area proposed to be annexed and within each
icable area; and

C) is equal in assessed value to at least 10% of the assessed value of all private real property within the entire area
rosed to be annexed and within each applicable area; or

11) registered voters residing within the entire area proposed to be annexed and within each applicable area equal in
iber to at least 10% of the number of votes cast within the entire area proposed for annexation and within each
lcable area, respectively, for the office of govemor at the last regular general election before the filing of the
tion.

(b) Except as otherwise provided in this part, each election under Subsection (3)(2) shall be governed by Title 20A,
stion Code.

(c) If a majority of registered voters residing within the area proposed to be annexed and voting on the proposal

EY
v

(1) in favor of annexation, the board of trustees shall, subject to Subsections 17B-2-514(1)(b), (2), and (3), complete
annexation by adopting a resolution annexing the area; or

(ii) against annexation, the annexation process is terminated, the board may not adopt a resolution annexing the
1, and the area proposed to be annexed may not for two years be the subject of an effort under this part to annex tc
same local district.

(4) If sufficient protests are filed under this section to require an election, a board of trustees may. notwithstanding
>section (3), adopt a resolution rejecting the annexation and terminating the annexation process without holding ar
ction.

History: C. 1953, 17B-2-512, enacted by L. 2001, ch. 90, § 47.
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jurce:
>rimary Law/Utah Code Annotated 1953/TITLE 17B LIMITED PURPOSE LOCAL GOVERNMENT ENTITIES/CHAPTER 2

L DISTRICTS/PART 5 ANNEXATION/17B-2-513. Hearing, notice, and protest provisions do not apply for certain petitions.

7B-2-513. Hearing, notice, and protest provisions do not apply for certain petitions.

) Section 17B-2-512 does not apply, and, except as provided in Subsection (2)(a), Sections 17B-2-509 and 17B-
) do not apply:

) if the process to annex an area to a local district was initiated by:

) a petition under Subsection 17B-2-503(1)(a)(1);

1) a petition under Subsection 17B-2-503(1)(a)(i1)(A) that was signed by the owners of private real property that:

A) is located within the area proposed to be annexed;

3) covers at least 75% of the total private land area within the entire area proposed to be annexed and within each
cable area; and

C) is equal in assessed value to at least 75% of the assessed value of all private real property within the entire area
dsed to be annexed and within each applicable area; or

li1) a petition under Subsection 17B-2-503(1)(a)(ii)(B) that was signed by registered voters residing within the
e area proposed to be annexed and within each applicable area equal in number to at least 75% of the number of
; cast within the entire area proposed to be annexed and within each applicable area, respectively, for the office of
mor at the last regular general election before the filing of the petition;

b) to an annexation under Section 17B-2-515; or

c) to a boundary adjustment under Section 17B-2-516.

2) (a) If a petition that meets the requirements of Subsection (1)(a) is certified under Section 17B-2-505, the local
ict board:

1) shall provide notice of the proposed annexation as provided in Subsection (2)(b); and

(1) (A) may, in the board's discretion, hold a public hearing as provided in Section 17B-2-509 after giving notice of
sublic hearing as provided in Subsection (2)(b); and

(B) shall, after giving notice of the public hearing as provided in Subsection (2)(b), hold a public hearing as
nided in Section 17B-2-509 if a written request to do so 1s submitted, within 20 days after the local district provides
ce under Subsection (2)(a)(i), to the local district board by an owner of property that is located within or a
stered voter residing within the area proposed to be annexed who did not sign the annexation petition.
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) 1he nouce required under SUbs . _.10ns (£)(a)(1) and (11) shall:
) be given:
y) (I) for a notice under Subsection (2)(a)(i), within 30 days after petition certification; or

I) for a notice of a public hearing under Subsection (2)(a)(ii), at least ten but not more than 30 days before the
> hearing; and

3) by:

) posting written notice at the local district's principal office and in one or more other locations within or
mate to the area proposed to be annexed as are reasonable under the circumstances, considering the number of
Is included in that area, the size of the area, the population of the area, and the contiguousness of the area; and

1) providing written notice o at least one newspaper of general circulation, if there is one, within the area
»sed to be annexed or to a local media correspondent; and

i) contain a brief explanation of the proposed annexation and include the name of the local district, the service
ded by the local district, a description or map of the area proposed to be annexed, a local district telephone number
= additional information about the proposed annexation may be obtained, and, for a notice under Subsection (2)(a)
n explanation of the right of a property owner or registered voter to request a public hearing as provided in
zction (2)(a)(11)(B).

;) A notice under Subsection (2)(a)(i) may be combined with the notice that is required for a public hearing under
ection (2)(a)(11)(A).

[istory: C. 1953, 17B-2-513, enacted by L. 2001, ch. 90, § 48.

ffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.

)2 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to
:strictions and terms and conditions of the Matthew Bender Master Agreement.
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.7B-2-514. Resolution approving an annexation - Notice of annexation - When annexation complete.

1) (a) Subject to Subsection (1)(b), the local district board shall adopt a resolution annexing the area proposed to
nnexed or rejecting the proposed annexation within 30 days after:

1) expiration of the protest period under Subsection 17B-2-512(2), if sufficient protests to require an election are
filed; T T

(1) for a petition that meets the requirements of Subsection 17B-2-513(1):

(A) a public hearing under Section 17B-2-509 is held, if the board chooses or is required to hold a public hearing
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) expiration of the time for submitting a request for public hearing under Subsection 17B-2-513(2)(2)(i1)(B), if no
it s submitted and the board chooses not to hold a public hearing.

) If the local district has entered into an agreement with the United States that requires the consent of the United
for an annexation of territory to the district, an annexation under this part may not occur until the written consent
United States 1s obtained and filed with the board of trustees.

) Within ten days after adoption of an annexation resolution under Subsection (1), Subsection 17B-2-512(3)(c)
Section 17B-2-515, or a boundary adjustment resolution under Subsection 17B-2-516(4), the board shall:

) file a written notice of annexation with the State Tax Commission, the lieutenant governor, and the assessor and
ler of the county in which the annexed area is located, accompanied by an accurate map or legal description of the
laries of the area being annexed, adequate for purposes of the county assessor and recorder; and

) prepare and execute a certificate acknowledging that the notices required under Subsection (2)(a) have been
and maintain the certificate with the district records.

) The annexation shall be complete on the date indicated in the certificate required under Subsection (2)(b) as the
n which the board filed the notices required under Subsection (2)(a).

istory: C. 1953, 17B-2-514, enacted by L. 2001, ch. 90, § 49.

ffective Dates. - Laws 2001, ch. 90 became effective on April 30, 2001, pursuant to Utah Const., Art. VI, Sec. 25.
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