Brigham Young University Law School

BYU Law Digital Commons

Utah Supreme Court Briefs (1965 -)

1969

William Coleman v. State of Utah : Brief of Appellant

Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_sc2

Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.William Coleman; Pro se

Recommended Citation
Brief of Appellant, Coleman v. Utah, No. 11722 (1969).
https://digitalcommons.law.byu.edu/uofu_sc2/4834

This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been
accepted for inclusion in Utah Supreme Court Briefs (1965 —) by an authorized administrator of BYU Law Digital
Commons. For more information, please contact hunterlawlibrary@byu.edu.


https://digitalcommons.law.byu.edu/
https://digitalcommons.law.byu.edu/uofu_sc2
https://digitalcommons.law.byu.edu/uofu_sc2?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F4834&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc2/4834?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc2%2F4834&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:hunterlawlibrary@byu.edu

IN THE SUPREME COURT (¥ THE STATE OF UTAM

WILLIAM COLEMAN,
Defendant and APPELLANT,

)
)

¥s. Y ) Case
'STATE OF UTAH \;, . )
)

PIaintiff amd APPELEE.

APPEAL FRCOM JUDGMENT OF THR-.
COURT FOR WEBER COWMNTYY , MM

ERI(N. B, ROMIEY
Stterney General

1% Bate Capital
Mlt Lake City, Utsh
Atterney fer
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STAT. OF UTAH

SILLIA COLYIAN,

Defendant-Apoellant,

Viie NO o

Crat O A,

llaintiff-Apnellee

Bielil OF Thi® APPLLLANT

STATEMENT OF THE NATURE OF THE CASE

‘his is an appeal from a judgment and conviction
after a trial by jury, in the-Sec&nd Judicial District
Court of Weber County State of Utah, on April 18, 1969,
Appellant was convicted of the Crime of Assault with a
Leadly weapon with the Intent to do Bodily Harm, in -

Case o, 8960,
LDISPOCTITION BY THiL LOWER CWLRT

Avpellant williaw Coleman, was tried before a
Jury on April 1., 1969, in the Second Judicial District
Lourt of weber County State of Utah, for the Crime of
Assault with Intent to Commit Murder, in violation of
Ftah Code Annotated 1953, Section 76-30-1l. Before the

dunogal Le dware heva. Presiding Judee.
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{U(SPOSITLON BY Tk LOWER Couiti COiT.)

Aprellint was cunvicted of tne lessor included
of erae of Asseolt with & Leadly Weapon with the Inbent
to .o ioaily iarm, in violatlon of Utah Goue Annotsted
- 53, section NueT=b, In Case No, 5966,

R-LI..F SOUGIT ON APrEAL

Anvellant seeke a reversal of the lower Courts
“decision, or in the alternative a "Wew Irial." .

SUACTG T OF FACTS

A-pellant was Arraigned before the City vCou,rt. of

;(, ~en Civy, County of ‘eber, State of Utah, the Honorable

A

Roralc . ivde, lebtins as a .agistrate, Upon a Complaint
)

Q3
b

iouea by Letective ary .i. barnes, a Uetective of Ogden,
tolice Department, Opden, Utah, Statinge

"That said defendant did Assault LINDk MII\
with intent to murdor.

The said Complaint failod to satisfactorily state

too specific tlme anu place of the coumdssion of said -

offenge,

iopellant recuested a preliminary examination “+-

after obtaining Counsel itichard Richards, a prattieing-

Attorne: of .den, ah, anpeared again before thé »° "

omorable Ronald 2, Myde, a Committing :.agistrate on

o8, ror preiininary examination and the

Crhe was enntinuea until sovember 7, 1908, The matter

W g continues until wovewber 14, 1y0te
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(STATEMENT OF FACTS CONT.)

appellant appeared with Counsel on November 14, 1968,
for preliwinary examination this time the Honorable -
Glen J. Mecham, was setting as Magistrate,
| Appellant was bound over to face the charged offense of
jssault with intent to commit murder, in the Second -
Judicial District Court of Weber County, Siate of Utah,
fhe Court failing to ascertain the degrees of such -
Pffense.

Upon Arraignment in the Second Judicial District -

'ourt of Weber County, State of Utah, Appellant was -

‘ccused in an Information as follows: Cass No. 8966-3

"WILLIAM COLFMAN, having heretofore been duly
committed by GLEN J. MECHAM, a committing -
magistrate of this County to thia Court, to
answer this charge, is accused by the District
Attorney of this Judicial Pistriet, by this
information, of the crime of ASSAULT WITH -

INTENT TO COMMIT MURDER, committed as follews
to-wit:"

"hat said defendant did assault Lind& Martin
with intent to wurder."

“aid Information failing to state how the offenss was
gleged to have been committed or whether a weapon was -
ped, nor the time and the place of the alleged commission
f said offense as required by law,
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(STATEMENT OF FACTS CONT.)

ipvellant appeared before the Honoravle Parley E. -
Jorseth, presiciug Judge ol the Second Juuicial District
court ¢f Weber County, State oi Utah, and entered a Plea
of liot Guilty and kot Guilty by Heason of Temporary -
Insanily, the care was ordered to be transferred to the

trial calarder, to be set for trial.
On Febuary 24, 1969, Appsllant appeared before the

fonorable Parley T. Norseth, and was ordered to bo -
jommitted to the Utah State ‘(ental Hospital, at Provo, |
kah, (or to be evaluated by a psychiatrist) and committu.ont
b the Utah State Mental Hospital for a thirty day period

if Cbservation on March 3, 1969, Trial was contlﬁued.

On March 17, 1969. The time set for the hearing of
eport frowm the State Hospital. The State of Utah, was
wpresented by Gary Gals, Assistent District Attorney,
he Defenaant (Your Appellant) was not preseut ner represented
¥y Counsel,

On December 9, 1968, Counsel was appointed to take
ver Jefendunt's case and represenﬁ him during the trial
tages,

Defendant (Vour Apoellant) was not provided with a
L1 transeript of the trial transcript setting forth the
Penseript of testimony at trial, and 1s therefore -
indicapped and prevented from preparing an adequate brief.

o I
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(STATEMENT OF FACTS CONT.)

Court Appointed Counsel Mr. Ronald L. Rencher,
uron gpnellants conviction withdrew from the case -
without prevaring a notice of appeals On lkay 9, 1969.

ARGUMENT POINT 1.

APPELLANT WAS DEPRIVED OF A SEPERATE
HFARING ON THE ISSUE OF SANITY

Appellant submits that he was denied due process
and equal protection of the law, for the reason that hg
was not afforded a seperate hearing on the issue of}-
lla.nity. Inasuuch a8 he was neither present nor repfuontod
by Counsel at the time the trial court entertained the
vreport. cf the Utah State Mental Hospital., The Court 1is

refferred to Holuwes v, United Ctates, 363 F. 2d 221, 2

CLB No. 6, pe 38,
AUGUIENT PCINT 2.

AFFULLANT WAZ DEPRIVED OF DUE PROCESS

AND EQUAL PROTECTICN CF THE LAW THROUGH

THE TRIAL COURTS FAILURE TO PROVIDF

HIM WITH A TRANSCRIPT OF THE TRIAL

CONTAININCG THE TESTIMONY OF WITNESSES

Appellant submits that the United States Supreme

Court has ruled that an indigent as a matter of due
Process and equal protection of the law, is entitled

to a free transcript see: Griffin v. People of the State

of Illinois, 351 U.S, 12 (1956), Jamez v, United States,
366 U.s. 213 (1961).

- 5w ‘
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ARGUMENT POINT 3,

APPELLANT WAS NOT AFFORDED THE EFFECTIVE

AID AND ASSISTANCE OF COUNSEL DURING EACH

OF THE CRITICLE STAGES OF THE PROCEEDINGS

AGAINST HIM UP TO AND INCLUDING APPEAL

PROCEDURE

Appellant submits that the record is clear on the

fact that he was not represented by Counsel during each
gtage of the proceedings against him, and of the fact
that Court Appointed Counsel failed to File a Notice of
_Appeal as would in the case at bar be required under the

- provisions of Utah Code Section 77-64-1. And decided
:cases and authorities,
CONCLUSION
WHEREFCRE: For the foregoing reasons the Appellamt
submits that he is entitled to a Reversal and Discharge
from his unlawful and unconstitutional cenfinement. Or

1!in the alternative a New Trial.

RESPECTFULLY SUBMITTED

P.O. B‘X 250 '
Draper, Utah 84020

. Dated this___ day of October 1969.

COPY SENT 70

# VERNON B, ROMNYY

. ATTORNRY GENERAL

# 236 State Capitol Blag
' Salt Lake City, Utah
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