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BRIEF OF APPELLANT

STATEMENT CF AIXD OF CASE

whe appellanu appeals from the judgment
of the wistrict Court of the .hird Judieial
vizitrict, denyin~ his petition for writ of nhabeas
CI' DS

wiSEO0BTULCH Ll LOwon CCUAL

The appellant filed a petition for writc
o1 aneas corpus in the uvistrict Court of Salt
tiae Souvnuy, challenging his detention in the
LLeil wuwiC srison Y the respondant and assailing
his eanviction in the Fourta Judicial District
TUerbe L mercn lo, 1966, the Honoratle A, H.
#llets, Judge eatersd a memorandum declsion
denving the application for a writ of habeas
corpus, indicating that the writ was dismissed
on toe grounds that appellant had waived nis
T s to prelininary hearing and counsel., An
oopesl was subsequently filed and an appearance

e.lepred in the case by Mr. Jimi Mitsunaga., Sub-
<e.uently, Mr., Hitsunaga nas indicated that he is
vnw1lling to represent the appellant on appeal by
¢ conclusions that appellant has insufficient
rouads foxr gppeals ippellant wrote the Clerk
Lo o ban Supreme Court far appointment of

s




P EE—

Page 2,

oo loLo wnich appellant was informed he would
. reoiren to file his own briefs and that the
cvopd would De eviallble if necessary along with
oo @ablabioi of time 1f this be required. The
senrd wras recelived for reference,

RELTIZERF SCUSGHLY ON Arb AL

The apovellant submits that tie decision
of t-e trial court should be reveresed,

STATEMENT OF ralts

The appellant, a prisoner confined in
the Ltah State Prison, filed a complaint for writ
ol Labpeas corpus in the District Court of Salt
Lake Ccunty. The basis upon which the gppellant
contends that he 1s entitled to habeas corpus are
that he was not informed of his rights by police
or the courts and that he was not accorded counsel
for his defense while not so being informed by
tee trial court of the consequences to which he
plead guilty without benefit of counsel,

Appellant shows from the record that he

1€ce\ved a hedring before the Honorable A, H,

ett which prod-ced a bias and prejudicial
lecicloin froa the contects found lucidly spoken
frmm tl ¢ record which substaniates the foundation
for ¢, _.eal vo the 3upreae Court of the State of
stah, It 8lso seems that in this same Hearing
tiie question of innocence is a subject for con-
fzatlon on page 2, line 19 thru 30,

ARGTTMENT

liie trial court has error in its findincs
Ior welt of heveas cornmus in the fact that the
comloint states a verified claim for relief,

Cn page 2, line 11 thru 18 shows that
touascl for appellant stated that the record of
‘ricl nproceedings showed error in the fact that

La




T

lezaciny before Lae Fourth District
ant ™mas wit.wult advise of counsel,

plranada Vs Arizona decisicn reuussed on
oo L, dovu, 23 Lhe Lnited States Supreme Court
Goerdy 8Tt v An accussced must Le represented
4uoall points of thne procedure, Sentencing is
~Laove a dount an important juncture of procedure
41 crralicament as well wnlch shows that the court

rallad to extend "Due Process" to wour appellant,

B

Blacks law Dictionary says, "Due Process

of law implies tine right of thne person
arff'ected tiiereby to be present before the
trribunal which pronounces Judsgment upon

tiie question of 1life, liberty, or property,

in its most comprenensive sensey to be

neara, 0v testimony or otherwise, and to

have tae ri~"t of controverting, by proof, *
cvoer, watter involved, If any question of
feet or liability be conelusivetry presumed '
L desios nim, Clic 1s not due process of law,
Ziegler vs Railroad $0., S0 ala, 599,

{n pase 42, line 22, the Honorable A, H,

7Y% 1vses for ecnclusion tnat since appellant

au wouse N prasca before that he intelligently
sy d moelluanaly hearing, oput this is noc true,
fiu wsowe e Dias relgns moreso here because no-
Lore o0 bne Lroasaccript was appellant ever asked

. on porhior convicuion nad he been accorded a
. ¢rininory hearing, for if it had becn scrutinized
e court would have found appellant never has had
¢ oeeliminary hearing in either case so he would

wb ove intellisently known the value of such.

Appellant with an Sth prade education
cLoact know the value of a preliminary hearing ;
vl oniceptible to weak advice of those around
Simownien was tile cass le.eubiCae,

Too many Americans are ready to selze



rase <,

L bhie necessities of tine moment, to dispense

sl Lo |, POGecvlions cilven to tne individual, and
cooevt Tor gulicii justice, Jusclce wailchs 1s gulck
LU wesiber UsBpeuses witli the protectinon of freedmm !
ts orerely justice., 2 Rill of nights and the
foadsaiental richts whlch all Americacns can claim
.ve no clauses excepting these accused of dis-
lovalty from tusir protectlon,

On page 2, line 19 thru 30 shows the
1mediate intersession of the point as to the
20ilt or innocense of your appellant which has
10 besring on this cause since its allegations
sre based upon "Due Process®™ which was not accorded
to appellant and as in the past to often coneclusion:
bar the adjutication as to the facts which are :
srousub before the bar, 4ppellant takes time to
23d a reference "ich clearly he alleges and shows
sithin e Granscript to have been perpertrated,

.suple vs Gilbert, val. 154 P, 2d 657, 25 C.
24 422,
State vs Sevell, S.,D., 12 W,W, 2d 198, 69
' S.D. 494,
Yrica Of guiity must not be induced by
fanp, uv wisrepresentation, DY persuasion,
i wy Loe holding out of false hopes nor
e made tuwoun 1 inadvertence or by ignor-
ance, !

With an 8th grade education it was easy
for those arresting officers and custody persons
Lo inflict the strong will of speech to the point
tnat your appellant gave up any hope for Jjustice,
and vhat it was induced for just such purpose. If
avpsllant would have undertaxen defense, with its
~:11ity of cross examination there migit have been ;
found the proper defense to the State's case,

saith vs O'Grandy, 312 U,S. 329, 61 S.Ct.
S, 95 L.TY, 659 (1941) we find;




B S

Pade O,

woemuak UL ¢l. & ieca ol gullty without
Loucl1tb of couinsel,

"t vipletes the Fourbeentn Amendment and
deprives a Jefendant in a criminal case of
wuv ,ncess of law to subject his liberty or
nraperly Lo tie jud guent of a court, wie
Juw,e ua Wixcn has a direct, p2rsonal, sub-
svantial pceco. larv faterest in reaching a
coneclvsion against him in his case,™

Tere we [ind a direct decision wiaich
LG.o.'S Lne vinehge as to the dereliction of your
sopclliants rignts have been violated, not only Dy
.6 oldginal convietion but by the lower courd
_earing petition for habeas corpus, Unfounded
couclusions whilch reflect refusal to be adjudged
cv previous rulings of the Supreme Court cannot
te condoned as following the law as written.
row
03

(@

11 ve Alabama 287 U.S, 45, L.Ed. 158,
0t., BS, Mr, Justlce Sutherkand states;

"5 prompt disposition of criminal caseés
15 bu we comucnded and encouraged. But in
reachiing tuat result a deiecuuant, charged
with a serious crime, mist not be stripped
of his richt to have sufficient time to
iyise wita counsel and prepare his defense;
L GC Shet is not to proceed promptly in

=~ calm spirit of regulateo justlce oul

bo Lo +ooward with toe haste of the mob,"

e

Tn othcr words it seems that as in this
case, appsllant was rushed for "GONVICTICN", Dbut
‘1 posteconviction proceedings 1S again denied
51U the same naste and prejudiclal interpertation
Y15 ls seen in the Courts hearing of March 16,
1056 when on page 2, line 27 thru 50 the Honor-
alhite 4. T, oilett, with enuendo offers suggested
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Paze o,

~voeune Ghat defense attorneys finding mal-
ioooeoious withn judicial procedures have to be
co ciucred auministrators of fraud, 1t seems that
i would oe trhie duty of trial judses to hamper
aﬁq foroia illegal procedures so that defense
sttorueys were not finding their frauds to expose,
.3 aosbract interpertation agaln comes at the
onening Juicture »f habeas corpus proceedings
g0Wii, weal a poejudicial and blas attitude was
si'tixec aven ovalfore conclusion of proceedings
wiilcCio Cuudw NOT nave been fair to appellant,

liiller vs United States, %57 U,S, 301, 313
(1958) is an example or above allegation,

thuwever uuclh 1n a particular case insistence
TnANn suci: rules may appear as a Gecunicality
waial iuures Go the benefit of a guilty per-
son, the alsvorr »f the criminal law proves
that tolerance of shortcut methods in law
enforcement imparis its enduring effectivness,'

Syars vs United States, 273 U.S. 20 (1927);
Lustig vs United States 338 U,3, 74 (1949);

"Denying shortcuts to only one of two cooper-
ating law enforcement agencies tends naturally
to breed legitimate suspicion of "working
arraingements® whose results are equally
tainted,

Avpellent does not im end to qualify that
Lie houcravwls Courts from which this appeal has
2zen brouneht forward was in collusion with any
Lotrio jucae amency out tends to show that it takes
seronsth to so openly express a decision which
tsvres a volicy change of view, but as under tha
rlinss of the Tnited States Supreme Court it must
77 thst steength for which facts are viewed and

Liverpeoic?, no watter what past precident might

.1[5\7@ Hpqn.



) cL & L.aal a sitatement was taken by the police
cfiiozres, LT would sezm to show thiat there was
tie cIfered prcot ection ol gppellant due to

sranteed by the United States Constitution and
Tongtitution of the State of Utah,

(18

|5
w1 2olinting out those duties;

s or, L1GC Y GulU OJ, &ld Peoe vu,

) ant wisacs to show that

: 1ob tiere was not an attorney
w4 2t oany part ol the procedure includinag

L1

sluple fact that the arresting officers did
iun foom day to dsy,wnich would mean thnere '
iiave been ample evidence an attorney would
cen mandatory for the protection of rights

ariffin vs Illinois, 351 U.S. 12, 100 L.Ed.
.Ct., B?%, kr, Justice Frankfurter puts
ceoounaibilities of tne courts before us

"EFut neltlier the fact tnat a State may deny
t..e risht of appeal altogether nor the right
~f a State Lo wmake an appropriace classific-
2ticn, vased on differences in crimes and
wiioosx mnisicgent, nor the rizat of a State to
Ter Gown conditions itu deeis appropyiave ilor
GeLuiilel opp3als, sanctions differentiaticns
o, a State tl..t have no relation to a rationaly
volicy of criminal appeal or authorize the "
unposition c¢f conditions that offend the
ceepest presuppositions of our soclet¥eosees
_ut when a State deems it wise and just that
convictions be susceptible to review by an
sopellate cout, it cannot by force of its
exactions draw a line which precludes con-
vicoed indisent persons, forsooth erroneously
o dLS&Dlan them from brinwino to the notice
ol an appellate tribunal errcrs of the trial
court waler would upset the conviction were
pirzical opportunitt for review not fore-
Slosed, !




rage o,

CRBCp el cr 25, 196c, the Honoraple
1.0 L. aaisen, abiorney General, State of Utah
i3t 5. cie following press release with the Salyt
jube Lribunes

Attorney General Fhil L, Hansen has

warned utah Law Enforcement officers that
a recent U.S, Supreme Court decision re-
quires them to assure criminal suspects of
their access to legal counsel in nearly al.
circumstances except initisl scene of the

crime cuestioning,

In an opinion requested by Charles Semken
Ji'se, vlan Peace Officers Assn. president,
tiie attorney general sald tiie courts
sasanda Vs wllzona case concerns the suse
pects rigant to silence or counsel when
questioning is initisted by law enforcemen
officers after a person has been taken
into custody or otherwise deprived of his
r2eaom of action in any significant ways,

~uab article went further into the rights
spGets anu .crre in tane case tefore the Bar we
N0 lec evervone understands those recent rulings
t.e united States Supreme Court, but when a case
coung waiore tie monorable A, H, Bllett, he chooses
0 aeny same by the adding of conclusiong which are
unfeunded,

Findings of ract ana Conclusions of Law,

Loe ﬁqnorable~A. H., Ellett states on the 2nd page, !

:2tion 5, that in his opinion, petitioner per jured
f, but nowhere in the transcript is this
oL out,  Ln fact, from a layman's point of
v ic woula seen the testimony given by the
~bavets witnesses is inconclusive of any proven
© G5 wae cloarly derivitive of imagination to
ver unls specific situation.

sdamson vs California, ov2 Ue.S. 46, 91 L.E
, % B.0G. 1572. iire Justice rneed cites;



Fase v,

W . I ;
10 Cunbiose Dre Procesc of law as merely

g sao.cteont staveasnt of culer specific

cla vses in the sane aienduwent is to att-
riv:te w the aushors and vroponents of
tie Amendment ignorsace of, or indifference
tuo, a historic cunceplblon whidi was one

of the great instruments in the arsenal

of the constitutionsl freedom which the Bi:
of aights was to pro.ect and strengthen,"

This would necessarily answer tne inter-
certovicen whici has been extended to the proven
frcis cnat aprellant shows wit hin the record, If
si.e courts of tte land are to have thelr own in-
Ceipitlvecsuii 0f Tae law, then it is not necessary
v tic Suwremne Court to render decision, but since
e uwer wuedetltuticn, in ARTICLE I, clearly states
. au this be the Supreme Daw oif cue land, it must

ve wendatory that tnls law and these aecisions oe
foiicwed without interpertation,

Vithin the bndy of the transcript of the
senptne o1 naueas corpus veiore the donvrawie 4,
miavULL, LU mMust De sopown thet it clearly sig-
Liiino tn refereace o>f the appellant being in
rriacn vefore, and presently is incarcerated., This
connot nelp but show a prejudicial and blas attit-
Goe s:0G bring forward reference to the the Consolid
silver Mining & Milling Co. Vs Commonwealth of
rounsylvania, 125 U.S3, 19l wnere it states;

"The inhibitation what no state shall
deprive any person within its jurisdiction
of equal protection of tne laws was de-
sisned to prevent any person or class of
oersons from discriminating and hostile
legislation,™

4o,.3)laac shows that there seems to have

% . ¢ ~niderable substance layed in the fact that |
2 e B aoeior lecloenb of the Ttah State Prison,
»esently residing there that shows the court



Fase 10,

v teew _ 'hs o fCuacotion to tiie allezacion,
oCumsey VS ‘Zlionis, I8 7.8, 47% (1954)
cuwallton vs Lladana, 363 U.S. 52 (1951).
Fildaeon vs walnwrignt, 372 7,8, 335 (1965),
.iite Vs waryland, $73 U.S8., 59 (1963),
rowell vs wlavama, 207 U.S. 45 (1962).
Jiranda vs Arizona, June 13th, 1968,

dbove we find six (5) cases where the
>tates Supremne Court nas rendered decisions
: rectly point Lo those rights which your
spvelient has been disallowed, Though it has been
ted toat certain sections of his procedure was
waivod, 1T must De asked who so advised of this,
¢ we come directly back to the fact that appell-
ST eS8 m1uA®ut CAmpetent counsel for 1eca1 adV1ce°

unorec oot L e 1law, and 31tt1nc as appellant'!s
PIEUL vewswv 2a8S LU J€ 0 other thought then to
cinply veriiv the fact, was ne accorded ™®Due"
Frocees™ of the law? In a laman's view, he was

non iven tiils protection,

Latted Lsates ve Lee, (1882) 106 U,S. 196
cl=e=1+— shows u.ie auty ol vue cvourt aud civiazens;

"Wo maa iu this country is so high that
ne is above tne law, o officer of the
law may set that law at deflance with
impunity. -4ll tiie officers of the gov-
erment from the highest to the lowest,
are crcatures of the law and are bound to
obey 1t, It is the only supreme power in
our system or goverment and every man who
bv accepting office participates 1in its
functions is only the more strongly bound |
to submit to that supremacy, and to obssivd
tiie limitations whieh it imposes upon the |
exercise of the authority which it gives,®

~ppollant shows tile above reference in the
b thon-ht the decision might give inference |



ﬂ

iare 17
Loowmien nad no bearing to the case before |
sowwaty, Loodls evident thet failure of representatic
cennsel was a serious Infringment vpon his

rivobe whlch are guranteed by the Constitution of
.2 Tnited States,

Fazge 42, line 15 thru 17, the Honorable
i o mllett otatps, "The Supreme Court has spoken
1 matibers that L think are none of their business,
gmb thhey nave spoken, and I am bound by it and
crepose to follow their rulings,®

«.i3 1s quoted, but this is not the
actiongs Tollowed with denying appellant's writ
of Lewcas COrDUS il L. grounds heretofore brought
o tiie attention of this donorauvie Court,

[

[rvin vs Dowd, 359 U,S. 384, P. 405 (1959)

Tt™e stave ecorurts, equally with the
courts of tne union....Lto guara, eala ce
aiw protect every right granted or
secured ., th2 Constitution of the
United States,"

D’
(2w

ed States vs dandford, 2 U.,S.C.A, 5A 24¢
s

H
r_i
o)
¢

"The duty of the courts to have a double
burden owing a heavy obligation to the
goverment dedicated to conduct his case
zeglousy, butaalso as a representative
of goverment dedicated to fairness and
equal justice to all owing a heavy
obligation to accuser,"

.8, we find above two (2) references
'”IOH Loinvw {rat even though 1t might be directly
“fitou Gws moral weiisi of that person so sitting
‘uoement to release appallant, the law which
s48 een shown grants said relief as law without
Los masd of refusing to accept the responsibility.

e
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v day of September, 1v6c,
7 iried Dy the herein iHonorable
by badl D€ wonlu ve reyuiged to file his own

A

seio e Lo tae fact that Tepresenting counsel,

S
peToTag 0

<l
C

i wltzunaga, aad withdrawn because fie could not

o rovesrsaole error of tne judguenc, uhis seems
nnon efrapce ecrresponcaince on two reasons,

¥ireti Jiml wibsunsga nsq., legal def-
wer Ired walt Lelte Gity, was the penresenting
wiscl belcre vihe onorehls a4, H, 3llett and
Li3res toe iu0uu wiicii e presented to the court
stpport for tae reguested writ of higbeas corpus.

sesis vaat e represented his cause sufficiently)
a layman, [ bring the appeal before this

Ls pody of the otate of Utah, 1then, to
vidraw without explicit reasoning then that in

o Wicy vae 3upreane Court does not sustain the
rits 1n walch he represented himself on larch

H1G
LG, 1wco 1n tone lower court, It would seem that
T opendling political campaign in which he is pre-

7 involved izt be a reason that the over-

i.rdon of work 1s to demanding and this was a zood

t~ 1eeve.cr future reference,

~

anonds Thourn the Supreme Coucrt might

Ve appointed wr, kitsunaza «s counsel, appellant

~ lf“
[V I

to point to tae Court that it was his with-

aWol Irouw tne case tiaat caused thie reguest rfor

LLi Tiies nas been herewitihh refused, 4As in a
ot eling of the Utah Supreme Court in which

cultel wews i onissec Oy pladintiis, tile court taere

7 Tt emother atilorney was not required.,  fa

o rase mentinnsd appsilant does not agrec, but

Cogio sl eon tm his calse cannot be made becauss
sptuaae did not diamliss counsel, but appointed

s.al Jeizndepr withdrew on his own accord,

J,J'aud,s.ll Va3 l‘.‘»ovada, 6 ‘ujallo 55, 18 L.Edo 745;
Jiucoice iller stabes ag follow s;

"I e soveracnb has rights on her own
cceoullt, to.oe cicigen arso correlavive




L. w6 oaes Lie rifint to come to tlie seat of
cotonb to ascsert any claim he may have upon tmat

waeemtoAp to transscet any business he may ha
Lo 1te wo o grek 1TG LPuwectlon, Lo saere itg off-
ane, T2 oe~moocoe 90 gdministering 1ts functions.®

in this case of apneal, the above referenc
cotalnly true due to the requirement of app-
nt being forced to construct his own briefs,
cut toe fact remalns that he is not receiving "Due
rpoesss™ by the refussl of not only the Honorable
tourt Lo appoint legal represeantation, but in the
fact that legal counsel withdrew after represent-
zuicn in tioe lower court,

1o

©0
tend

~T

[}

Respectfully drawing attention to Utah
stotace Y7 - 64 - 1 whnere counsel is guaranteed
ndivenl persons it must e shown that this same
e cunpletly ignored after post-conviction pro-
soiinme mavs Deen inltiated., Though this might
areseed Dy tine State, there cannot be a
Toonn ~a~ngtal because a zealous attack has not
p=en conducted and refusal to proceed cannot allow

sogt.nn six (3) of said statute to be invoked as
©L_.b be attempted,

TAtnesan vs Zerbst, 304 U,S, 455, 464, 58 S,CtJ
wlv, 10ze, 22 L,Ed, 14061 states;

"ihere the rizght to counsel is of such
critical iuportance as to be an element
of Due Process under the Fourteenth
«mendment, a finding of waiver 1s not
lightly to be made,"

Appellant contends that above is exactly
«.¢ attitude whidh has been extended in the case
~2o3 tlie lower court in which saild judgment so !
Lawed c¢onclusions to remain that he intelligently
iy ils rlzhts to counsel and preliminary hearin
© o seen g oslidht education, never having under-
i1l ;rocedure in the past, appellant has not
wig o risabs to counsel or procedure,




S &

oL mi0ut o a coaaicion that 0w|“d nsc
s Loz LU oooscivle o tae lowesr court to reander
wieded decision, Ih*s is found on page 2,
LS ol 25 of The transcript of hearing helc
cvon lotihh, 1ult,

at 1libsrty to granc
£its of egual prctectis
lon commands foL all,
¢ly as we may deem tae defendant

Mnceat or ZulltVeooesess ™

srs 1s no aguestion that the lower court
R its auvy vo bere an mina tae fact taat
oo el Lol wWas nov auueup tine to contest tae merits
.. _naccznce or cuilt, and this was pointed
.0 tae fact by representing counsel that the
"¢ "wm migeticon was irrelevant walch only receive
Y Die.cl sonclusion v, the court, i

Jovis vs TiAle, Lia T.S8. 481, p 457

"Jonstitutions are intended to preserve
sractical aad substantial rights, not to
meiacain thsrories, ™

Jonsequantly, using above reference tue
17090 “ecglares the facts used as foundation
' tae oy bhe lower court were notaing more

Loeropiss of one person, sitting alone 1n

o' whiid was clearly shown to co ntain sub-
.. .1 Taet tnat pecame clouded by oubsi

- . _celevans to the case,

3+ 1 franch 137, o 10




rase 10,

‘It is emphatically the provence and duty
ol' Toe judicial department to say what
fhe law ig,¥

Prre™lant poinvs to tie atove reference
Lo M tosvresace the Tact that the law has been ine
cerporied but in nis case refused to be applied

to Nls cause,
CONCLUSION

"Evidently it also needs to be repeated
that the overriding responsibility of
this Court is to the Constitution of the |
United States, no matter how late i1t may
be found to exist, we must be deaf to

all suggestions that a valid appesk to the
Sonstitution, ewen by a guklty man, comes
to late, because courts, including this
Nf~»rt, were not earlier able to enforce
wiat the Constitution demands,”

Caessgan vs weets 54 u.n. 156, p 165 (1957)

Appellant has given those facts, supported

v rererences as above to the duty of the courts

P TeT1eIIY gheir obligation to render a decision
cr2uting nas netitiou for weit of unabeas corpus
‘ot omeen”g that he nas not been accorded bue
frrness of toue lay under the Constitution of the
‘nivca 3tetes and requests the Honorable Court to
reverse the decis.on of the lower court.

nespectfully submitted,

‘2777,:"’/4» /: /L»Tr_l/ﬁ"’*y\.
“James pFloyd Workman - Petitioner
P.0., Box 250

Draver, Utah




AVETIDAVLIY OF IMFPACUNIGSITY

coiWT OF SALY DAKE )
( S5
D‘_L“r;'i_iﬁ; '\.Jb‘ TLl‘AI—I )

I, JAUES FLOYD WORKMAN, of Salt Lake
countvy, State of Utah, Petitioner-Plaintiff in the
tforegoing entitled action, do swear that I am
impecunious and unable to pay the costs 1n the
geld action and the following is necessary for the
bsst interest of justice, to-witi

1, Filing of this Petition for wWrit of Habesas
Sorpus with the Utah Supreme Court.

2« vourt lirder

Lated this_/s/7 day of Getober,
1966,
/!
-

y | ,.'
////’L/m/,f; & /lu—r‘hz)/zlﬁ-»\-

“JAMES FLOYD WORKMAN - Petitioner

S hee 127 avd sworn to before me tais éffﬁzaay
nf Cctober, 1966,

. //’f)
i oo 7/(1.’2/) ))%/m
NOTARY PUBLIC FOR STATE OF

UTAHy COUNTY OF S4LT LAKE

Ly Commission mXpiress 7 2o-&7
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