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STATEMENT OF JURISDICTION

The Utah Court of Appeals has jurisdiction to review this appeal from the
judgment of the Fourth Judicial District Court in and for Utah County, State of Utah,
dated August 3, 2004, pursuant to Utah Code Ann. §§ 78-2-2(4) (Supreme Court
authority to transfer case to Ct. of App.) and 78-2a-3(J) (jurisdiction over cases
transferred by Supreme Ct.).

STATEMENT OF THE ISSUES

The following is a verbatim presentation of issues presented by Appellants
(hereafter, “Gedo”) in Gedo’s brief. Following each issue statement, Appellees
(hereafter, “Sudweeks”) present the applicable standard of review.

ISSUE NO. 1. ~Whether the trial court erred by allowing Appellees to commence
this action alleging 5 (five) causes of action, to wit:



(a) Boundary by acquiescence.

(b) Prescriptive easement.

(c) Trespass by Miguel David Gedo, James Gedo, and Maria Angelica Sanchez.
(d) Forcible detainer by David Gedo, James Gedo, and Maria Angelica Sanchez.
(e) Injunction;”

Standard of Review. As presented, this issue appears to suggest that the trial court

should not have permitted Appellees to file their complaint with five causes of action
related to ownership and control of real property in dispute. The statement thus presents
a threshold question of the Sudweeks’ right of access to the court, and secondly, a
question of the trial court’s discretion in dismissing claims.

Art. 1. § 11, Utah Constitution guarantees every person the right to a remedy by
due course of law. Constitutional challenges to the application of statues constitute

questions of law which the appellate court reviews for correctness. Colosmio v. Roman

Catholic Bishop of Salt Lake City, 104 P.3d 646, 651 (Ut. App. 2004).

Dismissal of actions in the trial court is governed under Utah R. Civ. P. 41. A trial
court’s decision as to dismissal of claims for either lack of standing, jurisdiction or
content, as broadly articulated in Utah R. Civ. P. 12(b), is subjected to a de novo review
on appeal.

This issue was not preserved in the trial court. Gedo filed an answer to the subject

complaint on June 4, 2001 wherein Gedo denied the “substantial allegations™ and

thereafter alleged counter-suit on a variety of claims including attempted theft,

conspiracy, assault and impersonation of an officer. (Gedo Brief, Addendum #5)
ISSUE NO. 2. “Whether the trial court erred when Appellant challenged the

jurisdiction of the court and made special appearance only to present official muniments
of ownership sufficient to raise the issues of:



(a) Show there were no issues of title, or quiet title or boundary by acquiescence or
prescriptive easement or trespass or forcible detainer or any other cause of action within
the jurisdiction of the court relating to this case.

(b) Show that Appellees allegations and claims against Appellant failed to be
factually and legally sufficient to show justiciability of the issues between them and the
subject parcel to this action.

(c) Show lack of sufficient personal interest on the part of Appellees to confer
standing to prosecute any claim against these Appellants.

(d) Show the absence of any private right of action in favor of Appellees.

(e) Show a proper basis for Appellees to accuse Appellant for contempt of the
court and impose summary incarceration of Appellants due to non-adjudicated claim that
Appellants committed crime against Appellees as a contempt of the trial court.

(f) Show that Appellees allegations and claims against Appellant were factually
and legally insufficient to show that Appellants had violated mandatory state law
governing the protection of, ownership of, use of and possession of private real estate.”

Standard of Review. As presented, this issue implies the improper exercise of

jurisdiction; either subject matter or personal. Questions as to whether a court has subject
matter jurisdiction are questions of law which the Court reviews for correctness,

according no deference to the trial court’s determination. Beaver County v. Quest, Inc.,

31 P.3d 1147, 1149 (UT 2001)
According to trial court documents filed and in the Sudweeks’ possession, this

issue was not preserved in the trial court. No limited or special appearance was provided

to the Sudweeks counsel. Gedo filed an answer to the Sudweeks complaint on June 4,

2001.

ISSUE NO. 3. “Whether the trial court erred by failing to properly consider
Appellants timely Notice that the principles of laches precludes Appellee from bringing

this action due to Appellees unreasonable delay and negligence in pursuing Appellees
claim.”

Standard of Review. This issue, as presented, appears to raise either a question of

fact as to whether an affirmative defense was timely asserted, or a question of law as



whether the trial court properly applied the law to facts presented. Questions of fact are

reviewed under a clearly erroneous standard, with deference given to the trial court. Platts

v. Parents Helping Parents, 947 P.2d 658, 661 (UT 1997). The trial court’s application of

law to the facts is reviewed for abuse of discretion. Id. Actions or events relating to
waiver are factual in nature and should be reviewed as factual determinations, to which

the appellate court gives a district court deference. Pledger v. Gillespie, 982 P.2d 572

(UT 1999).

This issue was not preserved in the trial court. Sudweeks can find no presentation

of an affirmative defense by Gedo. Gedo answered Sudweeks’ complaint on June 4,
2001. Said answer contained no affirmative defenses or mention of “laches” but rather,
requested a trial setting at the soonest possible date. (Gedo Brief, Addendum #5)

ISSUE NO. 4. “Whether the trial court erred when it denied Appellants’ motion to
dismiss and denied Appellant’s request for declaratory judgment and summary judgment
against Appellee based upon Appellants officially recorded muniments of ownership, and
records of tax payments and presumptions of possession and ownership according to
Utah Code and based upon Appellants official survey plat map, all of which are
redundantly dispositive of Appellees claims against Appellants.”

Standard of Review. As stated, this issue raises a question of law with regard to a

motion to dismiss, as well as issues of law related to summary judgment. A trial court’s
ruling on a motion to dismiss is a question of law, reviewed for correctness, with no

deference to the district court’s ruling. State v. Taylor, 884 P.2d 1293, 1296 (Utah Ct.

App. 1994). No appeal lies from denial of summary judgment (Utah R. Civ. P. rule 56)

however, a court’s denial of summary judgment is reviewed for correctness, with no



deference to the trial court’s determinations. Anderson Development, Co. v. Tobias, 116

P.3d 323, 331 (UT 2005).

This issue was not specifically preserved in the trial court by any filing or written

objection to the court’s order. Moreover, no motions matching the description provided
were supplied to Sudweeks, and neither are believed to be part of any court proceeding in

this matter.

ISSUE NO. 5. “Whether the trial court erred by allowing Appellees (sic) attorney
to fail to respond to many official documents and issues properly interjected by Appellant
into this case and which established justiciable issues and requests for the court to rule
upon.”

Standard of Review. As stated, this issue appears to present a question as to the

trial court’s conduct and handling of discovery, hearings and other aspects of litigation—
and papers which may or may not have been properly presented by Gedo in the process.
A trial court judge’s rulings related to management of a case are not disturbed unless they
are clearly arbitrary and unreasonable and prejudice the objecting party. Hanks v.
Christensen, 354 P.2d 564 (UT 1960).

This issue was not preserved in the trial court by any filing in Sudweeks’

possession, nor do Sudweeks possess any document to which the “issue” might refer.

ISSUE NO. 6. “Whether the trial court Judge Hansen erred by issuing a
preliminary injunction and/or temporary restraining order, when and while the court
failed to require Appellee to provide the court with verifiable articulable probable cause
in support of Appellees (sic) motion for temporary restraining order.”

Standard of Review. As stated, this issue raises the question of the trial court

judge’s ruling on facts presented in favor of injunctive relief. On appellate review, a

grant of injunction is overturned only upon showing that the district court abused its



discretion or that the decision is clearly against the weight of the evidence. Strawberry

Elec. Serv. Dist. v. Spanish Fork City, 918 P.2d 870, 881 (UT 1996).

This issue is believed to have been preserved in the trial court inasmuch as the

issue of injunctive relief for the Sudweeks was presented to the trial court, with an

opportunity for ruling. 438 Main St. v. Easy Heat, Inc., 99 P.3d 801 (UT 2004).

ISSUE NO. 7. “Whether the Court erred by committing unlawful actions of
issuing an injunction when and while Appellee failed to show then and now can not show
any proper evidence of ownership.”

Standard of Review. As stated, this issue appears to question the trial court’s

ruling on a motion for injunctive relief. Rulings on injunction motions are reviewed for
abuse of discretion and will only be overturned if there is a showing that the district court
abused its discretion or that the decision is clearly against the weight of the evidence.

Strawberry Elec. Serv. Dist. v. Spanish Fork City, 918 P.2d 870, 881 (UT 1996).

This issue was preserved in the trial court inasmuch as the issue of injunctive relief
for Sudweeks was presented to the trial court, with an opportunity for ruling. 438 Main

St. v. Easy Heat, Inc., 99 P.3d 801 (UT 2004).

ISSUE NO. 8. “Whether the trial court erred when it denied Appellants (sic)
motion for a temporary restraining order and preliminary injunction against Appellees
when and while Appellants had then and have now all of the official muniments of
ownership pertaining to the subject parcel.”

Standard of Review. As stated, this issue appears to question the trial court’s

ruling on a motion for injunctive relief. Rulings on injunction motions are reviewed for

abuse of discretion and will only be overturned if there is a showing that the district court



abused its discretion or that the decision is clearly against the weight of the evidence.

Strawberry Elec. Serv. Dist. v. Spanish Fork City, 918 P.2d 870, 881 (UT 1996).

This issue is believed to have been preserved in the trial court inasmuch as the

issue of injunctive relief for Sudweeks was presented to the trial court, with an

opportunity for ruling. 438 Main St. v. Easy Heat, Inc., 99 P.3d 801 (UT 2004).

ISSUE NO. 9. “Whether the trial court erred when it allowed Appellees (sic)
attorney, Judge Taylor and the State of Utah Fourth District Court personnel tampering
with the State of Utah Rules of Civil Procedure process and the U.S. Postal Service
system, all of which resulted in numerous official failures to timely notify Appellant of
crucial, indispensable hearings, documents, litigation and other information pertinent to
this case, all of which are required by law to be noticed to Appellant affirmatively
throughout this action.”

Standard of Review. As stated, this issue suggests the judicial mishandling of

procedural requirements. The proper interpretation of a rule of procedure is a question of
law and is reviewed for correctness. State v. Spry, 21 P.3d 675 (Ut. App. 2001). A trial
court judge’s rulings related to management of a case are not disturbed unless they are
clearly arbitrary and unreasonable and prejudice the objecting party. Hanks v.
Christensen, 354 P.2d 564 (UT 1960).

This issue was not preserved in the trial court by any filing properly served upon

the Sudweeks.

ISSUES NO. 10. “Whether the trial court erred when on June 19, 2003, Appellee
scheduled pretrial conference ex parte for change of judge from Judge Hansen, Division 7
Civil, to Judge Taylor, Division 1 Criminal Felony in violation of Utah Rules of Civil
Procedure, Rule 63A Change of judge as a matter of right.”

Standard of Review. As stated, this issue calls into question procedural matters

having to do with a change of the judge assigned in the trial court. The proper



interpretation of a rule of procedure is a question of law and is reviewed for correctness.
State v. Spry, 21 P.3d 675 (Ut. App. 2001). A ftrial court judge’s rulings related to
management of a case are not disturbed unless they are clearly arbitrary and unreasonable

and prejudice the objecting party. Hanks v. Christensen, 354 P.2d 564 (UT 1960).

This issue was not preserved in the trial court by any document filed in the trial

court and in the possession of the Sudweeks.

ISSUE NO. 11. “Whether the trial court erred by conducting ex parte hearings
with Judge Taylor and Appellee, which resulted in (sic) summary deprivation of
Appellants (sic) civil rights by Appellee and Judge Taylor court.”

Standard of Review. As stated, this issue presents accusations of judicial
misconduct. The proper interpretation of a rule of procedure is a question of law and is
reviewed for correctness. State v. Spry, 21 P.3d 675 (Ut. App. 2001). A trial court
judge’s rulings related to management of a case are not disturbed unless they are clearly

arbitrary and unreasonable and prejudice the objecting party. Hanks v. Christensen, 354

P.2d 564 (UT 1960).

This issue was not preserved in any document filed and in the possession of the

Sudweeks.

ISSUE NO. 12. “Whether the trial court erred by allowing the complaint to be
materially changed by Appellee and the trial court ex parte.”

Standard of Review. As stated, this issue calls into question the matters of civil

procedure in the trial court’s administration of the case. The proper interpretation of a
rule of procedure is a question of law and is reviewed for correctness. State v. Spry, 21

P.3d 675 (Ut. App. 2001). A trial court judge’s rulings related to management of a case



are not disturbed unless they are clearly arbitrary and unreasonable and prejudice the

objecting party. Hanks v. Christensen, 354 P.2d 564 (UT 1960). Furthermore, whether to

grant or deny a motion to amend is a matter within the broad discretion of the trial court
and will not be disturbed on appeal unless the appealing party established an abuse of

discretion resulting in prejudice. Pride Stables v. Homestead Golf Club, Inc., 82 P.3d 198

(Ut. App. 2003).

This issue was not preserved in the trial court by any document filed with the court

and in the Sudweeks’ possession.

ISSUE NO. 13. “Whether the reviewing judge erred by denying Appellants (sic)
motion for Change of Judge under Utah Rules of Civil Procedure, Rule 63(b).”

Standard of Review. As stated this issue raises a question of judicial
administration of the case below. A trial court judge’s rulings related to management of a

case are not disturbed unless they are clearly arbitrary and unreasonable and prejudice the

objecting party. Hanks v. Christensen, 354 P.2d 564 (UT 1960).

This issue was preserved in the trial court by virtue of Gedo filing a Request for

Change of Judge, thus presenting the issue for the court’s consideration and ruling.

ISSUE NO. 14. “Whether the trial court erred in denying Appellants (sic) timely
request for Jury Trial.”

Standard of Review. This issue presents a question of fact as to the timeliness of

the request for jury trial and a question of law as to the trial court’s application of law to

facts. Questions of fact are reviewed under a clearly erroneous standard, with deference

given to the trial court. Platts v. Parents Helping Parents, 947 P.2d 658, 661 (UT 1997).

The trial court’s application of law to the facts is reviewed for abuse of discretion. Id.



This issue was not preserved in the trial court by virtue of Gedo making the

request and thus presenting the issue for the court’s consideration and ruling.

ISSUE NO. 15. “Whether the trial court erred when it allowed the Appellee at trial
for this case, to enter into evidence, over appellant’s instant, timely and proper objection,
an unofficial criminal simulation plat map and which that said objection immediately sent
Appellant to jail summarily.”

Standard of Review. This issue, as stated, calls into question the trial court’s

handling of evidence. The admission or exclusion of evidence is a question of law

reviewed on appeal under an abuse of discretion standard. Chen v. Stewart, 123 P.3d

416, 425 (UT 2005); also, State v. Cruz-Meza, 76 P.3d 1165 (UT 2003); State v. Whittle,

989 P.2d 52 (UT 1999).

This issue may have been preserved in the trial court by Gedo’s filing of a
“Demand to Quash Complaint, Terminate Injunction and Litigation Fees” wherein Gedo
challenged the authenticity and reliability of Sudweeks evidence and accused the trial
court of rejecting Gedo’s proffer of evidence. (Gedo Brief, Addendum #5)

ISSUE NO. 16. “Whether the trial court erred when it allowed presentation by
official surveyor John B. Stahl of an unrecorded plat map as evidence of Appellees
ownership of the subject parcel, and which said criminal simulation plat map has not to

this day been recorded at the Utah County Recorders office.”

Standard of Review. This issue, as stated, appears to be redundant to the

previously-stated issue, and calls into question the trial court’s handling of evidence. The
admission or exclusion of evidence is a question of law reviewed on appeal under an

abuse of discretion standard. Chen v. Stewart, 123 P.3d 416, 425 (UT 2005); also, State

v. Cruz-Meza, 76 P.3d 1165 (UT 2003); State v. Whittle, 989 P.2d 52 (UT 1999).



This issue may have been preserved in the trial court by Gedo’s filing of a

“Demand to Quash Complaint, Terminate Injunction and Litigation Fees” wherein Gedo
challenged the authenticity and reliability of Sudweeks evidence and accused the trial
court of rejecting Gedo’s proffer of evidence. (Gedo Brief, Addendum #5)

ISSUE NO. 17. “Whether the trial court erred by dismissing at the conclusion of
trial all of Appellees (sic) original claims that were used by Appellee as justification for

the issuance under oath, of Temporary Restraining Order and Preliminary Injunction and
(sic) quieted Appellants (sic) title to the parcel to Appellees.”

Standard of Review. As stated, this issue calls into question the substance of the
trial court’s final legal conclusions and order. The trial court’s factual findings are

reviewed for clear error and its legal conclusions for correctness. State v. Hilton, 121

P.3d 42, 46 (UT 2005); Jeffs v. Stubbs, 970 P.2d 1234, 1244 (UT 1998).

This issue may have been preserved in the trial court, to the extent that Gedo’s

filing of a notice of appeal could preserve issues related to final orders —but it was not
presented to the Sudweeks prior to Gedo’s initial brief, as it was not mentioned in the

Gedo Docketing Statement.

ISSUE NO. 18. “Whether the trial court erred by failing in the final order to direct
Appellants to deliver the warranty deed or other documents to Appellee as required by
Utah Code, Utah Rules of Civil Procedure, Rule 70, Judgment for specific acts; vesting
title, and thereby properly resulting in nullification of all the court judgment and orders in
this case.”

Standard of Review. As stated, this issue appears to raise questions as to the

sufficiency of the trial court’s final order. A trial court’s factual findings are reviewed for

clear error and its legal conclusions for correctness. State v. Hilton, 121 P.3d 42, 46 (UT

2005); Jeffs v. Stubbs, 970 P.2d 1234, 1244 (UT 1998).



This issue may have been preserved in the trial court, to the extent that Gedo’s

filing of a notice of appeal could preserve issues related to final orders—but it was not
presented to the Sudweeks prior to Gedo’s initial brief, as it was not mentioned in the
Gedo Docketing Statement.

ISSUE NO. 19. “Whether the trial court erred by failing to require Appellees to
prepare the final order within the time limits of Utah Rules of Civil Procedure, Rule 58A.

(d) Entry, and Rule 5, Service.”

Standard of Review. As stated, this issue appears to raise a question as to the trial

court’s application of procedural rules and a question of fact as to timeliness of the final

order. Questions of fact are reviewed under a clearly erroneous standard, with deference

given to the trial court. Platts v. Parents Helping Parents, 947 P.2d 658, 661 (UT 1997).
The trial court’s application of law to the facts is reviewed for abuse of discretion. Id. The
proper interpretation of a rule of procedure is a question of law and is reviewed for
correctness. State v. Spry, 21 P.3d 675 (Ut. App. 2001).

This issue may have been preserved in the trial court, to the extent that Gedo’s

filing of a notice of appeal could preserve issues related to final orders—but it was not
presented to the Sudweeks prior to Gedo’s initial brief, as it was not mentioned in the
Gedo Docketing Statement.

ISSUE NO. 20. “Whether the trial court erred when months after trial and without
proper notice to Appellant, Judge Taylor peremptorily signed and mailed copy of the
final order in this case to (sic) Appellants several year old officially superceded address
in a blatant attempt to deprive Appellants of their right of appeal, and post judgment
remedies.”

Standard of Review. As stated, this issue appears to raise a question as to the trial

court’s application of procedural rules and a question of fact as to timeliness of the



signing and mailing of the final order. Questions of fact are reviewed under a clearly

erroneous standard, with deference given to the trial court. Platts v. Parents Helping

Parents, 947 P.2d 658, 661 (UT 1997). The trial court’s application of law to the facts is
reviewed for abuse of discretion. Id. The proper interpretation of a rule of procedure is a
question of law and is reviewed for correctness. State v. Spry, 21 P.3d 675 (Ut. App.
2001).

This issue may have been preserved in the trial court, to the extent that Gedo’s

filing of a notice of appeal could preserve issues related to final orders—but it was not
presented to the Sudweeks prior to Gedo’s initial brief, as it was not mentioned in the
Gedo Docketing Statement.

ISSUE NO. 21. “Whether the Court erred when, as shown by Court records, the
court (sic) failed to send Appellant copy of the final order in violation of Appellants right
to due process, notice and opportunity to defend with post judgment remedies and to
legally challenge the trial court final orders in this case.”

Standard of Review. As stated, this issue raises a question of civil procedure post-

judgment. The proper interpretation of a rule of procedure is a question of law and is
reviewed for correctness. State v. Spry, 21 P.3d 675 (Ut. App. 2001). Questions of fact
as to the timeliness of mailing or circumstances surrounding that process would be
reviewed under a clearly erroneous standard, with deference given to the trial court. Platts

v. Parents Helping Parents, 947 P.2d 658, 661 (UT 1997).

This issue may have been preserved in the trial court, to the extent that Gedo’s

filing of a notice of appeal could preserve issues related to final orders—but it was not
presented to the Sudweeks prior to Gedo’s initial brief, as it was not mentioned in the

Gedo Docketing Statement.



ISSUE NO. 22. “Whether the court erred by denying Appellant the protection of
the due process clauses included in all three of the United States of America Constitution,
the State of Utah Constitution and the Utah Code Annotated Rules of Civil Procedure and
other holdings in the Utah Code, and all of which are specifically constructed to insure,
simplify and expedite the resolution of frivolous lawsuits from escalation from one 15
(fifteen) minute pretrial hearing to a case that has lasted 4 (four) years wherein
Appellants have been subjected to involuntary servitude of being deprived of officially
recorded real property and forced to litigate against professional attorneys without the
assistance of counsel to protect and defend their officially owned realty, and continues to
this very day.”

Standard of Review. As stated by Gedo, this issue implies a question of due

process violations arising from the redundant challenge to the trial court’s management of
the case below. Constitutional challenges to the application of statues constitute questions

of law which the appellate court reviews for correctness. Colosmio v. Roman Catholic

Bishop of Salt Lake City, 104 P.3d 646, 651 (Ut. App. 2004). The proper interpretation

of a rule of procedure is a question of law and is reviewed for correctness. State v. Spry,

21 P.3d 675 (Ut. App. 2001).

This issue was not specifically preserved in the trial court by any document filed

with the court and in the Sudweeks’ possession. It is noted, however, that among the
allegations raised in Gedo’s “Demand to Quash Complaint, Terminate Injunction and

Litigation Fees” and Gedo’s “Request to Change Judge” are references to the deprivation

of Constitutional rights.

CONSTITUTIONAL PROVISIONS, STATUTES,
ORDINANCES, RULES, AND REGULATIONS

The full text of cited provisions, statutes, ordinances, rules and regulations is included in
Exhibit “A” of the Addendum hereto.

1. United States Constitution, 1* Amendment (right to petition for redress)



2. United States Constitution, 14™ Amendment (due process)
3. Utah Constitution, Art. 1. § 11 (right to a remedy by due course of law)

4, Utah Rules of Civil Procedure:

a. 5(d)
b. 10(f)
c. 12(b)
d. 38(b) and (d)
e. 63(b)(c)(2)
STATEMENT OF THE CASE
Nature of the Case

Gedo has appealed a final order entitled “Order and Judgment” filed August 3,
2004 in the Fourth District Court in and for Utah County by Judge James R. Taylor.

The case arises from conflicting claims of ownership of a 33’ wide strip of land
running South and away from 200 South Street (Battle Creek Drive) in Pleasant Grove,
Utah at approximately 1610 East (the “disputed property”). The disputed property was
part of the Sudweeks property description when they purchased two adjoining lots at 200
South, 1610 East, Pleasant Grove, Utah in 1972. From the time of their purchase, the
Sudweeks treated the land in all respects as belonging to them by landscaping, improving
and using the land—as well as paying taxes assessed for the land. The conflict with
Gedo (Miguel David Gedo, James Gedo and Maria Sanchez) began in the spring of 2001,
29 years after the Sudweeks’ purchase.

Sometime after 1999, Gedo began to occasionally use the strip of land to access

property Gedo had purchased South and East of the Sudweeks property. Noting the Gedo



intrusion, Sudweeks filed an action May 10, 2001 in the Fourth District Court in Provo,
Utah, seeking to quiet title to the 33” strip of property. Summons and complaint were
served upon Gedo May 18, 2001 and a hand-written answer to the complaint was filed
June 4, 2001.

In reaction to the Sudweeks complaint, Gedo parked a wrecking truck directly in
front of Sudweeks’ motor home which was parked on the strip of land. The positioning
of Gedo’s wrecking truck preventing use or movement of the motor home. On or about
July 2, 2001, James and Miguel Gedo threatened John Sudweeks’ health and safety and
that of his wife and family. A temporary restraining order was issued and then, after a
hearing on the matter, in which the Gedo defendants were present and heard, Judge
Hansen subsequently converted the TRO to a Preliminary Injunction against David and
James Gedo.

Course of Proceeding and Disposition Below
By motion the Sudweeks were permitted to amend their complaint in 2003 to add
causes of action for boundary by acquiescence and prescriptive easement.

Trial took place December 15 and 16, 2003. During opening statements, David
Gedo ignored the court’s repeated direction to be quiet and wait his turn and was
eventually found in contempt and temporarily incarcerated. He was then permitted to re-
enter the court room to continue the trial, on his promise to be quiet and wait his turn.
All the evidence relied upon in the Court’s findings and ruling was presented after all
Defendants were again present in the court, with opportunity to examine and cross-

examine witnesses.



In its final Order and Judgment entered August 3, 2004, the trial court found that
based on the evidence presented by Sudweeks and their witnesses, the 33* wide strip of
land did not validly exist and the county maps indicating its existence were in error. The
Court found that a mistaken description in a neighboring lot, made years earlier, had been
propagated into descriptions for the Sudweeks’ lots, resulting in a gap 33’ wide that the
Utah County Recorder’s office had shown, at various times, in various places on maps.

With chain of title research on all affected lots, and a comprehensive survey of the
same, a corrected property description was drafted which, when compared to existing,
historic fence lines and markers, exactly fit those indicia for the two lots purchased by
Sudweeks in 1972, and for each of the neighboring lots as well.

Based on these findings, the court quieted title to the disputed 33’ vwide parcel in
Sudweeks. The court then dismissed alternative claims by Sudweeks for boundary by
acquiescence and prescriptive easement as unnecessary or moot. By Sudweeks’ own
motion, the court then dismissed the forcible detainer action. Finally, finding that Gedo
claimed rightful use of the disputed parcel, the court dismissed Sudweeks’ trespass claim.

The court then proceeded to find that Miguel David Gedo and James Gedo had
violated the Temporary Restraining Order and Preliminary Injunction entered by the
court in September 2001 by placing threatening telephone calls to Sudweeks on or about
Jﬁne 24 and June 26, 2003. The court therefore found David and James Gedo in
contempt and granted Sudweeks a permanent injunction, restraining Gedo from using,
occupying or trespassing on the Sudweeks’ property, including the disputed parcel, and

from having any contact with Sudweeks or Sudweeks’ family members, and then



awarded attorney fees and costs of $14,182.70 to be paid by the two Defendants found in
contempt.

Prior to the trial court signing its final order, Gedo had filed a notice of appeal
January 9, 2004 and then an attempted “Docketing Statement” on March 19, 2004 and a
transcript request April 26, 2004. The Court of Appeals, on a sua sponte Motion for
Summary Disposition filed April 2, 2004, called for memoranda from Gedo and
Sudweeks as to whether or not the Gedo appeal filed January 9, 2004 should be dismissed
for lack of jurisdiction. The Court of Appeals declined to exercise jurisdiction and
dismissed the first Gedo appeal June 17, 2004.

Upon presentation of an affidavit of attorney fees and costs to the trial court, the
trial court, Judge James Taylor, entered Order and Judgment as a final order in the case
on August 3, 2004. This appeal followed.

STATEMENT OF FACTS

It is noted that Rule 24, Utah R. App. P. requires as part of the Statement of Facts,
references to proceedings below as cited in the record of the case. As the appellate court
record shows, Gedo first failed to request a transcript under Rule 11, Ut. R. App. P., and
then failed to submit a statement of evidence as required under Rule 11(g), Ut. R. App. P.
Since no record is available from the trial court, the parties are left to provide a “record”
based on filings in the trial court. These material documents are included herein as

exhibits in the Addendum.



1. The disputed property is a 33’ wide strip of property located on the Eastern
edge of Sudweeks’ property in Pleasant Grove, Utah. (Amended Complaint, § 3-9,
Exhibit “B”, Addendum.)

2. Gedo consists of three individuals (Maria Angelica Sanchez, Migel David
Gedo and James Gedo) residing in Utah County, Utah. (Complaint, q 2, Exhibit “C”,
Addendum.)

3. Sudweeks consists of two individuals (John and Deanna Sudweeks) who
are husband and wife, residing at 1610 East 200 South, Pleasant Grove, Utah 84062.
(Complaint, § 1, Exhibit “C”, Addendum.)

4. Sudweeks own two adjoining parcels of real property in Pleasant Grove
City, Utah County, State of Utah, one parcel which is described in the Warranty Deed
from Joseph Best and Elainne P. Best to Plaintiffs, dated June 21, 1972, and recorded
June 22, 1972 as Entry No. 9195, Book 1279 and Page 224 of the Records of the Utah
County Recorder’s Office and the second parcel which is described in the Warranty Deed
from Boyd M. Collings and Geraldine L. Collings to Sudweeks, dated August 25, 1972 as
Entry No. 13361, Book 1290 and page 108 of the Records of the Utah County Recorder’s
Office. (Amended Complaint, pp. 1-2, §3; Exhibit “B”, Addendum; Lots 5d and 5b, Stahl
survey/findings, Exhibit “D”, Exhibit “O”, Addendum.)

5. Sudweeks have been the sole and exclusive owners of the above described
parcels since they purchased the same in 1972. (Amended Complaint, pg.2, 94; Exhibit

“B”, Exhibit “O”, Addendum.)



6. Johnny Ray O’Conner and Martha O’Conner are the owners of a parcel of
real property in Pleasant Grove City, County of Utah , State of Utah (“O’Conner
Property”) which is located directly to the East of Sudweeks’ parcels, as referred to in the
Warranty Deed from Susan S. Hardinger to the O’Conners dated August 10, 1994 as
Entry No. 64616, Book 3507 and Pages 855 and 856 of the Records of the Utah County
Recorder’s Office. (Amended Complaint, pg.2, §5; Exhibit “B”, Addendum; Lot 2b,
Stahl survey/findings, Exhibit “D”, O’Conner Deed, Exhibit “P”, Addendum.)

7. Gedo claims an ownership interest in real property in Pleasant Grove City
which is described in the Quit Claim Deed from Miguel David Gedo to Maria Angelica
Sanchez dated October 8, 2000 and recorded October 19, 2000 as Entry No. 112433,
Book 5248 and Pages 654-656 of the Records of the Utah County Recorder’s Office.
(Amended Complaint, pg.2, 96; Exhibit “B”, Addendum; Lot 59, 1978 Utah County Plat,
NW-NE section 27, township 5 south, range 2 east #14044, 2 of 4, Exhibit “E”, Gedo
Deeds, Exhibit “G”, Addendum)

8. In 1972 the decree of distribution for the estate of Ivadell Tomlinson
mistakenly located the east line of certain real property in the Tomlinson estate (including
the Sudweeks property; see lots Sa, 5b, 5c, and 5d, Stahl survey/findings, Exhibit “D”,
Addendum) westward 33 feet from its correct position. (Order and Judgment, pg.2, 92;
Exhibit “F”, Addendum; Stahl survey/findings, Exhibit “D”, Addendum.)

9. The Tomlinson estate was subsequently divided into four parcels; lot 5b
(the eastern most parcel owned by Sudweeks), lot 5d (Sudweeks west parcel), lot 5a

(adjacent and west of Sudweeks), and lot 5¢ (adjacent and west of 5a). The legal



descriptions of the lots perpetuated the error previously described, shifting the legal
descriptions of each of these properties westward 33 feet. (Order and Judgment, pg.2, 94;
Exhibit “F”, Addendum; Stahl survey/findings, Exhibit “D”, Addendum.)

10.  Modifications were subsequently made to the descriptions of parcels on
either side of the Tomlinson estate properties (lot 3 and lots 2a, 2b, and 2c, Stahl
survey/findings, Exhibit “D”, Addendum.)

11.  These modifications arose from boundary line agreements, surveys and
deed exchanges. (Order and Judgment, pg.3, 96; Exhibit “F”, Addendum; Stahl
survey/findings, Exhibit “D”, Addendum.)

12.  Even though the boundaries between the Sudweeks’ eastern most parcel
(lot 5b, Stahl Survey, lot 16 on Utah County plat, Exhibit “E”, Addendum) and
O’Conners (lot 2b, Stahl Survey, lot 57 , Utah County Plat, Exhibit “E”, Addendum) are
contiguous, the modifications previously described purported to create a new parcel 33
feet wide between those two lots. This purported parcel (“disputed property”) was
referred to as lot 59 in the records of the Utah County Recorder. (Order and Judgment,
pg.3, 97; Exhibit “F”, Addendum; Utah County Plat, Exhibit “E”, Addendum.)

13.  As a function of the confusion caused by the errant descriptions, the “gap”
lot was shown at differrent locations at different times, as a comparison of sequential
county plat maps indicate. (Other County Maps, Exhibit “Q”, Addendum.)

14. The boundary between the O’Conner property and the disputed property is

marked by a fence and driveway, both of which have been in existence for a long time,



the fence having been constructed by Sudweeks shortly after Sudweeks’ purchase of their
parcels in 1972. (Amended Complaint, pg.3, 19; Exhibit “B”, Addendum.)

15.  The corresponding boundary line which is marked by the fence and
driveway has been recognized and treated by the parties and their predecessors in interest
as the Sudweeks’ East boundary since 1972 when the Sudweeks purchased their two
parcels. (Amended Complaint, pg.3, §10; Exhibit “B”, Addendum.)

16.  Sudweeks reasonably believed that their property line extended up to the
fence and driveway line since they purchased their parcels in 1972, and they have
continued to use and occupy the same since that time, and have planted fruit trees, grass,
plants, and have laid an asphalt pad on the same. (Amended Complaint, pg.3, §11;
Exhibit “B”, Addendum.)

17.  In 1999 Gedo allegedly purchased the 33” wide parcel appearing as lot 59
on the Utah County Plat by warranty deed from Alan Strasburg. (Exhibit “G”,
Addendum)

18.  Sudweeks filed an action May 10, 2001 in the Fourth District Court in
Provo, Utah, seeking to quiet title to the 33’ strip of property. (Complaint, Exhibit “C”,
Addendum.)

19.  Summons and complaint were served upon Gedo May 18, 2001 (Exhibit
“H”, (Summons) Addendum) and a hand-written answer to the complaint was filed June
4,2001. (Gedo Brief, Addendum #5)

20.  Some time prior to July 2001, Gedo knowingly and intentionally drove a

wrecking truck upon and did park the same on the Sudweeks’ property directly in front of



Plaintiff’s motor home, and between it and the street—thereby depriving Sudweeks of the
use of their motor home. (Temporary Restraining Order and Order to Show Cause, pg.2,
95; Exhibit “I”, Addendum.)

21.  Gedo refused to remove the truck when repeatedly requested by Sudweeks,
claiming title to the disputed property. (Amended Complaint, pg.3, §14; Exhibit “B”,
Addendum.)

22.  Onor about July 2, 2001 David and James Gedo approached John
Sudweeks on his property and threatened his health and safety and that of his wife and
family. (Temporary Restraining Order and Order to Show Cause, pg.2, 94; Exhibit “I”,
Addendum.)

23.  Sudweeks was granted a Temporary Restraining Order which was
converted to a Preliminary Injunction after hearing before Judge Hansen, Fourth District
Court, August 8, 2001. (Order and Preliminary Injunction, Exhibit “J”, Addendum.)

24.  On or about June 24, 2003 and June 26, 2003, David and James Gedo
violated the Temporary Restraining Order by placing threatening telephone calls to
Sudweeks. (Order and Judgment, p.5, 416, Exhibit “F”, Addendum.)

25.  Trial was held in the Fourth District Court on December 15" and 16", 2003
before Judge James R. Taylor. (Order and Judgment, p.1, Exhibit “F”, Addendum.)

26. A final Order and Judgment was entered by Judge Taylor August 3, 2004,
wherein he quieted title in the disputed property to Sudweeks, found David and James
Gedo in contempt for violating the restraining order, granted a permanent injunction

against Gedos and then awarded attorney fees and costs to be paid by David Gedo and



James Gedo in the amount of $14,182.70. (Order and Judgment, p.1, Exhibit “F”,
Addendum.)

SUMMARY OF THE ARGUMENT

L GEDO FAILED TO MARSHAL ANY EVIDENCE AS REQUIRED
ON APPEAL.

While the Gedo brief a constant barrage of sometimes-indecipherable jabs at the
trial court’s factual findings and even the court itself, Gedo ducks the essential appellant
obligation to: 1) marshal evidence in support of the trial court’s findings, and then, 2)
show that it is insufficient to support or justify the trial court’s ruling. This Court and the
Utah Supreme Court have firmly held that a failure to properly marshal evidence results
in the appellate court accepting the appellee’s factual statements as true.

II. THE TRIAL COURT PROPERLY QUIETED TITLE IN
SUDWEEKS.

The trial court properly quieted title in Sudweeks based upon the only credible
evidence presented at trial. Sudweeks’ expert, John Stahl provided an authoritative,
logical explanation for the conflicts in property descriptions for the disputed property and
nearby lots, and offered the only appropriate solution.

Utah’s notice statute for recorded documents (UCA § 57-3-102) negates Gedo’s
claim of ownership. One who deals with real property is charged with notice of what is
shown or now shown on the county records, and by implication is charged with notice of
what the county records did not show, i.e., a lack of record title in his grantor.

Sudweeks had no notice from the public record of any error in the description of

their property. The mistake in Sudweeks’ boundary description was the offspring of a



description error that occurred in property two parcels away from the Sudweeks, and
before the Sudweeks’ parcels were created by subdivision. Thus, the error was
perpetuated consistently in the subdivided parcels and would not be distinguishable in the
Sudweeks chain of title. Indeed, it could not be discovered without a comprehensive
survey and title search on all neighboring properties, which was performed by John B.
Stahl, a licensed Utah Surveyor.

Gedo’s deed was recorded almost 30 years after the Sudweeks deed to the same
property. Hence, under Utah’s notice statute, Gedo had notice of flaws in title. Such
notice imposed the duty to investigate, which would have shown that Gedo had no valid
claim of ownership because there was no deed in the chain of title that created the parcel
Gedo claims to own. In essence, Gedo’s deed was void for want of a grantor.

III. GEDO’S CLAIMS OF PROCEDURAL ERRORS ARE WITHOUT
MERIT.

Gedo’s various allegations of procedural impropriety in the trial court are
unfounded under the rules of civil procedure. The Gedo brief repeatedly alleges that the

trial court acted improperly—seemingly in violation of the Utah Rules of Civil

Procedure.

In each act or omission alleged, documents on file with the trial court show that
any dissatisfaction was the result of Gedo’s misunderstanding of the appropriate
procedure or Gedo’s own misapplication of the rules. In no case can it be said that the

court acted inappropriately or that Gedo was prejudiced by a procedural error of the

court.



IV. GEDO’S CLAIMS OF CONSPIRACY AND EX PARTE
COMMUNICATION ARE UNDERMINED BY FACTS IN THE
RECORD.

Gedo’s accusations of conspiracy, ex parte communication and other illegal or
improper conduct by the court and counsel, (and the purported deprivation of
fundamental rights as a result) are wholly unsupported and are undermined by the
pleadings on file.

The only evidence of ex parte communication in the entire case is the court’s
rejection of an attempt by Gedo to communicate with Judge Hansen ex parte. Similarly,
the many references by Gedo to mailing errors by the trial court ignore the central duty of
litigants to supply the court with a current address. In any event, since Gedo was present
at every hearing; and was never denied a motion or defaulted for failure to appear or
respond, if there was any error in mailing, it was harmless.

V.  ATTORNEYS FEES WERE PROPERLY AWARDED AGAINST

TWO DEFENDANTS IN LIGHT OF THE COURT’S CONTEMPT
FINDING AGAINST THOSE DEFENDANTS UNDER THE
TEMPORARY RESTRAINING ORDER.

The trial court properly awarded attorney fees and costs as a sanction against
James and David Gedo for their violation of a Temporary Restraining Order. A
Temporary Restraining Order was first issued by Judge Hansen upon evidence that those
two individuals had approached Mr. Sudweeks on his property, holding a breaker bar in

hand, where they made threats against his health and safety, and that of his wife and

family.



At trial, evidence was presented which confirmed that these same two individuals
subsequently placed threatening phone calls on two different days, to Sudweeks’ home,
again threatening Mr. Sudweeks and his wife and family with physical violence.

An award of attorney fees is wholly appropriate as a contempt sanction for
violation of a court order. Unless limited by statute or constitutional provisions, the
extent of punishment for contempt is discretionary with the court. Thus, the trial court
has a considerable amount of discretion, and absent an abuse of that discretion, the trial
court’s order should stand.

ARGUMENT

L GEDO FAILED TO MARSHAL ANY EVIDENCE AS REQUIRED
ON APPEAL.

The Gedo brief makes repeated but oft-times indecipherable allegations regarding
the trial court’s factual ﬁﬁdings and even the court itself. In the process of doing so,
Gedo ignores the essential appellant obligation to first, marshal every scrap of evidence
in support of the trial court’s findings, and secondly, to then show that it is insufficient,
legally, to support or justify the trial court’s ruling.

A. Even a Pro Se Appellant Cannot Avoid the Marshaling Requirement.

Even in light of Gedo’s pro se appearance, and even acknowledging Supreme
Court cautions that a layman acting as his own attorney should be indulged, (see Nelson
v. Jacobsen, 669 P.2d 1207, 1213 (UT 1983)) the duty of any appellant to present all
competent evidence supporting the court’s findings cannot be disregarded completely. In

2002 this very Court stressed the point that,



... in order to properly discharge the duty of marshaling the evidence, the
challenger must present, in comprehensive and fastidious order, every scrap
of competent evidence introduced at trial which support the very findings
the appellant resists.

Neely v. Bennett, 51 P.3d 724, 728 (UT 2002) (emphasis omitted). The Utah Supreme

Court explained the requirement further, in Chen v. Stewart, 100 P.3d 1177 (UT 2004),

when it declared:

The challenging party must ‘temporarily remove its own prejudices and
fully embrace the adversary’s position’; he or she must play the ‘devil’s
advocate.’ . . . Furthermore, appellants cannot shift the burden of
marshaling by falsely claiming that there is no evidence in support of the
trial court’s findings. This would inappropriately force an appellee to
marshal the evidence in order to refute an appellant’s assertion of the
absence of evidence.

Chen v. Stewart, 100 P.3d 1177, 1195 (UT 2004) (citations omitted) (emphasis added).

Finally, the Supreme Court explains the purpose of the strict marshaling requirement:

.. . to promote two interrelated court objectives: efficiency and fairness.
.[a] proper marshaling of the evidence promotes efficiency by avoiding
‘retrying the facts’ and by assisting the appellate court in its ‘decision-
making and opinion writing.” It promotes fairness by requiring that the
appellants bear the expense and time of marshaling the evidence rather than
putting the appellee in the ‘precarious position’ of performing the
appellant’s work at ‘considerable time and expense.’. . . If the marshaling
requirement is not met, the appellate court has grounds to affirm the court’s
findings on that basis alone. If appellants have failed to properly marshal
the evidence, we assume that the evidence supports the trial court’s

findings.

Id. at 1195-1196 (citations omitted) (emphasis added).
Sudweeks respectfully assert that they have already been required to shoulder an
unfair burden in this appeal as they have been forced to compensate for the lack of a

coherent docketing statement or brief, and undertake the research to identify issues and



then present standards of review. That having been said, they acknowledge the necessity
of responding to the Gedo brief in order to promote the second purpose stated for the
marshaling requirement: “assisting the appellate court in its ‘decision-making and
opinion writing.” Chen at 1196.

II. THE TRIAL COURT PROPERLY QUIETED TITLE IN THE
SUDWEEKS.

The Trial Court properly quieted title in Sudweeks based upon credible evidence
presented at trial by Sudweeks’ expert, John Stahl, who explained the source of
conflicting ownership claims.

A.  Sudweeks Presented Credible, Authoritative Evidence at Trial Regarding
Correct Boundary Lines and Ownership of the Disputed Property.

Evidence presented at trial by Sudweeks’ expert witness, Mr. John Stahl, a
licensed Utah surveyor, provided an authoritative, logical explanation for the conflicting
claims of ownership in this case, and suggested the appropriate solution. Relating his
research and findings, Mr. Stahl offered a comprehensive survey and comparison of
historic property descriptions for real property parcels surrounding and including those
claimed by Sudweeks and Gedo. Because a transcript is not available, Mr. Stahl’s
testimony is summarized briefly below.

Mr. Stahl’s research proved that in 1972, a decree of distribution of the estate of
Ivadell Tomlinson (which estate included the property now owned by Sudweeks)
contained an erroneous legal description that mistakenly moved the east line of parcel 3
(Stahl Survey), which adjoined the Tomlinson property, westward 33 feet from its correct

position. The error also changed the location of the deed “tie” from the North Quarter



Corner to the Northeast Corner of Section 27 (see Stahl survey/findings, Exhibit “D”,
Addendum.)

The errant description properly determined the amount of frontage available
between the two properties located on either side of the Tomlinson property; parcel 2
(property east of the Tomlinson estate) and parcel 3 (property west of the Tomlinson
estate). However the description for the Tomlinson property overlapped parcel 3 (west)
by 33 feet and also resulted in a gap between the Tomlinson property eastern line and the
west line of parcel 2 (property east of the Tomlinson property, now owned by O’Conner).

Mr. Stahl’s title research, as explained to the trial court, showed that the
subsequent division of the Tomlinson property into four sub-parcels (parcels Sa, 5b, 5c
and 5d on Stahl survey, Exhibit “D”, Addendum) perpetuated the same description error
as was contained in the original decree of distribution.

The error was also propagated into the adjoining descriptions for parcels 3 and 4
(property west of the Tomlinson property) and parcel 2 (property east of the Tomlinson
property) as they were modified to agree with the mistaken position of Parcel 5. Indeed,
Stahl’s research showed that with the mistaken shift in boundaries, some interim
descriptions showed the west line of parcel 4 pushed 33 feet out into the middle of 1500
East Street.

East of what was the Tomlinson property, following the inadvertent boundary shift
to the west, the Utah County Assessor’s records began to reflect the existence of a new
parcel occupying the space between parcel 2b (O’Conner) and 5b (Sudweeks). Mr. Stahl

showed that by proper description, the boundaries of these parcels are contiguous and no



property exists in that location. The Utah County Assessor’s maps were thus shown to be
in error as the several maps could not decide where the “ghost” parcel should be placed,
(See Exhibit “Q”, Addendum) and showed the parcels between the O’Conner’s property
and 1500 East Street in the westward-shifted position, based upon the improper location
of the Tomlinson property (parcel 5 in Stahl survey) in the distribution decree.

Based upon his findings, and referencing documentation presented as evidence to
the trial court, (aerial photographic overlay, deeds/chains of title for all lots, survey) Mr.
Stahl testified that the proper solution to the problem is to record and map corrected
descriptions for each of the affected parcels (parcels 4, 3, Sc, 5a, 5d and 5b, Stahl
survey/findings, Exhibit “D”, Addendum) shifting them east 33 feet.

With regard to the disputed property in which Gedo claims ownership, Mr. Stahl
further testified that his research turned up no conveyance of record that describes the
parcel claimed by Gedo (parcel 59, Utah County Plat Map, Exhibit “E”, Addendum.)
That parcel is currently being assessed to Miguel David Gedo and a survey has been
performed and filed, based upon the gap description. However, he found no conveyance
document which creates the boundaries of the Gedo claim as it is located by the recorded
survey and described in the tax notice, with the exception of one portion of the boundary
created by a 1986 boundary line agreement between other parties.

Based on records research and on-site inspection, Mr. Stahl testified that the
adjoining owners of Parcels 5 and 2a (Sudweeks and O’Conners) have clearly occupied

and paid taxes on their respective sides of the common boundary line. Moreover, Mr.



Stahl verified that the taxes being currently assessed for the Gedo gap parcel are merely a
duplicate assessment, since the property is already being assessed to Sudweeks.

B. Gedo Cannot Claim to Be a Good Faith or Bona Fide Purchaser.

When Gedo took title to the disputed property, the errors in description (that led to
the false assumption that the disputed property existed) were a matter of public record.
Utah Code Annotated, § 57-3-102 (Record Imparts Notice) states, in pertinent part:

(1) Each document executed, acknowledged, and certified, in the manner

prescribed by this title, . . . shall, from the time of recording with the

appropriate county recorder, impart notice to all persons of their contents.

The Utah Supreme Court has held that whatever is notice enough to excite attention and

put a purchaser on his guard and call for inquiry is notice of everything to which such

inquiry might have led. See Meagher v. Dean, 91 P.2d 454 (UT, 1939). Based on this

inquiry responsibility, the Supreme Court has held that where an overlap in descriptions
of properties created a tract that was sold to both the plaintiff and the defendant under
separate deeds--leading to a quiet title action, because the plaintiff recorded its notice of
purchase prior to the recording of the defendant’s deed, the defendants took with notice
of the plaintiff’s interest, and title to the tract was properly quieted in the plaintiffs.

Wilson v. Schneiter’s Riverside Golf Course, 523 P.2d 1226 (UT 1974).

In the present case, inadvertent mistakes in property descriptions resulted in the
same strip of land being conveyed to Sudweeks and to Gedo. Aside from the fact that
Gedo’s deed was void for want of a grantor, as asserted below, the Sudweeks deed was
recorded 27 years prior to the Gedo purchase, giving full notice to Gedo of a need for

inquiry and disqualifying Gedo as a good faith or bona fide purchaser.



C. Gedo’s Deed Was Void for Want of a Grantor.

A notable difference between this case and the Wilson case previously cited is that
in this case, what Gedo would have discovered upon reasonable inquiry into the chain of
title was that the lot being sold to him by Alan Strasburg in 1999 did not actually or
validly exist. It was the creation of mistaken mapping, not any patent or deed. Gedo had

a duty to inquire beyond the deeds and maps supplied to him by Mr. Strasburg, the seller.

See Pender v. Dowse, 265 P.2d 644 (UT 1954) (to be bona fide, purchaser’s inquiry must

go beyond persons known to have an interest in concealing the existence of an
outstanding interest.) An inquiry by Gedo would have shown what Mr. Stahl’s research
showed: essentially Gedo’s deed was void for want of a valid grantor because Mr.
Strasburg had no deed or patent granting him the property. (See Utah Code Ann. § 57-1-4
(attempt to convey more than grantor owns)) All Mr. Strasburg had to support a claim
was a tax assessment created when the Utah County Assessor noticed a gap lot (created
by the mistaken description) and assigned it to Strasburg. Meanwhile, the Sudweeks
were also being assessed for the same property.

III. GEDO’S CLAIMS OF PROCEDURAL ERRORS ARE WITHOUT
MERIT.

Gedo’s various allegations of procedural impropriety in the trial court lack any
real basis under the rules of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>